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TUESDAY, APRIL 28, 1959 


Hovss or REPRESENTATIVES, 
Jotnt ComMirree oN LaBpor-MANAGEMENT 
RerormM LeGisLaTion OF THE COMMITTEE ON 
EpucaTION AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to call, in room 
429, House Office Building, Hon. Roy W. Wier presiding. 

Present: Representatives Wier, Dent, Pucinski, Kearns, Hoffman, 
Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Wier. The committee will come to order. 

The schedule before me points out that a Mr, Leonard F. Banowetz 
is the witness for this morning on the labor reform bill. Our mem- 


bers will be arriving shortly, but I do not want to delay the start of 
the meeting. 

If you wish, you may proceed with your statement in any way you 
wish to. 


STATEMENT OF LEONARD F. BANOWETZ, ON BEHALF OF THE 
COLEMAN CO., INC., AND OTHER EMPLOYERS 


Mr. Banowerz. Mr. Chairman and members of this committee, My 
name is Leonard F. Banowetz, and I live at 905 St. James Place, 
Wichita, Kans. I am an attorney admitted to practice in Missouri 
and Kansas. I am corporate counsel and assistant secretary for the 
Coleman Co., Inc. 

Apart from my duties at Coleman, I am engaged in a limited private 
practice dealing solely with labor law and the associated fields of in- 
dustrial relations. I am appearing on behalf of the Coleman Co., - 
Inc., as well as the firms shown in appendix 1. 

Since some of my testimony dials directly with some of the diffi- 
culties of the Coleman Co., I would like to tell a little bit about that 
company itself, so that you can better understand the problem that we 
have. 

The Coleman Co. is a company which began in Wichita some 60 
years ago. At that time its products were the old gasoline lantern. 
During the years, they added to it certain types of gasoline stoves. 
It is probably best remembered—at least I remembered it—by the 
pocket stove that I used in World War II. Shortly after World War 
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II they began manufacturing and selling in central heating and air- 
conditioning equipment. 

Our sales. today are approximately $30 million domestically. We 
have bargaining units in our Wichita plant with the U AW-CIO 
and also with the Tool & Diemakers of America. In the 60 years this 
company has existed, they have had quite remarkable relations with 
their employees. 

[ think probably some of the older literature shows that the com- 
pany and Mr. W. C. Coleman, who is no longer here, were criticized 
because of some of his radical ideas that he brought into effect many, 
many years ago in the area of group insurance, pensions, paid holli- 
days, and the like of that. 

I think the company was the first company west of the Mississippi 
River that carried a Travelers group insurance policy. 

In 1958 the average hourly earnings of the employees were $2.45 
an hour in our plant. We feel that we have fairly good rel: ationships 
with our employees. We feel they have been treated well and fair. 

I have attached to this statement several statements of employers 
in Wichita stating some of their experiences. I could say this: 
that if I had sufficient time, I could have gotten just as many state- 
ments as I had time for. At this time it certainly is not necessary 
to go into the findings of the MeClellan committee. Most of us are 
quite familiar with it. 

I think it might be well to note, though, that many of the abuses 
that were shown by the McClellan committee were originally shown 
several years ago by a subcommittee of this committee—the abuses of 
funds and the like. This was known to many people, and it was cer- 
tainly known to the leaders of our international labor unions. 

I think we should also recognize that with this knowledge nothing 
of any consequence was done until we did have a glare of public light 
shown on the abuses over in the Senate Rackets Committee. 

I think it is a pretty reasonable conclusion by most people that the 
AFL-CIO is no more able to police themselves and their various 
affiliates, and their subsequent affiliates, than many of the corpora- 
tions were able to do back in the years when their practices finally 
resulted in the antitrust laws. 

I think the expulsion of the Teamsters is a glaring example of the 
very ineffectiveness of their means. As we all know, the Teamsters 
have continued to grow. By their own records, at least, they indicate 
that they are growing faster than most of your unions who have 
stayed within the AFL-CIO. They have gone on organizing not 
only in their traditional areas, but they have spread over into manu- 
facturing areas and, of course, in the hotel industry and the retail 
industry. 

The thing that is rather odd about this situation is that the AFL-— 
CIO, at least to my knowledge, has not shown any inclination to 
organize any of the trucking firms. Asa matter of fact, in the elections 
that. I have personally been involved in, there seems to be an inclina- 
tion to carve off these truck-driving individuals and leave them to the 
Teamsters. 

So it would seem that while the Teamsters have been expelled from 
the AFL-CIO, at the same time every unorganized truck driver and 
warehouseman in the United States has also been expelled by the 
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AFL-CIO, since there is absolutely no tendency at this time to 
organize these people. 

I think also that it should be rec ognized that this expulsion goes to 
a great extent to form rather than to substance. I think we should 
look for a moment at some of the evidence of what has gone on since 
the original expulsion. 

It is common knowledge that in any strike, for any reason, any 
union seeks the support of the Teamsters, and quite obviously. We 
also know that in—I think it was ast year, a meeting was 
called by Mr. Hoffa to go forward with his nationwide idea on 
transportation. 

We found some rather interesting people there. Among other peo- 
ple, they found Mr. Curran, head of the Maritime W orkers, a mem- 
ber of the AFL-CIO, and, I believe, a member of the Ethical Prac- 
tices Committee that voted to kick out Mr. Hoffa in the first place. 
This, of course, when it came to light, got a tremendous amount of 
publicity. 

Of course, again it embarrassed the AFL-CIO, and at that time, 
about August of 1958, at a meeting of their executive committee, they 
voted that all agreements of any kind existing, whether formal or in- 
formal, with the Teamsters, were canceled. This was in August 
1958. | 

When you take a look around at the local level, you will find that 
maybe some of the formal agreements were canceled, but none of the 
informal ones were canceled at all. I speak now from my own per- 
sonal knowledge of Kansas in that the eatiaden agent for the Team- 
sters of local 795 in Wichita admitted publicly in the elections of 
last year that they still contributed to the support of COPE, and 
COPE accepted their money. 

They also contributed to the Kansas Federation of Labor, AFL- 
CIO, and they accepted their money. When I asked the vice presi- 
dent of the State Federation of Labor, AFL-CIO, if this was true, 
he admitted that they still accepted financial support from the 
Teamsters. 

I realize that anyone can print a letterhead, but I happen to be 
representing some employees right now in a suit against both the 
Teamsters and the small manufacturing company to see if we can 
keep from being fired. Amazingly enough, on the letterhead of that 
union, which is a Teamster affiliate, it shows it is a member of the 
Kansas State Federation of Labor. So, as I say, while they have 
been expelled in form, in substance I don’t feel this is true. 

Certainly I think we would all have to admit that the Government 
has given the labor unions tremendous powers over our economy and 
over the very livelihood of many of our people. I think that a lot 
of people have forgotten, though, that the right to represent all indi- 
viduals in a collective bargaining agreement, rather than only union 
members, was given under the Wagner Act at the behest of the leaders 
of your then AFL, 

n their testimony, you will find that they argued that they could 
not exist successfully without the right to represent those employees 
who were not union members, and asked for the privilege to represent 
them. It was given to them under the Wagner Act. 
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Now a curious thing has happened. We hear the labor unions say- 
ing that we are forced to represent all the people in the bargaining 
unit.” It is a rather queer quirk of nature. On many occasions when 
I have heard the various labor leaders make these statements, I find 
them not willing to relinquish this right to accept those people who 
do not want to joint their ranks. 

With the statutory rights given the unions and their tremendous 
powers over the citizens’ very livelihood, we find today that we have 
a situation in which a man must depend on his very livelihood some- 
times at the whim of an individual or a private organization. 

I would say in my own estimation that the individual employee, 
whether he be union member or nonunion member, is the forgotten 
man in today’s economy. He certainly is the forgotten man in today’s 
legislative halls. I think we concern ourselves, at least it seemed quite 
apparent in the debate in the Senate, about putting in a bill that would 
not have the backing of the labor unions. This is rather an anomaly 
to me because, after all, the abuses that were shown were to union and 
nonunion members, and the abuses were perpetrated on them by, by 
and large, either labor unions or labor unions in cahoots with em- 
ployers. 

It is said, of course, that the McClellan committee has turned this 
up only in a very small segment of the labor unions. I am certainly 
not sitting here and saying that every labor union is corrupt, that 
every labor union is vicious; but I say this: that what was shown in 
the McClellan committee was that each labor union had the power 
and the ability to do whatever act was shown by their witnesses there. 

In other words, any one of these unions have done the same thing, 
because they had the power to do it. The fact that they had not 
exercised the power, of course, is, to me, not too comforting, because 
we know, by the abuses shown, the measure of this tremendous power. 

Furthermore, I think it might be pointed out that only a relatively 
small number of unions were actually gone into by the McClellan 
committee. There are many unions that the McClellan committee 
did not touch. I think Senator McClellan’s statement was that the 
invasion of unionism by thugs and hoodlums has gone much further 
and is more extensive than we may think. The Senate select com- 
mittee has barely scratched the surface. This was a statement by 
Senator McClellan and just last week in the debate in the Senate. 

But the individual’s remedies are quite limited and inadequate. 
I think that is apparent. He has no place to go. It seems incon. 
ceivable to me, at least, that something can’t be done to protect this 
individual. 

I would say this: that the basic rights of individuals as set forth 
in section 7, and when I say “basic rights” here I probably should 
say the rights that relate to the relationship with the union as its 
bargaining agent rather than the rights of the individual as a member 
of that organization, and also the employee’s relationship with the 
employer, it sets forth that this employee has certain rights and that 
he shall be free to exercise them. 

I think that if this particular right that is guaranteed in here were, 
in fact, guaranteed somewhat more msilitenitley, somewhat more ade- 
quately, certainly some of the problems might very well be taken care 
of. The language is quite clear. 
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However, to protect this individual from internal pressures of the 
unions, he most certainly needs further protection. This can only be 
done by giving him certain very basic guarantees, assisted by Federal 
legislation, as those contained in House Resolution 4473. 

After 131% hours of debate last Friday, and a rather unusual session 
called on Saturday, a bill was passed by the Senate at 90 to 1. It is 
quite interesting that some people are already using the argument that 
since this bill passed 90 to 1, it must be a very adequate bill. 

As I recall, that is exactly what they said about the old Kennedy bill 
2 years ago. They ignore the fact that people who voted for the bill 
at the time they voted said the bill was still grossly inadequate. 

I think there is probably one man that knows a little bit more about 
abuses than any other individual in this country. That man’s name 
is Godfrey Schmidt. He is one of the court-appointed monitors pres- 
ently trying to control the Teamsters. 

Mr. Schmidt’s testimony before the Senate committee, from page 
92, I believe, of the hearings before the Subcommittee on Labor, Jan- 
uary 28, 29, 30, et cetera, Mr. Schmidt in his testimony was talking of 
the Kennedy bill, which wasthen 505. He said as follows: 

It happens to be my conviction, too, that in our opinion the most startling de- 
fect in the bill as we see it, a defect that in our opinion makes it substantially 
ineffective, even though it has many virtues, obviously is the fact that, No. 1, 
it still fails to take care of the question of reprisals; and No. 2, it permits still 
currupt labor union leaders to use the most effective weapon they have for 
corruption and coercion, and that weapon is the recognition of organizational 
picket lines. 

I spoke to Mr. Schmidt very shortly yesterday at noon, and asked 
him if his opinion had changed any with the passage of the bill on 
Saturday. He said that his opinion still remained the same, that he 
felt that this bill that passed was still inadequate. 

Here is a man that took on the Teamsters singlehandly and has lived 
with this, and certainly speaks with some great authority. I would 
say that his statements are not self-serving, like many of the state- 
ments that have been made. Certainly he has the interest of not only 
these employees, but many other employees in the labor movement at 
heart. 

I might say this: that I have studied the bill, I have had it about 24 
hours. I realize it is extremely difficult to take a bill and take the 
Taft-Hartley Act and try to put them together and imagine exactly 
what they will do. I would say that I am amazed, utterly meio, 
that some of the amendments that were placed before the Senate for 
the protection of individual rights were voted down. The other ones, 
known as the bill of rights, generally speaking, were so watered down 
that they are actually ineffective. They might be effective in the 
hands of a good, sharp attorney, but insofar as a workingman is coni- 
cerned, he is going to have a hard time understanding them. 

Mr. Dent. May I ask a question ? 

Mr. Wier. Let him finish and then we will ask him questions. 

Mr. Banowerz. I would appreciate that. 

I would like to just go quite generally to some of the things that 
are in the bill. I think the thing that always interests me is when 
we pick up a bill such as this, this particular one, I can’t understand 
why it isn’t a Federal policy to protect employees when it comes 
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within the public interest of the Federal Government to protect em- 
ployees to refrain from these various acts. ie 

The language of the Kennedy bill retains that same idea, that it 1s, 
of course, the Government’s interest to protect the rights of individ- 
uals to organize. This is in your policy statement. To me it is a very 
dangerous thing. I think Mr. Barden in his bill treats both sides of 
the coin; in other words, it is to the interest of the Federal Govern- 
ment to protect both sides of this activity. They have changed the 
numbers and I am trying to pay heed to the new numbers in the Ken- 
nedy bill. 

Mr. Horrman. Mr. Chairman, in view of something that has hap- 
pened in my office, I wonder if the 5-minute rule is in force and if I 
could just ask him one question and then be excused. That would 
be sort of acompromise. I know it is unusual. 

Mr. Wier. The only question that might arise is if we allow that, 
then I can’t stop anybody else from interjecting a question. It is all 
right with me. 

Mr. Hrestanp. I ask unanimous consent. 

Mr. Denrv. Certainly. 

Mr. Horrman. In view of the fact that you seem to be familiar 
with the legislation, the bill, passed by the Senate, and general con- 
ditions, in your opinion if the situation continues as it is, will Jimmy 
Hoffa take over? 

Mr. Banowerz. I don’t think this bill will stop Jimmy Hoffa at all. 

Mr. Horrman. No, I mean the general trend. In the overall sit- 
uation, will Jimmy Hoffa finally get rid of the other organization, 
or supersede the other? That is the question. 

Mr. Banowerz. I think the evidence shows he is making pretty 
good inroads already. He is already in their jurisdiction and they 
cannot stop him. 

Mr. Horrman. That is what I wanted to know, whether he would 
be the boss or whether there would be other unions out from under 
him. 

Thank you so much, gentlemen. 

Mr. Wier. Will you proceed? How much more time do you wish ? 

Mr. Banowetz. I should be finished in about 5 minutes, Mr. Chair- 
man. I have tried to hold it under 30 minutes, if I could. 

I have tried to go back and key this to the new bill. I think I might 
— out that under the bill of rights, for instance, on page 3 of the 
ill, we find that certain equal rights are guaranteed under this bill, 
on page 3, but there is, of course, a proviso, “subject to reasonable 
rules and regulations in such organizations’ constitutions and by- 

laws.” 

I realize that certainly there needs to be some type of reasonable 
rules, but this does not say what rules are reasonable at all. This does 
not give a basic guarantee to the individual at all. It is sort of like 
now you have it and now you don’t. 

Again, you have freedom of speech and assembly, and you have a 
very good, basic guarantee. Then comes along the amendment, the 
same proviso, that— 


Nothing herein shall be construed to impair the right of a labor organization 
to adopt and enforce reasonable rules as to the responsibility of every member 
toward the organization as an institution. 
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This is on page 4, line 10. Again, the same proviso. This is basi- 
cally what the problem has been all along. They have some of their 
own rules, The unfortunate part about it is that the individual is 
afraid to exercise his right within those rules. You can’t say that 
you guarantee something and then say, at the same time you are 
guaranteeing it to an individual, that a private organization has a 
right to make rules that they think are reasonable, “as to the responsi- 
bility of every member toward the organization.” 

The responsibility of every member toward the organization, of 
course, is to obey a picket line, to support their policies, ideologies, 
practices, politics. I say that this proviso takes away the complete 
protection of the individual. 

Under the protection of the right to sue, again this was amended. 
This is on page 5. Under the proviso, it requires the employee to 
exhaust reasonable hearing procedures, but yet the basic rule of 
jurisprudence and the rule of equity is that no one is required to do 
a useless act. 

As a matter of fact, before Judge Letts, when Mr. Schmidt was 
attempting to restrain the Teamsters from holding their election, this 
very thing was brought up: Have these members of this union ex- 
hausted their administrative procedures! The argument in that 
court was that the very people that he is complaining about are the 
people who will hear his complaint, so why should ‘he be required 
to do a useless act ? 

I submit that by including this in here, you have taken away the 

rights of the court to protect this individual when he does have a 
proper grievance, and to go through the administrative procedure 
would be a useless act. 

I think also one of the most dangerous things to me is the fact that 
so many people want something to be done, and we use a lot of fancy 
names and trick phrases and they will assume that something is being 
done. I am looking now for section 201 of title II. I can speak very 
briefly to this. 

Title II is on page 6. I just want to speak briefly to some of these 
titles. This is the section that requires they file copies of the consti- 
tution and bylaws and other basic documents with the Secretary of 
Labor, This, of course, presumes that the filing, apparently, gives 
some protection to the individual. 

However, I submit this section could be completely obeyed by any 
union leader, including Mr. Hoffa, and nothing would happen. Sec- 
tion 202 seems to follow the same premises, where they are required to 
make certain financial reports. 

This, again, presumes that if these are made, it will be of some help 
to the individual. There are no accounting procedures set out and, 
actually, as you well know, many of the members of these labor un- 
ions do not have the ability of an education that would permit them 
to understand a balance sheet. If they learn of a report, they may try 
to vote someone out of office, but what you people want to remember 
is that many of these international represent: utives are not elected 
by the membership ; they are appointed by the international. 

The only way you can get rid of them is to throw the international 
out of office. Apparently the membership of the Teamsters hasn’t 
been able to do this. 
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The thing that I cannot understand, which is completely without 
understanding, is section 203. This is the one that requires a report by 
management. The section seems to indicate that there is something 
wrong in persuading employees to refrain from organizing. It is 
quite interesting to note that in the McClellan hearings, there were 
some abuses, granted, by, I believe, two individuals. Each one was 
a very clear violation of the Taft- Hartley Act. 

At the same time, there was tremendous evidence of violence, fear, 
coercion, by unions to force individuals to join unions. Where, in 
here, is the report or the requirement that would make a union disclose 
the money that is spent in trying to organize a plant? 

There was just a case before the Board not a month ago, in which 
it was disclosed that the union was paying people to vote, and the 
election was set aside. I find the bill is lacking in any disclosures 
by the union. But I say this: So long as they exert—the employer 
certainly has the same rights to persuade his ‘employees not to join 
as the union has to persuade them to join. This is very basic and 
very fundamental. 

On one hand your labor unions speak about how we are worried 
about Communists if we show our membership lists to people, and 
on the other hand you might well say that there are some Communist- 
dominated unions today. I think it would be a pretty good idea if 
the employer did tell his employees about it. 

You might say, “What is wrong with having you report this 
money?” I have no argument with reporting sums of money paid 
to union representatives whatsoever, or conflicts of interest, or things 
that are basically right, but in the rights of employers, I think it 1s 
wrong because it does sort of attach some connotation of wrong to it. 

But mind you, the rackets committee did not show a use of violence 
by the employers to persuade their employees not to join the unions. 
Not to my knowledge. Didthey? Except in your area of sweetheart 
contracts. That is talking about the Shefferman type of incidents, 
and I think there was also one other. 

But look at the tremendous amount of violence that was shown in 
the areas of organizing by the unions. I would say that, skipping 
over, I think probably the most dangerous thing in this bill is that 
besides this, there are substantial amendments to the Taft-Hartley Act 
without adequate hearing, none whatsoever. These are what Senator 
Kennedy called the noncontroversial amendments. 

I suppose by calling them noncontroversial amendments, they be- 
come noncontroversial. But I would say that the record of the hear- 
ings in the Senate would indicate they are somewhat controversial. 

Let: us take, for instance, the area of the 7-day union shop and the 
prehiring contract. We know, as a matter of fact, since the passage 
of the Taft-Hartley Act, the building trades unions and the construc- 
tion industry have been in open, clear violation of the Taft-Hartley 
Act. Indeed, it is quite interesting to note that Professor Cox, in 
his testimony before the Senate, gave as one of his excuses that there 
should be a 7-day union shop ‘and a prehiring agreement, the fact 
that they had been unable to live within the law. 

I submit that they can live within the law just as easily as any- 
body else, and the fact that they haven’t, if nothing else, shows that 
there are probably some inadequate remedies. At the same time, the 
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testimony by Mr. Gray, I believe, of the building trades, as to trust 
funds, indicated that there was a need to clear up some of the ques- 
tionable language in the present act, section 302 that he was speaking 
to. 

Senator Kennedy on the floor explained his amendments to section 
302 as being questionable. They increase the area in which you can 
have trust funds. While some of them may have merit, the interest- 
ing thing is that many of these trust funds are presently in existence 
in direct. violation of the very clear language, the prohibitory lan- 
guage, of 302. 

Now we come in and say, “Well, we are in violation of the criminal 
sanctions of the Taft-Hartley Act. Let us make it legal.” I say 
this is a completely wrong approach. It certainly doesn’t encour: age 
anyone to live within the law, and certainly I would say that it is 
very harmful. 

Further than that, it also allows the employer and the union to 
deduct moneys other than membership dues. I think this is a very 
serious thing. The language that they use is, “You can still deduct 
money from the employee’s pay in payment of membership dues or 
other payments in lieu thereof.” 

I am still curious to know what these other payments in lieu 
thereof are. Nowhere in the record is there any showing of what 
these payments should be. In other words, to me it indicates that 
as long as the payment is in heu of membership dues, it could be 
political contributions, assessments, fines, anything you want. 

The glaring area of abuse of the union strength ‘has certainly been 
in the boycott area. When I speak of boycotts, I speak in the real 
breadth of the word “boycott.” I talk now about the type of boycott 
that you can do nothing about. My own company experienced a 
rather sad, 1 would say, experience. We testified to it before the 
Senate committee some several months ago. 

This happened several years before 1 came with the company, So 
my only knowledge is from taking statements from the officials of the 
company, as well as the hearing before the Rackets Committee. 

But shortly after the war, the: company entered the heating and air- 
conditioning field. They started making this equipment and when 
they started selling it they found they couldn't get it installed in cer- 
tain parts of the country. They were without a legal remedy be- 
cause there was no boycott that was illegal. 

They simply couldn't get them installed because they didn’t have 
a union bug on them. ‘That was in spite of the fact that the materials 
we couldn’t get installed were made by union people. One of the 
executives of the company, feeling that something needed to be done, 
rather than have to go completely out of the business, did what he 
felt was at least expedient at that time. 

Unfortunately, when you look back on expediency, sometimes it 
doesn’t. look too good. We know we were wrong. We paid an offi- 
cial of this union. He didn’t demand the money, so there was no 
violation of the Hobbs Act. But remarkable things happened when 
this money was paid. All of a sudden our equipment was installed. 

This is certainly the wrong approach. But when you have no 
remedy, it seems like you sort of end up in this position. You have 
high principles and no business or some principles and some business. 
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Senator Kennedy made the statement that what we should do is 
make this payment illegal and that would stop it. I submit that 
the making of the payment still doesn’t get to the heart of the thing, 
any more than if we had made the payment of money to kidnapers 
by the parents illegal. 

This is exactly the same thing. The end result must be stopped. 
There is no good that comes out of any boycott, none whatsoever. 
The policy of the act, the policy of the Government, of course, is to 
have labor peace, and to contain this dispute. However, the em- 
ployer is faced with pressures far beyond his own area, and the 
problem that comes up many, many times is what can he do to save 
his business ? 

These lawyers are pretty smart, at least some of them are, and 
they have tigured out how effectively to get around the secondary 
boyeott provisions of the Taft-Hartley Act. It is just as clear as 
that. I know myself if I wanted to, and I represented a labor union, 
that I could close any employer down pretty easily and do it just 

sal legally. 

The employer is without a remedy. The employee is without a 
remedy. I think you gentlemen should recognize this: that many 
times this is used to force an employer to sign a contract and grant 
representation. ‘There are democratic procedures set up by the Board 
by which we can have an election. I don’t see any useful purpose 
any more of the organizational picket. At one time the organi- 
zational picket was saying to the employees, “Come and join with us. 
Together there is strength.” Today the organization picket is say- 
ing, “You join me or I will shut your employer down and you will 
have no job.” 

It is just as simple as that. We may get up and talk about free 
speech and everything, but I think the Supreme Court has pretty 
well taken care of that quite clearly in this particular area. 

Certainly something must be done. I would say this bill is com- 
pletely inadequate in that area; they don’t touch it. Perhaps because 
that is a controversial area. 

Finally, I would refer to the area of “no man’s land.” In the 
Kennedy bill, to me what a slap in the face it is to the States. 
Actually, this continued implication that the State is not qualified to 
act in matters local in nature I simply cannot understand. 

I do not understand why representi itives of our people do not feel 
that the State certainly should act in matters of local nature. Now 
we come to the Kennedy bill and we find that in that they have even 
taken the right of the State court away. They say that an agency, 
but not a court. What a slap in the face to our judiciary in our 
rarious States. 

They may, in these cases where justification is refused, apply the 
Federal law. Gentlemen, I say this in uniformity for the purposes 
of uniformity, and local problems need local handling. Otherwise, 
vou get a complete mishandling of the problem. Uniformity, or 
conformity for conformity’s sake i is, in my estimation, a very danger- 
ous thing. 

I have gone through as rapidly as I can. I have not touched on 
the areas of monopolistic restrictive practices and use and misuse of 
union funds, I would say one thing: If a bill were passed in which 
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were contained restrictions on what these organizations could spend 
their money for, some of these abuses would be stopped. 

For instance, the payment of any legal fees or court costs in defense 
of criminal actions or civil actions brought against any of the mem- 
bers or officers of the labor union. We have, today, men—convicted 
criminals—who have drawn their wages from union dues while they 
were in the penitentiary. This, I submit, is wrong. , 

The payment of any fine or salary during imprisonment, contribu- 
tions to support ideologies—certainly if people want to voluntarily 
contribute to support ideologies, that is one thing, but when an or- 
ganization takes the money that belongs to the members, it has noth- 
ing of its own to support an ideology, I think it is very wrong and a 
very dangerous thing. 

Political contributions or furnishing services in support of political 
candidates or parties—I would say that your Corrupt Practices Act 
has been shown to be a nullity by the skill of the labor union attorneys, 
and certainly the unwillingness of the court to look at the legislative 
intent of the act. 

[ would say it would be illegal to use any of these union funds to 
support any picketing that is in violation of the act. Let me tell you 
that these unions know which picketing is legal and which is illegal. 

To support any candidate in a union election or providing services 
thereof, to subsidize any individual holding an elective or appointive 
office—many of these things are contained in Mr. Barden’s bill. I 
submit that the passage of a bill like Mr. Barden’s bill would cer- 
tainly, under no circumstances, injure any of the legitimate interests 
of labor unions whatsoever. 

I cannot understand the ideas of people who consider themselves 
liberal by nature who are opposed to giving these rights to individuals. 
I think you gentlemen must understand the tremendous power these 
people exert over these individuals, the tremendous power they exert 
over employers. 

While no one employer can shut down an industry, we have many 
labor union leaders who have the power, mind you, to shut down an 
industry. I think it has been shown that it is unwise to put that much 
power in any individual. 

Finally, I say that this employee is certainly the forgotten man. 
You can’t expect him to assert, for instance, his constitutional right, 
freedom of speech, when he knows that to do so will cost him his job, 
or maybe physical injury. You have no right to expect that of these 
people. These people are entitled to some protection. 

I submit also that employers are entitled to some protection, because 
in most of the instances in the McClellan hearings, it was the em- 
ployer and the employee who were being abused. Show me a union 
that was being abused. I don’t know how you abuse one in the first 
place. It was the employer and the employee. Yet this bill gives 
little, if any, protection to the employee, practically none to the em- 
ployer, and it opens the door to many, many more areas of abuse. 

_I would like to ask that my statement itself be placed in the record, 
since I have deviated. 

Mr. Wier. If there is no objection, it is so ordered. 
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(Mr. Banowetz’s complete statement is as follows :) 


STATEMENT OF LEONARD F. BANOWETZ FOR THE COLEMAN Co., INC., AND OTHER 
EMPLOYERS 


Mr. Chairman and members of this committee, my name is Leonard F. Bano- 
wetz, and I live at 905 St. James Place, Wichita, Kans. I am an attorney 
admitted to practice in Missouri and Kansas. I am corporate counsel and 
assistant secretary for the Coleman Co., Inc. Apart from my duties at Coleman, 
I am engaged in a limited private practice dealing solely with labor law and 
the associated fields of industrial relations. 

I am appearing on behalf of the Coleman Co., Inc., as well as the firms shown 
in appendix 1. 

Attached to this statement are résumés of some of the problems faced by 
some of these employers on whose behalf I am appearing. It could be said, 
but for the limit of time, statements such as these could have been obtained 
from many other employers in the area who have felt the steel spur of union 
excesses. 

At this time it appears unnecessary to further burden the record with an 
extensive, exhaustive statement on the revelations of the McClellan committee. 
It should not be forgotten that many of these abuses were first revealed by 
investigations of a special subcommittee of the House Committee on Education 
and Labor as far back as 1954. However, no action of any consequence was 
taken by any international union until the public reacted so strongly from the 
shocking abuses revealed by the McClellan committee. 

The actions finally taken by the AFL—CIO show they are no more able to 
police themselves and protect the rights of individuals than were the corperations 
whose predatory practices brought about the original antitrust laws. 

A glaring example of this inadequacy is shown by the effectiveness of the 
expulsion of the Teamsters. That union has continued to grow and is going 
happily on its way organizing not only in the transportation industry, but the 
manufacturing industries as well. At the same time, we find no inclination on 
the part of the AFL-CIO to organize in the areas traditionally controlled by 
the Teamsters. Not only have the Teamsters been expelled, but also every 
unorganized employee who works in this area. 

Not. only is expulsion inadequate, it simply goes to form rather than sub- 
stance. Active cooperation with the Teamsters is accepted willingly and happily 
by practically any union that is involved in any kind of strike for any purpose. 

Further evidence of this is shown by the attendance of a member of the 
executive council of the AFL-CIO, Joseph Curran, at the get-together in mid- 
1958 of the Teamsters and other expelled unions to discuss the possibilities of 
a nationwide affiliation of transportation unions. The wide publicity of this 
meeting was extremely embarrassing to the AFL-CIO and resulted in their 
adoption of a resolution (one vote dissenting—Curran) ordering any alliance 
or agreement, formal or informal, with the Teamsters be canceled. This, I 
believe, was in August 1958. 

We have seen the effectiveness of this order in Kansas. In October 1958, 
Mr. Sam Smith, business agent, local 795 of the Teamsters, proudly admitted on 
the radio that their contributions were happily accepted by both COPE and the 
State Federation of Labor, AFL-CIO. Still later, H. J. Yount, vice president 
of the State Federation of Labor, AFL-CIO, admitted this on the radio. 

Our country has given great powers to labor unions. It should not be for- 
gotten that the right to represent all individuals in a bargaining unit, rather 
than only union members, was given under the Wagner Act: and it was the 
labor unions that asked for this privilege because they could not exist suc- 
cessfully without it. Today this privilege has been forgotten and labor unions 
argue they are forced by law to represent all employees. I know of no in- 
stance in which they have suggested relinquishing this privilege. With these 
statutory rights, unions have tremendous powers over citizens’ very livelihood. 
That they have been abused is admitted. That they need correction seems 
undeniable. 

The forgotten man in today’s picture is the individual. He can be abused 
directly by the union, he can be abused by an employer because of union pres- 
sure, he can be abused by the union and employer in conspiracy, and, finally, 
by the employer. In addition he can be made jobless by union excesses that 
destroy his employer. 
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His remedies are few and inadequate. His employer is subjected to many 
and great pressures and his remedies are also few and inadequate. 

We all know of the abuses shown to the public by the McClellan committee. 
In addition, further abuses of existing laws have gone in some areas with 
immunity. It seems inconceivable to me that reasonable men cannot agree 
that the time has come to take affirmative action. 

The basic rights of individuals are set forth in section 7 of the present act. 
if these rights were adequately protected and the forces that we know inter- 
fere with them militantly dealt with, there would be no real problems. Any 
legislative action to be effective must be pointed directly at these causes, rather 
than indirectly. 

I have chosen first to discuss some aspects of the Kennedy-Ervin bili (S. 
1555) and deal with specific areas of abuse later. This has been done because 
this bill, if nothing else, does to some extent crystallize the problem. 


KEN NEDY-ERVIN (8, 1555) 


It is my considered opinion that this bill, no matter how honorable its in- 
tent, fails to directly cure any of the vast areas of abuse we are familiar with 
such as reprisals against members and nonmembers, use of force, coercion, and 
violence, to obtain and retain members and representation, and misuse of union 
membership dues and funds. At the same time it provides a substantial reward 
for both unions and employers by simply making legal that which they have 
done illegally for over 10 years. The following is a short summary of some 
of the shortcomings of this bill: 

Section 2(a).—It would seem that in section 2(a) of “Declaration of Find- 
ings, Purposes, and Policy,” that Congress should also find that it, in the public 
interest, continues to be the responsibility of the Federal Government to equally 
protect employees’ rights to refrain from the activities set forth. I feel if this 
right were recognized and as militantly protected as the right to participate, 
the problems in this field would be solved. Until this is recognized and given 
equal protection, there is little hope. 

Title I (sec. 101).—The premise of this section seems to be that if the con- 
stitution, bylaws, and financial report are filed with the Secretary of Labor or 
made available to employees, all abuses and misuse of funds will cease. Many 
of the requirements in this section exist in the present act. Suffice to say, the 
experience under the present act has had little apparent effect. Furthermore, 
this section could be completely obeyed by any labor union and still reveal abso- 
lutely nothing. 

Section 102.—This appears to follow the same premise as section 101. Even 
if the employee should learn of the report, his only hope is to vote the indi- 
vidual out of office, and in many instances the representative is appointed by 
the international so he could not even be removed by vote. 

Section 103.—This section seems to indicate that there is something wrong in 
persuading employees to refrain from organizing. While some acts of impro- 
priety may have been shown on employer’s parts, they are presently covered by 
the Taft-Hariley Act. I do not believe there was any violence shown with these 
acts. Actually, the individuals involved were simply the alter ego of union 
organizers. But where in this bill is there any requirement of disclosure by 
the union covering efforts to organize, when it was shown time and time again 
that union persuasion is often connected with threats of physical violence, actual 
violence, and economic ruin. 

Section 109.—This section is to a great extent a nullity if the moneys taken or 
spent are taken or spent in accordance with the constitution and bylaws of the 
organization. Needless to say, the crimes described are on the statutes of many 
States and have had little or no effect simply for the reasons stated above. 

Section 111.—This deals with section 302 of the Taft-Hartley Act. Among 
other things it allows employers and unions to agree to deduct, not as in the 
present act, “money deducted from the wages of employees in payment of mem- 
bership dues,” but also “other periodic payments to a labor organization in lieu 
thereof,” and extends the areas of trust funds to include vacations, holiday, 
severance or similar benefits, or apprenticeship and training programs. The 
vast evidence of abuses of union funds certainly does not call for the establish- 
ment of more funds. Furthermore, this is simply an attempt to legalize what 
is now being done by many employers and unions with impunity. 

Section 302(a)(4) appears to attempt to deal with the revelations of the 
activities of certain of the officers of the Sheet Metal Workers. Manufacturers’ 
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products that did not carry their union “bug” simply were not installed. How- 
ever, there was no provable boycott. Payments of sums of money seemed to 
take care of this problem. Senator Kennedy at the hearings pointed out that 
the solution was to make it illegal for the employer to make the payment, in 
spite of the fact that the employers’ only alternative was to pay or get out of 
the business. It should be pointed out that making payments to kidnapers 
illegal would not solve the kidnaping problem. 

Title 1V.— Because of the impact labor relations has on the economic health of 
our country, it might be well to have a watchdog committee over the adminis- 
tration of the act to investigate restrictive practices harmful to our economy. 
However, it appears completely unwise to place this in the hands of individuals 
who are not responsible to an electorate. 

Title VI.—In spite of the author’s position that “labor reform” and Taft- 
Hartley amendments should not be in the same bill, we find so-called noncontro- 
versial amendments. 

Section 601—That there is an absolute need for a solution of the “twilight” 
zone is admitted. However, the suggestion of this section adds further burdens 
to the Board which are not economically or practically feasible. 

Section 602.—This gives legal sanction to practices presently existing in vio- 
lation of the law and is completely opposed to the principles of representation. 
Furthermore, the present extensive abuses of section 8(a)(3) of the act cer- 
tainly do not warrant the 7-day union shop. 

Section 603.—Eliminated by this section is the only section of the act that 
tends to discourage irresponsible strikes. This proposed section would encour- 
age strikes and further disturb the already unbalanced situation in economic 
strikes. 

Section 605.—Under the present act, if there is no substantial issue of fact or 
law, even if one of the parties demands a hearing, the delay is only from 3 to 6 
weeks. In my own experience, consent elections have been the rule rather than 
the exception. It seems unwise to disturb the present provisions. We are deal- 
ing with an election that will bind employees for at least a year, maybe forever. 
The possibility of a short delay does not warrant this drastic approach. 


POSSIBLE REMEDIES 


The need has been shown for legislation to correct flagrant excesses. It would 
be my recommendation that these and these alone be dealt with at this time. 
There apparently has been a great deal of pressure to change certain parts of 
the Taft-Hartley Act without any showing whatsoever of any particular need. 
These amendments, such as 7-day union shop, etc., contained in title VI of the 
Kennedy bill, have, to a great extent, lessened the possibilities of the passage of 
a good corrective bill. It has also been argued that “reform” and Taft-Hartley 
amendments should be in separate bills. This, of course, goes to form rather 
than substance and there can be no true corrective legislation without amending 
the act. 


INVESTIGATION OF ADMINISTRATIVE AND ENFORCEMENT PROCEDURES OF PRESENT 
LAWS CONCERNING LABOR-MANAGEMENT-EMPLOYEE RELATIONS 


Apart from abuses shown by the McClellan committee, I feel it would be a 
most important step for this committee to study the present administration and 
enforcement procedures to determine whether or not the various acts are being 
properly administered and their actual sufficiency. 

For instance, it is common knowledge that in the construction and building 
trades, hiring procedures have been in open violation of the Taft-Hartley Act 
since its passage. After the Brown-Olds case, the Board advised employers and 
unions they would invoke certain financial sanctions if these practices were con- 
tinued—over 10 years after the passage of the act. Indeed, Prof. Archibald 
Cox of Harvard, in his testimony before the Senate subcommittee, stated, “The 
inclusion of the building trades amendment is justified by two considerations. 
First, the industry cannot conform to the present law. It has been in continu- 
ous violation since 1947. * * *” [Emphasis added.] What kind of reasoning 
might this be? I submit an investigation will show that these industries could 
conform, but simply haven’t because they must have known the consequences 
were nil. 


A study would also show a surprising lack of attention to enforcement of sec- 
tion 302 of the act. 
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Furthermore, repeated violations of certain parts of the act might suggest 
that the penalties are too light. Finally, a study might insure that congres- 
sional intent would be carried out. 


USE AND MISUSE OF UNION FUNDS 


It goes without saying that wherever vast sums of money are involved, there 
ire serious temptations, This, of course, is particularly so where the money 
belongs to someone else. With unions, it is their members’ dues or sums paid 
on their behalf to unions. 

There is only one way to limit the abuse of these funds and that is to con- 
trol their use. If this is not done, the abuses wiil continue, limited only by the 
inion constitution and bylaws (and this is in theory only). While the follow- 
ng may seem drastic, it will not impair the legitimate interests of labor unions. 

Use of union dues and assessments for the following should be forbidden: 

lL. Payment of any legal fees or court costs in defense of criminal actions 
or civil actions brought against any of the members, officers, ete. 

2. Payment of any fine or salary during imprisonment. 

3. Contributions to support ideologies. 

4. Political contributions or furnishing services in support of political 
candidates or parties. 

5. Support of any picketing that is in violation of the act. 

6. Support of any candidate in a union election or providing services 
therefor. 

7. To subsidize any individual holding elective or appointive office 

While the above is not all inclusive, I submit if these uses were prohibited, 

iany abuses would disappear. 


ORGANIZATIONAL PICKETING 


The argument in support of any type of picketing is that its purpose is to 
advertise” the dispute. While this may have been true in years gone by, it is 
ertainly no longer its purpose. Its purpose is to shut an employer down. 

There is a certain magic about picketing—trucks and trains stop for it—as 
do most union members. Its purpose is rarely questioned. 

However, where its purpose is to aid in organization, as compared to an eco- 
nomic strike, it takes on an entirely different purpose. Representation can be 
settled peacefully by an election. What then could be the purpose to use eco- 
nomie force? The answer is quite simple: the union is not interested in an 
election. It simply wants the employer to sign up without this determination. 
The Vogt case (354 U.S. 284) is a pretty good example of what might be called 
organizational picketing. That such picketing and economic force can also 
coerce employees in violation of section 7 of the act is understandable. 

While an employer might be critized because he knuckles under to such force, 
he is usually faced with a rather unpleasant decision—high principles and no 
business or less principles and some business. If unions are truly interested 
in democratic process, it would seem that they could not object to prohibitions 
of this type of picketing, as well as picketing when another union is certified 
and a eontract is a bar to an election, and picketing within the certification 
vear. 

No useful purpose is served by this type of picketing. Its banning would 
not affect the legitimate interests of labor unions. Adequate and efficient 
enforcement of such prohibitions would protect not only the employer but also 
the employee. . ° 

BOYCOTTS 


I nse this term in its broadest definition. Any boycott extends the area of 
dispute beyond the employer actually involved in the controversy. Innocent 
third parties—employers, employees, and the public—are affected. In addition, 
boyeotts are usually used to either coerce an employer in bargaining matters or 
to force an employer to recognize a union. 

Consider for a moment the plight of a relatively small employer in a bar- 
gaining session faced with the threat: “You either agree or we will organize 
a nationwide boycott of your products.” The fact that international unions can 
and have conspired to boycott a product is a dangerous thing. That unions can 
do with immunity that which employers are forbidden is an anomaly. 

Today, almost every strike is accompanied by a boycott. However, unions, 
particularly the Teamsters, have become sufficiently clever to avoid the pro- 
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visions of the act. This, of course, has been aided and abetted by board and 
court decisions which have emasculated the pertinent sections. In addition, 
the boycott is an excellent compulsory organizing tool. 

One of the stated purposes of the act, to protect the rights of the public in 
connection with labor disputes, is thwarted by any boycott. As pointed out 
above, it encourages extending the dispute, and certainly places any employer 
and his employees at a most distinct disadvantage. This relationship of com- 
pany and union are so far out of balance that no useful purpose is served. 

1 would strongly recommend that any kind of boycott be outlawed and that 
more stringent sai tions be placed than the simple cease and desist. 


MONOPOLISTIC AND RESTRICTIVE PRACTICES 


It cannot be denied that certain labor unions exercise the power of life and 
death of many industries. That this power might not be exercised is of little 
comfort. The fact that it can be, and has, is of grave concern. 

Many of the practices unions freely engage in, such as boycotts, restrictions 
on production, uniform conditions in an industry, suppression of technological 
advances, and featherbedding, if engaged in by employers would be clearly 
illegal under our antitrust laws. 

The concentration of such power, unrestrained, without a doubt substitutes 
compulsory bludgeoning for collective bargaining. Many of the abuses showed 
by the McClellan committee would not have happened but for the monopolistic 
practices of labor unions. 

The tendency of moving bargaining further and further from the employee 
leaves him with little voice in his own fate. In effect, he becomes a prisoner of 
a bureaucracy in which two mighty forces many miles away determine his 
fate, and he remains a little more than a serf in a system of semisocialism. 


NO MAN’S LAND 


It is my impression from studying the legisiative history of section 10(a) of 
the act that it was the intent of Congress to make this section applicable only 
to the area over which the Board took jurisdiction. However, in Guss v. Utah 
(353 U.S. 1), the Supreme Court determined this applied to all areas of juris- 
diction, not only those areas over which they took jurisdiction. As a result, 
many employers and employees found themselves denied legal process. 

The areas that the Board has not exercised jurisdiction are, for the most 
part, those that are traditionally local in nature and whose impact on commerce 
is so inconsequential that it was preferable that they be handled locally. 

It is argued by some that for the sake of uniformity the Board should be 
required to take jurisdiction of all matters involving commerce. This appears 
to be uniformity for the sole purpose of uniformity. This of course ignores 
the basic premise that local problems should be handled on a local basis, for 
what is good for New York is not necessarily good for Kansas (and vice versa). 
It would certainly seem that the representatives of the various States would 
have confidence in their own States to handle these properly and indeed want 
it so. 

Furthermore, the integrity of State sovereignty should be protected to allow 
the States to exercise their traditional role in the protection of individuals and 
property rights unless Congress expressly declares it to the contrary. 


CONCLUSION 


The tremendous and uncontrolled power that unions possess over our economy 
is of concern to most responsible citizens. That they have exercised this un- 
wisely and injudiciously has been shown to a sufficient extent to warrant 
control. 

Individual rights guaranteed under section 7 of the act are almost today 
meaningless. It is of little consequence to have Federal and State constitutional 
and statutory guarantees of individual rights if private voluntary organiza- 
tions can so control the economic fortunes of the individual to effectively deny 
these basic rights. 

Unions have abandoned their traditional fundamentals and now seek to con- 
trol the very Government that gives them their exalted position. 

Equality of bargaining power, so necessary to insure stable relations, is so 
heavily weighted in favor of labor unions that we are courting disaster. 
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If a weak ineffective bill is allowed to pass, the public will again be lulled 
into complacency and we can expect further abuses. It is my own considered 
opinion that such action could so demoralize our electorate that one of two 
things could happen—the public would arise and seat a vindictive legislature 
that would completely destroy labor unions, or, on the other hand, we might end 
up with a type of government that would render the blood shed by many Amer- 
icans a tragic waste- 

Finally, the employee, whether he be a union member or not, is indeed the 
forgotten man. I believe he wants no part of the abuses shown, nor does he 
want his union to have these unbridled powers. He wants a union that is made 
and exists for him. He knows that a labor baron is as bad or worse than an em- 
ployer baron. He does not feel he exists for a union. He deserves a better fate 
than that which he has been given. You gentlemen are his only hope. Even 
we as employers are not strong enough to protect him, no matter how we may 
want to. 

APPENDIX 1 


Geren-Willard, Inc., 535 North Washington, Wichita, Kans. 
Valentine Manufacturing, Inc., 1446 Barwise, Wichita, Kans. 
The Love Box Co., Inc., 700 East 37th Street North, Wichita, Kans. 
Service Transfer, Inc., 3201 North Mead, Wichita, Kans. 
The Zelinkoff Co., 347 North Main, Wichita, Kans. 
Spencer-Safford Loadcraft, Inc., Augusta, Kans. 
Dodge City Terminal Elevator, Dodge City, Kans. 
Exhibit A 
SECONDARY Boycorr ActTiviry, TEAMSTERS LOCAL No, T95-SERVICE TRANSFER, INC. 
AFFIDAVIT 
STATE OF KANSAS, SEDGWICK COUNTY, 88: 

I, James W. Sargent, being duly sworn, do depose and say as follows: 

I am an attorney and partner in the firm of Jochems, Sargent & Blaes, 500 
Farmers & Bankers Building, Wichita, Kans. One of our clients is Service Trans- 
fer, Inc., a local trucking company in Wichita. The facts which I now set out 
I know of my own knowledge or can support the same by affidavits and sworn 
testimony taken by Mr. William Cassidy of the Kansas City National Labor 
Relations Board office, copies of which were given to me, willingly, by affiants. 

Service Transfer, Inc., is a trucking company doing a comparatively small 
gross business and employing nonunion drivers. A material proportion of their 
business is composed of deliveries to Associated Grocers, Inc., and the Flem- 
ing Co., both wholesale gruvers to the extent that they control retail outlets. 
These particular companies are unionized at the wholesale level, their em- 
ployees belonging to Teamsters Union Local No. 795. 

On March 3, 1959, Raymond Wilbur, an employee of Service Transfer, Inc., 
was given a delivery order by Service Transfer, Inc., of some 13,000 pounds of 
dog food from General Mills to be del.vered to Associated Grocers, Ine. On this 
date, Mr. Wilbur backed his truck up to the dock of Associated Grocers’ ware- 
house, handed his bills of lading to an employee, and was asked if he had a 
union card and he replied that he did not. He then went to see the dock fore- 
man and the foreman told him that the union employees would not unload any 
truck which was being driven by a nonunion driver. 

The dock foreman, E. Eugene Barton, was then interviewed by this-affiant. 
He stated that he had heard many times Sam Smith, Jr., assistant business 
agent for the Teamsters, and Tom Reed, union steward for Associated Grocers, 
tell the employees of this company that they were not to receive merchandise 
from trucks unless the actual unloading out of the truck was done by a union 
man, 

I then conferred with the management of Service Transfer, Inc., and advised 
them to make another attempt 'to deliver the 13,000 pounds of dog food. This 
attempt was made on March 5 and at that time, E. W. Werth, vice president 
of Service Transfer, Inc., went with the driver to make the delivery. The truck 
was backed up to the dock of the warehouse of Associated Grocers and nothing 
happened for a period of 5 to 10 minutes. The checker for Associated Grocers 
refused to place a union man on the truck. The union steward, Reed, refused 
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to unload the truck. He was asked who was refusing and he replied that all 
of the employees of Associated Grocers refused to unload a truck driven by a 
nonunion man. Werth and the driver then drove away. 

It is the custom of the industry in and around Wichita for drivers and their 
helpers to unload their own truck or at least make what is called a tailgate de- 
livery to the dock. In the past, all trucks driven by nonunion men with smal) 
loads which were delivered to AG had to be unloaded by union employees of 
AG. If there were large loads, no unloading was done. When a truck driven 
by a union man would come to this dock, the unloading would be done by the 
delivering driver, provided he held a union card. In this case the dock em- 
ployees would not assist in the unloading. 

This type of practice results in a slowdown on the part of the truck companies 
which are nonunion. If a union employee of the company to which deliveries 
are being made has to unload the delivering truck, the delivery time is in- 
ereased and consequgently there are less deliveries per day. If the delivering 
truck is driven by a union man the union employees of the company to whom 
the deliveries are being made do not interfere in any way with the unloading 
process and such is done as provided by the normal custom established. 

On March 6, Service Transfer, Inc., lodged an unfair practice charge against 
the Teamsters setting out an 8(b)4 secondary boycott violation. On March 9, 
the NLRB notified the Teamsters Local 795 of the charge. On March 11, the 
NLRB field examiner arrived to take statements of the employees of Service 
Transfer, Inc. On March 16, a settlement agreement was executed between 
Service Transfer, Inc., and Teamsters Union Local No. 795. On Mareh 17, 
notice of settlement was posted. 

Further affiant saith not. 

JAMES W. SARGENT. 

Subscribed and sworn to before me this 16th day of April 1959. 

Pau. L. CARTER, 


Notary Public. 
My commission expires, July 6, 1959. 


Exhibit B 


AFFIDAVIT 
STATE OF KANSAS, 
County of Sedgwick: 

I, Robert D. Love, being duly sworn, do depose and say as follows: 

I am executive vice president of the Love Box Co., Inc., located at TOO East 
37th Street North, Wichita, Kans. The statements set forth below are to the 
best of my knowledge. 

On or about October 28, 1955, the Love Box Co. was in the process. of build- 
ing a new factory at 700 East 37th Street North, Wichita, Kans. At that. time, 
the contractors on our building were Hahner & Foreman Construction Co., 
and a target date of November 1 had been set for us to move from our old plant 
into the new one. This entailed, during the last week before this move, a good 
deal of coordination between electricians, sheet metal workers and others, to 
have the building ready for us to move on Friday; this would enable us to 
start operations again the following Monday. During this last week, our 
driveways, unloading docks, and parking lots were to be paved by a company 
named Asphalt Paving, Inc. This company had been the low bidder among 
three or four who had bid on the job, and was in the process of putting down 
the foundation material so the blacktop could be applied. This would complete 
the job for us by the weekend when we were ready to move. 

On or about the above-mentioned date, Mr. Sam Smith, of the Teamster Local 
No. 795, along with the head of the Operating Engineers, a man named Mr. 
Miles, placed pickets in front of the driveway. Immediately, all of the work- 
men on our plant, namely the electricians, sheet metal workers and others, 
walked off of the job. The Asphalt Paving, Inc., people were nonunion and, 
of course, had no fight with the Operating Engineers or the Teamsters at that 
time. I immediately inquired of the Teamster and the Operating Engineers 
representatives why these pickets were placed in front of our plant when we 
had no problem with them. Mr. Smith and Mr. Miles both said that they were 
trying to organize Asphalt Paving, Inc. * then suggested that they talk with 
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the employees of Asphalt Paving, Inc., and they said they did not want to fool 
with the employees, but rather, they were going to make the management put 
all of ‘them in the union. I then asked Mr. Smith and Mr. Miles what it would 
take to get these pickets removed, so that we could continue with the building 
and complete our move on the weekend. Mr. Smith said that if we would 
cancel our contract with Asphalt Paving, Inc., and give it to a union contractor, 
they would withdraw the pickets. I told him we would do this, and he said 
that he did not trust me and thought I would pull Asphalt Paving, Inc., off the 
job for a day or two and then put them back. He insisted that I put in writ- 
ing that I would cancel the contract with Asphalt Paving, Inc., and give it to 
a union contractor. “I will put it in writing.” I told him, “just as soon as 
you put in writing for me the fact that if I cancel the contract with a non- 
union employer, you will remove the pickets.” Of course, he would not do 
this, so we called a friend in the contracting business, who was a union con- 
tractor, and asked him to call Mr. Smith and tell him that he was going to 
do the job. This was enough to satisfy Mr. Smith for the moment, and for 
about a 2 or 3 day period, we were left alone. 

We had to move without completing our driveways, docks, etc., and it caused 
us a good deal of trouble and expense. In fact, the expense ran into several 
thousand dollars, because we had to come back in and completely do over the 
foundation which had been previously installed. We could not get help from 
the court, even though we tried. The court would not assume jurisdiction, nor 
would they act fast enough to give us any relief. 

On several occasions, Mr. Smith said that he did not want to try and organ- 
ize the employees, because organizing the employers was a lot easier. From my 
own personal knowledge, I know of several situations in Wichita where the 
Teamsters have kept the Asphalt Paving, Inc., people from getting contracts 
because they are nonunion. The unions have put pressure on managements 
and have told them they will put up pickets or pull a secondary boycott if they 
give the paving contract to Asphalt Paving, Inc. As a matter of fact, at this 
very moment the Associated Grocers have a contract from Asphalt Paving, Inc., 
which is signed and ready to go; Associated Grocers are afraid to let Asphalt 
Paving, Ine., start, because Mr. Smith has said that he will shut down the 
Associated Grocers Warehouse if they permit Asphalt Paving, Inc., to do the 
job. 

The Teamster pickets by themselves are not as effective as one might think. 
The problem lies in the fact that all of the other trade and union people will 
not cross that picket line. Of course, these other trades know that their 
picket lines would be useless, unless the Teamsters observed them. It is a case 
of monopoly power completely unrestrained. 

Rosert D. Love. 


Subscribed and sworn to before me this 24th day of April 1959. 
- - —__——, Notary Pubdlic. 
My commission expires 


Exhibit C 


AFFIDAVIT 
STATE OF KANSAS, 
County of Butler: 

I, L. BE. Weiss, being duly sworn, do depose and say as follows: 

I am president of Spencer-Safford Loadcraft, Inc., Augusta, Kans. The 
statements set forth below are to the best of my knowledge. 

The following letter dated November 9, 1953, and signed by S. E. Smith, 
business representative, Teamsters Union, Local 795, was posted on builetin 
boards on truck docks in Wichita, Kansas City, and elsewhere for approxi- 
mately 9 months from November 9, 1953, to August 9, 1954. 

“Confirming our telephone conversation of this morning, and in compliance 
with article IX of the Central States area Over-the-Road Motor Freight Agree- 
ment, and article XIII of the City Cartage Agreement, you are hereby notified 
that, due to the controversy existing at Spencer-Safford Loadcraft, Inc., Au- 
gusta, Kans., any goods consigned to, or from, this firm are termed ‘unfair 
goods’ and that our members will, effective immediately, exercise the rights 
permitted them under said articles of said agreements.” 
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Following this letter, Kenneth Worley, UAW-CIO business agent, and other 
union officials used every means within their power to break us economically. 
This pressure continued until sometime after July 1954. Some of the incidents 
were: 

Item 1.—November 18, 1953: Marlin Charles, Keystone Freight Lines, Wichita, 
called to advise that he had certain shipments to us which he was unable to 
deliver because of the “unfair goods” letter. 

Item 2.—November 19, 1953: Harry Voress, local contract hauler for Santa Fe 
Trailways told us he could make no more deliveries because of the “unfair 
goods” letter. He then had certain items on the dock here in Augusta. 

Item 3.—November 19, 1953: Mr. Laird, from Cassel Transfer in Wichita, called 
to tell us he had certain shipments which he was unable to deliver because of 
“anfair goods.” 

Item 4.—November 30, 1953: 10 a.m., Kenneth Worley, UAW-CIO business 
agent, stopped an A. M. Castle Co. truck from Kansas City, Kans.; told the 
driver, a Mr. Sievers, that the goods were “unfair” and Worley talked the 
driver into taking the load back to Kansas City without delivering to us a load 
of badly needed steel to build auto transport trailers for Cooper. 

Item 5.—October 30, 1953: Kenneth Worley stopped a Cassel truck at the city 
limits in Augusta, diverted truck and driver to the Union Hall at 408 State 
Street, here in Augusta, kept him there some 15 minutes and then allowed him 
to return to Wichita without unloading our cargo. 

Item 6.—December 2, 1953: Max Overhold, Wichita Forwarding Co., called 
to advise certain shipments could not be delivered because of the “unfair goods” 
letter. 

Item 7.—December 16, 1953: A shipment from us to a customer, Mayrath 
Machinery Co., Dodge City, Kans., on Santa Fe Trailways freight bill No. 29-39, 
December 9, 1953, was returned December 16, 1953, on Santa Fe bill No. 29-61, 
with the notation “Unable to forward.” 

Item 8.—December 18, 1953: Two shipments to our customer were refused 
at the Santa Fe Trailways dock in Augusta; reason “Unable to forward.” 

Item 9——On November 11, 1953, Thom Cooper, who had a number of auto- 
transport trailers on order, notified us that he could accept no more trailers. 
Kenneth Worley, UAW-CIO business agent, had contacted Thom Cooper in 
Kansas City and told him that our trailers were “unfair.” Told Cooper that 
if he continued to take trailers, the CIO would get the Teamsters to refuse to 
pull any of Cooper’s equipment. 

In addition, Kenneth Worley told me personally that he had contacted 
Chance-Vought Aircraft, Dallas, Tex., in order to keep them from accepting 
delivery of any additional Regulus missile containers which we were building 
at the time. 

Kenneth Worley and other UAW-CIO business agents continued to do every- 
thing within their power to break us until 8S. E. Smith, business representa- 
tive of Teamsters, Local No. 795, on August 9, 1954, wrote the following letter: 

“Please refer to my letter of November 9, 1953, regarding Spencer-Safford 
Loadcraft, Inc., Augusta, Kans. This is to advise you that this strike has been 
terminated, and any goods consigned to or from this firm are no longer termed 
‘unfair goods.’ ” 

The UAW-CIO and the Teamsters concentrated in two fields: (1) They 
tried to stop all shipments in and out, and (2) they did everything within 
their power to discourage our customers from doing business with us. 

(Signed) L. E. Wetss: 

Subscribed and sworn to before me this 24th day of April 1959. 

(Signed) ———— ————,, Notary Public. 








My commission expires: 


Mr. Wier. Mr. Dent? 

Mr. Denr. I have listened to Mr. Banowetz’s observations, Mr. 
Chairman, and I doubt if there is anything that I can say that would 
in any way change his position on matters that we have discussed in 
this committee, and matters that have come up on previous occasions. 

However, some of the points which you make are pretty definite 
and show that, in my interpretation of your opinions, anyway, there is 
hardly any bill that we could pass that would do what you want done 
without taking away fundamental rights that have been fought for 
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and bargained for and, in some cases, bled for over the years by the 
men whom we now hear you term “forgotten men” in today’s unioniza- 
tion. 

You say that the union man is the forgotten man. I remember 
when he was really forgotten. I don’t know how old you are, but I 
imagine you are somewhere near my age. I think you, too, could 
have a memory of when a union man or a non-union man, or just an 
ordinary working man, was a darn sight more forgotten than he is 
now, although we all admit there are instances of personal abuses by 
leaders in individual unions. 

But you say in your own statement that there is not anything in 
this bill that could take Hoffa out of his position. Then what does 
the bill seek todo? Who does it intend to take out of position? Who 
will it remove from the so-called positions of union leadership ? 

You talk about the contributions to political parties, and you make it 


appear as though the only contributors to political parties are union 


members, through union dues. Most of the unions, and, in fact, all of 
the unions that 1 know about, have their political wing, known as the 
PAC, or they have certain educational committees. They contribute 
dollars toward getting some representation. 

I am not naive enough, and I do not believe you are, to believe that 
industry does not contribute to political campaigns and to politicians, 
as you would say. It was estimated after the first Eisenhower elec- 
tions that some $20 million was spent. I happened to be in Chicago 
during the Republican Convention, because I am a curious person. It 
is perfectly all right for a person to have a yacht on Lake Michigan 
and entertain persons, and entertain them, because that has been done 
since biblical times. 

Mr. Grirrin. Is the gentleman referring to corporation treasury 
funds ¢ 

Mr. Dent. They come from the treasury of corporations by devious 
methods, and I think it well to put into the record as to just how it is 
done. Ihave been a corporation treasurer and corporate director and 
union official, and I think I can tell you that it is taken from the corpo- 
ration funds in the same manner. 

Mr. Grirrin. To the extent that corporation funds are used, I join 
you in condemning it. I think the laws should be strictly enforced. 
We ought to tighten up the laws in this area. 

Mr. Denr. Can you tell me if an individual gives all of the money 
to political campaigns or does he get it through some method of the 
corporate interest ? 

Mr. Grirrry. I am just saying that asa principle 

Mr. Dent. We are all against the principle. ; 

Mr. Grirrin. If you know of cases where corporations have vio- 
lated the law, let’s bring them in here. Let’s find out about it, and 
let’s do something to tighten up the law. 

Mr. Dent. For the cases you show me of the union taking the union 
funds for political purposes, I will give you one from the corporate 
standpoint. 

Mr. Banowetz, you also take the position that we insult the State 
governments and the State judiciary by not allowing what you call a 
freedom of selection in jurisdiction in order to clear up the one-man’s 
land area. 
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Do you believe that it is going to help matters to give any board, any 

commission, any group of individuals, the right “to determine on a 

case-by-case selection as to whether or not they will accept the juris- 
diction or reject the jurisdiction in a labor dispute / 

Do you believe that there should not be a set rule and a line of 
demarcation between where the jurisdiction of the National Labor 
Relations Board stops and where the jurisdiction of State government 
takes over, or do you think that in each case-by-case situation that a 
board can say, “We will accept this jurisdiction, but reject this other 
jurisdiction” ? 

Do you think for one minute that one of the determining factors 
might be the location of the jurisdiction which they are talking about ? 
If we established the principle where they can accept on a case-by-case 
decision and determination which cases they will accept to hear before 
the National Board and which they will revert back to the local com- 
munities, we will have put back labor-management relations to the 
days prior to the many amendments written on the anti- injunctive 
laws. 

Mr. Banowerz. I think one thing should be pointed out, sir: that 
the National Labor Relations Board did not write jurisdic tional stand- 
ards until some years ago. The National Labor Relations Board for 
many years took jurisdiction on a case-by-case basis. 

Mr. Dent. That is exactly right, and that is what was very, very 
much in error and wrong. Now we are trying to put it back where 
it was before they did establish jurisdictional lines of demarcation. 
That is what you are promoting. 

Mr. Banowetz. No, sir. 

Mr, Dent. Would you read back Into the record and refer to your 
statement about the “no man’s land” 

Mr. Banowerz. I would like very much to answer your three ques- 
tions, if I may. 

Mr. Denr. Wait until I am through. I think I have forgotten 
some of mine. 

You talk about organizational picketing. You say it was right in 
one instance, in previous and early days, because it was used for one 
purpose. Now, you say, that in every case it is used for other and 
ulterior purposes. 

You say that in its first instance it was sort of a billboard notice to 
employees that “We are asking you to join with us in order that we 
can bargain collectively and better your way of life,” which was won- 
derful, according to what I understood from your testimony. 

But now it is no longer serving that purpose, and that in every in- 
stance, because you say that it must be barred completely, it is only 
used now to bludgeon an employer into recognizing a certain union. 

Mr. Banowerz. That isthe general idea. 

Mr. Dent. Well, that is your opinion. Some of us believe that 
there are abuses, and we want to correct them. But we don’t believe 
that you can correct abuses by eliminating entirely whatever benefits 
might come from organizational picketing, and even the most rabid 
antilabor advocate will admit that there are instances in which or- 
ganizational picketing does serve the original and honest purpose that 
it was instituted for. That was to try to get recognition for a group 
of men and women working in a particular plant. 
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I still think that that is done in many instances on an honest basis. 
You say that you had to pay, in your own particular experience, some 
moneys to have some equipment installed. Who did you pay the 
money to‘ 

Mr. Banowerz. It was paid to the vice president of the Sheet Metal 
Workers Union, AFL-CIO. 

Mr. Denr. Was that money according to their rules and regula- 
tions or was it something that the individual came in and demanded 
in the way of a bribe or in the way of a payment to himself? 

Mr. Banowerz. Do you want me to start answering all the ques- 
tions ¢ 

Mr. Denv. I want you to answer that question, because that is very 
important. You see, it appeared from your statement, because your 
statement was not. very definitive, you said after you paid somebody, 
the equipment suddenly was installed. 

Mr. Banowetz. That is exactly correct. 

Mr. Dent. It looked like you paid somebody some graft money and 
they went ahead and installed your equipment. Did you pay graft 
money ¢ 

Mr. Banowetz. Yes, sir. 

Mr. Dent. How much and to whom ? 

Mr. Banowerz. It was paid to Mr. Joseph Cronin. I believe he is 
the vice president of the Sheet Metal Workers of America. The com- 
plete record of the testimony on this instance is in the McClellan com- 
mittee, the Rackets Committee. 

Mr. Dent. Then you would remember it. How much did you pay? 

Mr. Banowevrz. I believe it was a total of $27,000 over a period of 
over 3 years. 

Mr. Denv. Mr. Cronin took that money personally ? 

Mr. Banowerz. That is what my information from the company 
ist ves, sir. 

Mr. Dent. That money never went to the union fund ? 

Mr. Banowrerz. I don’t know where it went, sir. 

Mr. Denr. Don’t you think that before you would make a state- 
ment such as that, regardless of—I don’t know Cronin from anybody 
else, but I would protect you if someone made a charge like that 
against you, just as much as I would protect this individual, who- 
ever he might be, because if you leave that stand just where it is now, 
this committee is to believe that Mr. Cronin took $27,000 and suddenly 
took away any opposition to the installation of equipment, and that 
he kept this money. 

Now, if he didn’t keep this money, then I think as a lawyer, it is 
an injustice to him, and it is wrong to impress this committe in any 
effort to pass any bill by maligning or destroying a person’s char- 
acter. If Cronin took that money, he ought to be prosecuted. I say 
that openly. 

Mr. Banowerz. Show me the law under which he can be prosecuted. 

Mr. Dent. If he took money under false pretenses, extortion, do 
you mean to tell me that we have a set of laws in this country that in 
‘i Way set up a barrier against prosecution of any individual simply 
because he happens to belong to a certain group. 

Mr. Banowerz. Under the circumstances in this particular case, 
I defy you to show me the law under which this man could have been 
prosecuted. 
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Mr. Dent. What were the circumstances? Under what pretense 
did he get the money? Did he install the instruments himself? 

Mr. Banowerz. Maybe I better go into it a little more carefully. 

Mr. Denv. I certainly think you ‘should. 

Mr. Banowerz. The Sheet Metal Workers have not at any time 
organized any of the employees of the Coleman Co. 

Mr. Dent. You mean you have never dealt with the union? 

Mr. Banowerz. We have never dealt with the Sheet. Metal Union, 
so these are not. representatives of our employees, so there is no viola- 
tion of section 302. As I said before, any good lawyer can figure 
out how to get around the boycott provisions. It is very simple, as 
long as you don’t coerce anyone openly. 

Mr. Puctnskr. Wil] the gentleman yield at this point ? 

Mr. Dent. Yes. 

Mr. Puctnsxr. Do we understand that you paid Mr. Cronin $27,000 
and there is no union in your shop ¢ 

Mr. Banowerz. Yes, we have a union there, but it happens to be 
another union. 

Mr. Pvucinskt. What did you pay this $27,000 to Mr. Cronin for? 

Mr. Banowetz. Because we made ductwork in our plant, and, his- 
torically, there are many things that used to be made on the job site. 
When the ductwork was delivered on the job site, people just didn’t 
touch it. They didn’t touch it because it didn’t have the Sheet Metal 
Workers bug on it. 

Mr. Wier. The case that he is referring to now is identical with 
the case that Mr. Ayres brought in. In other words, he had a con- 
tract at that time, probably CUO, with the Machinists or some other 
organization, but the men out in the States, the cities, refused to in- 
stall his or the other firm’s production because it did not have the 
Sheet Metal Workers Union label on it. They refused to handle it. 

Mr. Dent. In other words, it was something similar to the situa- 
tion in the coalfields when we could not get. cars to ship our coal in 
unless we bought through certain brokers who were friendly to cer- 
tain railroads. In other words, abuses have been on every side and 
the unions had nothing to do with that kind of deal. But these union 
men out there belonged to a union and they said they would not in- 
stall this equipment. But you paid one of their agents $27,000. 

Mr. Banowerz. That was the testimony of the executives of the 
Coleman Co., of an executive of the Coleman Co., that this money was 
paid to him. 

Mr. Denv. But was it paid to them for union membership dues, 
for the Sheet Metal Workers to do the job? 

Mr. Banowertz. No, sir. 

Mr. Denr. It was paid directly as a bribe or as a payoff in other 
words ? 

Mr. Banowetz. The money was not asked for. Apparently the 
company found out through other individuals that this difficulty 
seemed to stop if you delivered money to certain people. They didn’t 
ask for the money. 

Mr. Dent. But you volunteered it? 

Mr. Banowerz. That isright. That is right. 

Mr. Dent. Who is the calpntt in this thing, the man who received 


it or the fellow who gave it to him ¢ 
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Mr. Grirriv. What would you do if you had no other remedy ? 
Isn’t Congress driving people to do this? Let’s provide them with a 
remedy. Put a secondary-boycott provision in the Kennedy bill so 
they can have a remedy and then they can go to court or to the NLRB. 
At present, there is no legal protection for them. Isn’t that the prob- 
lem ¢ 

Mr. Wier. One at a time, please. 

Mr. Dent. The problem here is that a man is charged with taking 
a $27,000 bribe and no one knows where, how or when. 

Mr. Puctnsxr. Will the gentleman yield ¢ 

How did you reflect this in your books? How did you report this 
$27,000 ? 

Mr. Banowerz. I am now answering this from the testimony of 
someone else. I am speaking of my knowledge of what they told me. 
To my knowledge, this was included in an advertising budget. 

Mr. Puctnsx1. In other words, you paid a union official volun- 
tarily—if I understand you correctly, nobody came to you and said 
“Pay me $27,000” ? 

Mr. Banowerz. That is exactly right. 

Mr. Puctnsx1. Some officer of your organization learned directly 
or indirectly that $27,000 would clear the way for you. 

Mr. Banowetz. That is right. 

Mr. Puctnsxi. And you then paid this man $27,000 and reflected 
this $27,000 in your advertising budget ; is that correct ? 

Mr. Banowetz. That is exactly correct. 

Mr. Pucrnskt. Did you ever consider going to your local author- 
ities over there ? 

Mr. Banowetz. I wasn’t there, sir. 

Mr. Puctnsxi. Did you ever consider going to the State’s attor- 
ney of your county or the U.S. attorney of your jurisdiction and 
complaining at the fact that you apparently—I don’t see how you 
could complain. Nobody came to you; nobody asked you for this 
money. 

Mr. Banowerz. That is right. There was no violation of the law. 
agree with you. 

Mr. Grirrin. What would you do, Mr. Pucinski? 

Mr. Dent. Mr. Chairman? 

Mr. Wier. Just a minute. One ata time, please. 

Mr. Pucrnsk1. I just want to ask you this question: Earlier in your 
statement you were very, very incensed about this provision in the 
Kennedy Act that requires just this kind of reporting that you en- 
gaged in. 

Mr. Banowerz. I have no objection to this type, to that particular 
one, except that the Kennedy Act makes this type of payment il- 
legal also, and I have no objection to that. 

Mr. Puctnskr. And the Kennedy Act also requires this union 
official to report that money under severe penalty, and it requires your 
employer to report this money under severe penalty, instead of hid- 
ing it In some advertising account. 

Mr. Banowetz. Mr. Pucinski, the Kennedy Act would not, I don’t 
believe, require us to disclose this, because we are not using that money 
to discourage any of our employees in their choice of a union. 


— 
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In the second place, this is situated all over the country. It was 

in Chicago, Long Island, California, and little towns all over the 
eonalier: If you say I have an adequate remedy to go down to a 
State’s attorney, when there is no law—well, we had a choice. 

We were in a new area of business. The company had made a 
tremendous investment in it. This was a lot of jobs for our people 

right in Wichita. Here we are faced with the problem. 

Mr. Pucrnsxt. It was a lot of profit for your company. You were 

rfectly willing to crawl into bed with these people and pay them 
$27,000, weren’t you ? 

Mr. Banowerz. I don’t say it was right. I wasn’t there. I don’t 
say it was right, and neither did the company when they aia and 
cooperated completely with Bob Kennedy. We don’t say it was 
right. All I say is this: 

You give us one choice. <A lot of principles and no business and 
no jobs for our employees, or some business and some jobs for our 
employees. That is basically what it is. We had no legal remedy, 
and we have none today if the same thing happened. 

Mr. Pucrnsxt. I think, Mr. Witness, that this Kennedy bill would 
certainly stop a great deal of this kind of going on, when you can 
pay $27,000 and then bury it in an advertising budget. 

Mr. Grirrin. Will the gentleman yield ¢ 

Mr. Banowerz. This was not taken as deductible under the income 
tax. 

Mr. Grirrin. What provision of the Kennedy bill would help 
him ¢ 

Mr. Pucrnskt. It requires the disclosure of both the union official 
who had received a payment like this. He has to disclose it under 
severe penalty of the law if he fails. 

Mr. Banowerz. What page is that? 

Mr. Grirrin. How would that stop the secondary boycott and get 
the ducts installed ? 

Mr. Pucrnsxt. It will stop this kind of extortion. That will stop 
it. 

Mr. Grirrix. That wouldn’t solve the problem because the boycott 
would simply continue. Shouldn’t we be concerned about his em- 
ployees who are also in a union, and would like to work ? 

Mr. Puctnskt. It does also in another section of this act. This 
gentleman spoke about picketing. This Kennedy-Ervin bill does 
provide—— 

Mr. Grirrin. He is talking about a secondary boycott. 

Mr. Pucryskr. In the Akron situation, where one union has a con- 
tract and another union is involved in a jurisdictional oe ang no 
picketing is allowed. It stops picketing after an election has been held 
and the employees have indicated they don’t want a union. 

Mr. Dent. Will you yield back tome? 

Mr. Wier. Wait a moment. It is a quarter after 11. We have an 
important bill at 12 o’clock and I want to give everybody a chance. 

Mr. Denv. Mr. Griffin, it is difficult to establish any kind of a law 
which will stop what you call secondary boycott, where one group 
of employees refuse to do a particular job, such as he has mentioned, 
for the simple reason that you are elected to the U.S. Congress and 
there are certain jurisdictions that you have as a Member of Con- 
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gress and certainly you cannot usurp any of the jurisdictions that 
belong to the U.S. Senators or to the judges or to the courts or to the 
executive branch of the Government. 

This man belongs to a union that deals in installing certain equip- 
ment, That is the purpose of his union. That is why he joined it. 
Here is another group that manufactures the goods. The group 
that manufactures this particular type of goods can’t go in and install 
this particular type of goods or you might as well wipe out the so- 
called trades and crafts jurisdictional lines of unions. 

There is a lack of understanding of the fact that there are certain 
unions who have certain rights. A bricklayer has a right to lay 
bricks. 

Mr. Grurrin. Does the public have any rights in this matter? 

Mr. Dent. Yes, they have rights. 

Mr. Grirrin. Apparently not. 

Mr. Den. It used to be that a justice of the peace or, rather, a real 
estate agent, could convey a piece of property. But in my State you 
can’t convey a piece of property any more unless you get a lawyer 
to do it. There was nothing wrong with the real estate agent con- 
veying property, but he can no longer write the conveyance because 
it has to be done by a lawyer. 

Lawyers stand up and say they want to give rights to labor people 
to talk and participate in unions. Yet young lawyers can graduate 
from colleges at the top of their classes but they can’t practice law. 
Once they practice law in a given State, they can practice only in a 
given area, not in the whole State. You have restrictive covenants, 
not only in unions, but in any profession in the United States which 
has written restrictive convenants. 

You say you want to give a man the right to talk at any time he 
wants to in a union meeting. Ten fellows can break up any union 
meeting that was ever called. We are not always allowed to talk 
on the House floor, and there are only 437 of us. Pick up a union 
with 1,800 or 1,900 members and throw it open for all of them to 
talk. They have to have certain rules. 

You object to the proviso which under the provision of freedom of 
speech says they have to have reasonable rules and regulations. You 
say that the word “reasonable” takes away the right of the freedom 
of speech. How would you interpret it? How would you write it? 

Would you write it so that under all conditions and any conditions 
a man has freedom of speech, and he can talk as long as he wants? 
[ can’t even talk now as long as I want to because out of respect I 
have to allow my colleagues to talk a little bit. 

But under what you want in this law, I, as a union man, bemg a 
good filibusterer, could get up on the floor and give no one a chance. 
These are things that are practical. You don’t want to pass an im- 
practical law. Certainly, everybody has a right to be heard, and if 
you are lucky enough you will be heard on the House floor, if they 
want to listen to you. 

But if they had reported the $27,000 in their expenditures as being 
paid to Mr. Cronin, immediately the U.S. Internal Revenue would 
have had a key to go to Mr. Cronin and ask what did he do with the 
$24,000. 

Mr. Grirrin. Perhaps he reported it as income. 
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Mr. Dent. If he reported it as income, he can report it to his union 
members. I am under the impression that he took the money and 
didn’t tell anyone. 

Mr. Grirrin. How long before that would be effective? 

Mr. Denv. It is pretty well stopped in the majority of the 68,000 
jocals in the United States. 

I will yield back to the Chair. 

Mr. Wier. Mr. Griffin? 

Mr. Grirrin. I just want to focus attention on this bill of rights 
in the so-called Kennedy bill and indicate that I am not particularly 
disturbed about the additional language in section 101, concerning 
the rights at union meetings and so forth, providing that such rights 
shall be subject to reasonable rules and regulations. 

I agree with Mr. Dent on that. Frankly, even if that language 
had not been added, I would assume, and I have assumed before, 
that such rights would be subject to reasonable rules of order. I 
agree with you, no one will know exactly what “reasonable” means 
until the courts have decided a lot of cases. 

You called attention to item 4, “Protection of the Right to Sue,” 
on page 5 of the Kennedy bill. You pointed out the fact that be- 
fore a member can sue a union or labor union officer, he is required 
to exhaust the union procedures, not to exceed a 6-month lapse of 
time. 

I read that and I had the same concern that you did. Then I 
turned the page and looked at section 103; I think the two provisions 
might present a little problem for lawyers. It says: 

Nothing contained in this title shall limit the rights and remedies of any 
member of a labor organization under any State or Federal law, or before any 
court or other tribunal, or under any union constitution or bylaws. 

If we can keep that in the Kennedy bill, perhaps that will save the 
union member existing protection as in the situation where Jud 
Letts appointed Schmidt. For example, the court could say, “Well, 
now, under common law jurisdiction of this court, where it is useless 
to require the litigant to exhaust his administrative remedies within 
the union, he won’t have to do so, and we will take jurisdiction in 
light of section 103, despite the provision which requires the ex- 
haustion of internal remedies. 

Do you see the point I am making? 

Mr. Banowertz. I agree with you that they cut across each other. 

Mr. Grirrin. In a sense, they are inconsistent, to some extent? 

Mr. Banowetz. They are inconsisent. 

Mr. Grirrin. However, if you will look at page 46 of the same bill, 
insofar as union elections are concerned, there is another provision 
which seems to preclude a union member from going into court for 
relief in an election situation ; at line 8 it says: 

The remedy provided by this title for challenging an election already con- 
ducted shall be exclusive. 

There is a sentence which, again, conflicts with the other provisions 
I have referred to, and which would seem to say that in an election 
situation, which the Teamster situation was, where union members 
were coming into court for relief after an election was held, with 
roof that it was fraudulent, or trying to prove that it was fraudu- 
ent, it would seem that this sentence right here in the Kennedy bill, 
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despite the other language, says, in effect, that Judge Letts would 
preclude from taking jurisdiction unless the Teamster Union mem- 
bers, who were trying to challenge the election first went through the 
needless and useless procedure, which would take at least 6 months 
under the bill, of exhausting all the procedures provided within the 
Teamsters Union. 

I think this points out a serious defect in the Kennedy bill—one 
which actually weakens existing remedies that are now available. I 
believe it is worthwhile also to focus attention upon the point that the 
section of the Kennedy bill dealing with the no man’s land situation, 
does not go very far toward solving the problem, because it provides 
only that States which have labor relations boards will be able to 
exercise jurisdiction. 

Obviously, all the States that do not have such labor boards will 
still be left with a jurisdictional no man’s land. Is that your 
understanding ? 

Mr. Banowerz. Yes, that is right. If I might comment on 
that—— 

Mr. Pucrnsxt. The Board takes jurisdiction. 

Mr. Banowerz. If I might comment on that, historically the 
Board has declined jurisdiction over matters which were local in 
nature, in which they felt that either the impact on interstate com- 
merece was so insignificant they didn’t bother with it, or that the 
problem itself was of a local nature. 

I think the hotel industry was a good example of that. For 20 
years the Board declined jurisdiction on the basis that it was services 
within four walls, that it had no substantial impact on interstate 
commerce. Not too many months ago the Supreme Court said that 
the Board could not, per se, put all of the hotel industry out of it, 
but they would have to take a look, at least as to the individual cases, 
or something along that nature. 

For instance, let us suppose that the Board finally decides to take 
jurisdiction on a case-by-case basis of this and other local industries. 
The ones that they decline jurisdiction on are still in the no man’s 
land in many, many States. 

To me it is burdensome to the Federal Government to take juris- 
diction over these particular areas, and I say that it doesn’t concern 
me, but I feel that I have confidence that the States can handle these. 
Actually, until the Guss case in 1957, Guss v. Utah, it had been the 
opinion of most States, indeed since the passage of the Wagner Act, 
that where the Board declined jurisdiction, that the State courts had 
jurisdiction. 

Mr. Grirrrn. Let me say that was the opinion of most Congress+ 
men, too. 

Mr. Banowerz. That is right. If you go back and read your opin- 
ions of the Supreme Court, the early opinions in this area, it indi- 
cates that that was the intent. 

The congressional history indicates that that was the intent. There 
is no doubt about it. So for 20 years, almost, you might say that 
these things have been handled on a fairly local basis. I think they 
have been handled pretty well, except when all of a sudden we are 
faced now with a judicially created vacuum in here, and everyone 
says, “Let’s let the Federal Government run into this.” 
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But what these people forget is that for 20 years the States have 
been handling it and doing a pretty fair job of it. So why burden 
the Federal Government down? What is so wrong with the States’ 
jurisprudence handling it? I can’t understand it. I think the States 
are very competent. 

Mr. Denr. I am not opposed to the States doing it, but all I want 
is a definite line of demarcation spelled out. I don’t think it is proper 
to give anybody the power and the right to set it up on a case-by- 
case situation. I think that there are certain cases that definitely 
belong in State jurisdiction, but they are very easily defined. 

As you said, the 20-year history practically did define it on a local 
basis, local interests, local jurisdiction. All we want to do is spell it 
out in that sense, and not go back to give an individual right to that 
particular Board to determine which case they will take and which 
—g they will not take. I think that is wrong. Spell it out; that is 
all. 

Mr. Banowerz. When you say “interstate commerce” in the act, 
it immediately fogs it. 

Mr. Dent. That is one of the reasons we have Supreme Courts and 
why we have Supreme Court decisions. 

Mr. Grirrin. I would like to ask another question or two. 

I was interested in your reference to the fact that there seems to be 
a lot of so-called liberals on the other side of the fence when we talk 
about a bill of rights for union members. I was particularly inter- 
ested over the weekend in reading a pamphlet issued by the American 
Civil Liberties Union. That organization spells out in great detail 
the need for civil rights for union members. 

It is amazing to notice how these self-styled liberals, who are always 
talking about civil rights, do not seem to subscribe to civil rights for 
union members as advocated by the American Civil Liberties Union. 
One of the sections knocked out of the McClellan bill of rights was 
the provision which would have allowed a candidate for office within 
the union to have access to the membership list of the union. 

The arguments for striking out the provision were, first, that it 
would allow employer spying, and secondly, that it would make the 
list available to Communists. I can’t see much merit to the second 
argument. Suddenly, when we are trying to give union members 
individual rights, suddenly there is a great concern about communism. 

When we talk about the non-Communist affidavit in the Taft-Hart- 
ley law, the so-called liberals are not at all concerned about Com- 
munists, but when we are trying to give individual members some 
basic rights, there is suddenly a great concern about communism. 

I am going to propose, when we mark up the bill, that the section 
be put back in, but that we make an exception so that such lists are 
not available so far as they pertain to union members in an unorgan- 
ized plant or establishment. 

In that situation, I can see some merit to the concern about the 
possibility of employer spying; it would be conceivable that an em- 
ployer could get a stooge to run for union office and thereby obtain a 
membership list which otherwise would not be available to him. 

But I sahinis that in the great, vast majority of situations there is 
no reason for that concern, because in organized establishments union 
shop provisions are generally in effect—they have checkoff, and the 
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employer knows better than anyone else, except the union president 








e 
n and officers, who are the members of the union. 
> Mr. Banowetrz. That is right. The unions insist on the checkoff. 
so Ef Mr. Grirrin. I strongly suspect that some of the opposition, per- 
¢ haps most of the opposition, to making membership lists available to 
it & union candidates for union office comes from those who seek in fact 
r & to perpetuate the existing hierarchy in some unions. They don’t 
y- want any serious political ei merrgn to develop within the union. 
ly I think that it may be difficult to write the exception that I am 
Na talking about, but I am going to try to do that and offer an amend- 
1 & ment in the committee. I hope there will be support for my 
it amendment. 
at Mr. Dent. It sounds reasonable. 
h Mr. Banowerz. Actually, from a practical standpoint, you usually 
is ff don’t find an election, of course, in the union that is in the process of 
a organizing. They usually don’t have an election at that time, be- 
t, & cause they are usually soliciting members rather than an election. 
j Mr. Dent. You would have to have it for a recognized union in- 
d @ stead of a union not recognized. 
f Mr. Wier. Let me pose a problem for you there, Mr. Griffin. We 
: have some international unions, as you know. One of them is out- 
be sf standing and that is the Typographical—and we have others—which 
lk has national referendums, where that list just couldn’t be made avail- 
r- able. The national conducts the election of all of their officers by a 
in national referendum of every member. 
il Mr. Grirrin. That is an unusual case. In most instances they elect 
the national officers by sending delegates to the convention. 
ys Mr. Wier. But there are a number of unions, about nine of them, 
or that have a referendum throughout the membership. 
n. Mr. Grirrin. It might be that we would have to make an excep- 
aS tion there. 


in @ Mr. Wier. Myself, I favor national referendums. 

Mr. Grirrin. Mr. Witness, you also called attention to the use of 
union dues for political purposes. I want to focus attention again, as 
I have done before in this committee, upon the fact that under the 
Taft-Hartley law the prohibition against the contribution by cor- 
porations or labor unions to political candidates applies only to candi- 
n. dates for Federal office. 

Mr. Banowerz. That is right. 

Mr. Grirrin. One of the serious revelations that has come out of 
the McClellan committee hearings is the fact that there often is very 
lax law enforcement at the local level. In many instances, the abuses 
brought to light were already against existing law, but local law offi- 
cials didn’t take effective action. 

Particularly disturbing are such situations as the one in Wayne 
County, Mich., where the Teamsters Union, before last November’s 
he = «# election, openly contributed $11,000 to a candidate running for prose- 
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n- cuting attorney. 
a Mr. Dent. The union did that? 

Mr. Grirrtn. It was alleged that the Teamsters Union took the 
is money out of its treasury. These are allegations that were published 
mm in the newspapers. The union contributed to the campaign of the 
he prosecuting attorney for Wayne County, Mich., where Detroit is 


located. 
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I just wonder if it wouldn’t make sense, in view of the McClellan 
committee disclosures, to extend the prohibition under the law so as 
to apply to contributions to candidates for State and local offices, as 
well as to candidates for Federal office. 

Mr. Banowerz. I think it should be tightened up. I would say 
that there are several cases under the Corrupt Practices Act in which 
the unions have tried to make a case, either to try the constitutionality 
of the law or to try to see how well it could be enforced. 

I was looking in my briefcase for them. I would be glad to supply 
you with the citations on them. You will be amazed at what these 
unions were able to do at the Federal level. They did it openly and 
got away with it. I would be quite frank with you that I would never 
advise a client of mine to take that action. I would be scared to death. 
I would be afraid he would go to jail. 

Mr. Wier. If I can inject, I would state this point: If you are 
going to tighten it up, I don’t think any of us can justify an argu- 
ment that the corporations are able to put into campaigns hundreds 
of dollars for what the trade-union movement puts into campaigns. 

I abhor this idea that $20 million has to be available for a man to 
be elected President of the United States. To me that is way out of 
line, way out of line. 

You mentioned the Corrupt Practices Act, and I agree with you. I 
had an opponent that spent $62,000 and reported $42,000. I won the 
election with about $4,000. The qualification is the $5,000 limit on a 
Congressman. There is nothing you can do about that, either. 

Mr. Grirrty. I think that is a serious problem, a real threat to our 
system of government. 

Mr. Wier. When you look over the Democratic contributions and 
the Republican, when a firm such as Du Pont, and many others, make 
$20,000, $25,000, $30,000, as contributions, I think that is out of line. 

I must admit that the unions have spent some money in these cam- 
yaigns. I receive union support, but it is done on an individual 
fade. 

Mr. Grirrin. There is nothing wrong with that. I certainly think 
that any apa contribution that an individual union member makes 
voluntarily is 100 percent all right and merely represents the exercise 
of good citizenship. 

Mr. Wier. There are more contributions under COPE at $1 per 
member. The Du Pont family can contribute $20,000. 

Mr. Banowetz. I think you will find, sir, that COPE is uot sup- 
ported by the $1 a month, sir. 

Mr. Pucinsk1. How do you know that? 

Mr. Banowerz. I think you have the ability to find out. 

Mr. Puctnsxt. I have heard this statement said many, many times. 
I belong to a union. I remember contributing $1 long before I got 
into politics. I contributed $1 to, at that time, the PAC. How can 
you make that statement ? 

You made a statement here that COPE is not supported by the $1 
contributions of the membership. Have you ever seen the efforts 
made by the rank and file members who are interested in COPE 
which, incidentally, is a separate agency? COPE is a separate 
agency within the AFL, but it has its own procedures, its own fund 
raisers. 
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I want to ask you this question: You made a statement here that 
COPE is not supported by voluntary $1 contributions, and you infer 
that the money to COPE is coming from the union treasuries. There 
is very strict Federal legislation against that. I want you to show 
me how that statement can be substantiated. 

Mr. Banowerz. It can be substantiated right, I think, in the hear- 
ings before this committee or the Senate committee within the last 
2 or 3 years, when an official, I think it was Goldberg—but I can find 
it for you—said that they knew they had to use union dues for politi- 
cal efforts. 

You ask me how I know? I can tell you about COPE. In the 
Fourth Congressional District, they don’t even show their affiliation 
to the AFL-CIO, but I know that the people that are working down 
there, 8 hours a day drawing their pay, are paid by union dues, 8 
hours a day, 5 days a week. That is what I say, services. 

Mr. Puctnsk1. I am asking you, Mr. Witness, whether you have 
any evidence that union funds have been given to any political candi- 
date other than those that were raised through voluntary political 
contributions ¢ 

Mr. Banowerz. I said my statement was that COPE was not sup- 
ported completely by voluntary contributions. 

Mr. Grirriy. Mr. Pucinski, if that can be proved, would you help 
to write legislation to do something about it ? 

Mr. Pucrnsxr. You have legislation now. All you need is enforce- 
ment. 

Mr. Grirrin. Congress could do a lot to make that law meaningful 
by tightening up the loopholes. 

Mr. Denr. If we are confessing, Mr. Chairman, I ought to confess, 
too. I received $300 the last time from COPE. 

Mr. Banowetz. I think you ought to look and see how the cases have 
been interpreted on this, before you go to straightening out your law. 
But if you would allow me to extend my remarks, [ will go through 
these records and find the statements of either an officer or an attorney 
for the AFL-CIO, who admitted that COPE could not be supported 
by the $1. I believe it is right in one of the cases, if I am not sure, in 
the argument before the court. 

Mr. Pucrnskr. Would you be good enough, Mr. Witness, to send 
me that statement ? 

Mr. Banowerz. I would be only too glad to. 

Mr. Grirrrn. I would like to have it in the record, Mr. Chairman. 

Mr. Wier. I hope I gave everybody an opportunity to question. 

Mr. Grirrtn. Is it permissible for him to submit that for inclusion 
in the record ? 

Mr. Wier. If there is no objection, it is so ordered. 

(Information referred to will be filed with the committee and will 
be available for reference when furnished.) 

Mr. Puctnsx1. Mr. Witness, I have to tell you this wey frankly. I 
am sure that. you came here in a very sincere effort to help us write 
legislation, but I think I could view your testimony a great deal more 
effectively if, by your own admission, you had not been to some degree 
in collusion. 

Mr. Banowetz. Let me straighten this out. I was not with the 
Coleman Co. when that happened. 
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Mr. Pucrnsx1. You are representing the company, though. Your 
company had paid $27,000 to a man who did not even ask for it, if 
your testimony is correct. 

Mr. Banowerz. That is exactly right. 

Mr. Puctnsk1. Nobody came to you, no labor official, no union offi- 
cial, came to you and said “We want $27,000.” 

The idea apparently came from your side to offer that man $27,000. 
Now I want to ask 

Mr. Banowetz. Ask me, so I can answer, would you, please ? 

Mr. Pucrnsxi. Yes. You had a dispute there. Had you ever con- 
sidered going to the National Labor Relations Board? Had you ever 
considered exhausting all the other remedies that you had before of- 
fering this man a bribe of $27,000? You come before the committee 
and you say you want more restrictive labor legislation when you were 
the one who paid him that money. 

Mr. Banowerz. I will say this, I will stake my professional repu- 
tation on my knowledge of labor law that that company had abso- 
lutely no remedy other than to quit making those products and fire 
their own employees. They had no remedy. I submit until you give 
laws that protect these employees from this, you are going to have it. 
What do you want the Coleman Co. to do or any other company to do 
when this happens? Do you want them to shut their plants down? 

Mr. Pucrnsk1. No, sir. 

Mr. Banowerz. You show me thelaw. I will stake my professional 
reputation on it that there is no law that that man broke. 

r. Puctnsxt. If nothing else, you have the court of public opin- 
ion right in your jurisdiction, 

Mr. Banowerz. 1 Infortunately the court of public opinion in 1953 
did not exist. 

Mr. Pucrnskxr. If you had gone to the newspapers of your area and 
said that you have had to pay $27,000 to buy labor peace in your 
company, I think public ~ noe would have taken care of that. 

Mr. Banowerz. In 1953? 

Mr. Puctnsxi. Any time. Do you mean to say the American people 
have completely ignored and have surrendered their rights of public 
opinion ? 

Mr. Banowertz. This committee—— 

Mr. Puctnsxt. But you quietly hide behind the secret payment 
and then you buried the thing in an advertising account. Then you 
come before this committee and you say you want stricter laws. I 
agree with you, there is nothing more ‘contemptible than this man 
who took this money from you. But I think it is equally contemptible 
on the part of your company to have entered into the so-called sweet- 
heart contract to pay him $27,000 to buy peace. This is the point I am 
trying to bring out. You have recourse. 

Mr. Banowetz. What recourse? 

Mr. Puctnsxt. There are adequate remedies in the NLRB now on 
secondary boycott. 

Mr. interes. I challenge you to show them to me. 

Mr. Pucrnsxt. Did this man come to you, this Mr. Cronin come to 
your company and say, “Listen, if you don’t take our union, we are 
going to boycott you”? 

Mr. Banowetz. No, sir. 
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Mr. Pucrnsxt. Certainly not. But had he, you would have had 
adequate remedy, would you not? 

Mr. Banowerz. You are right, we would have. But he didn’t do it. 

Mr. Puctnsxi. But you hurried and paid him before you gave him 
a chance to. 

Mr. Banowetz. For goodness sake, sir. 

Mr. Puctnskt. For goodness sake, yes. 

Mr. Banowerz. Hurried ? 

Mr. Pucrnsxt. You offered the money. 

Mr. Banowerz. This extended over a period of time. 

Mr. Pucrnskr. You have a responsibility, too, and if this man had 
come to you and threatened your company and said: “We are going 
to shut you down,” and had made all sorts of other threats, the courts 
have repeatedly said that the NLRB can get an injunction against 
this union and you know it and it is in the Jaw now. 

Mr. Banowertz. We would have had a remedy, but under the facts 
as they existed, sir, there was no remedy whatsoever. 

Mr. Pucinskr. There was no remedy simply because this man never 
came to you. 

Mr. Banowetz. For goodness sake, we sit there 

Mr. Puctnskt. I want to ask you one more question. You spoke 
very highly of Godfrey Schmidt. Is that the same Mr. Schmidt who 
gave the Teamsters Union a bill for $300,000 for legal fees ? 

Mr. Banowerz. I don’t know what the bill was to them. 

Mr. Pucinsxr. And then the bill was reduced to $125,000 and he 
is now trying to collect his fee, for representing these 13 people that 
had the courage to stand up to the Teamsters ¢ 

Mr. Banowerz. I would say I don’t know what the fees were or 
anything else. I will say this, that if it had not been for Godfrey 
Schmidt there would have been nothing done up to this date insofar 
as the Teamsters Union was concerned. He was the one man who 
had the courage and ability. 

Mr. Puctnskr. What has been done? 

Mr. Banowerz. I would say that Mr. Hoffa is getting a little bit 
nervous, I hope. 

Mr. Pucrnskt. You just got through telling us a moment ago that 
Mr. Hoffa’s union is growing, did you not? 

Mr. Banowerz. That is right. 

Mr. Pucrnsxt. What has been done for this $300,000 that Mr. 
Schmidt submitted as a bill ? 

Mr. Banowetz. I don’t know what his bill was. To me it is com- 
pletely beside the point. But let me tell you this: There are other , 
agencies of the Federal Government who are now in on that, ‘ap- 
parently, as a result of some of the work that has been done by this 
group. More than anything else, more than anything else it has 
brought this before the public’s eye, this complete lack of remedy. 
This bill is supposed to, according to its author, eliminate Mr. Hoffa. 
That is the statement of the Presidential candidate, right? 

Mr. Puctnsxt. Just a second. I don’t think that anybody has ever 
said that this bill or any other bill that this Congress or any subse- 
quent Congress writes is tailormade to eliminate anybody. 

Mr. Banowertz. Mr. Kennedy made the statement that 

Mr. Puctnsxi. This bill is to try to set up standards by which Mr. 
Hoffa and the entire labor movement will have to conduct themselves. 
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Mr. Banowerz. Mr. Kennedy made the statement that this would 
put Mr. Hoffa out of business. 

Mr. Puctnskr. This makes it more diflicult for the abuses that have 
continued up to now to continue. This is a good bill. I regret you 
find so many holes in it. You talked about picketing. This bill pro- 
vides that where an election is held, and where the employees have in- 
dicated they do not want that union, there cannot be any further 
picketing. This bill provides that. 

This bill also provides that where one union exists, as in the case of 
the company in Akron, where the steelworkers have a contract with 
the company, and in a jurisdictional dispute between two unions, the 
employer is caught in the middle with pickets in front of his place, 
this bill says that you cannot have that kind of picketing. 

Mr. Banowetz. What about the 

Mr. Pucrnskt. This bill has a lot of provisions. This bill provides 
that men like this gentleman who got $27,000 from you would have to 
report it immediately. This bill also provides that your company that 
paid him $27,000 would have to report that immediately. 

I want to ask you one final question, Mr. Witness. Are you hon- 
estly interested in passing legislation in this Congress that will close 
up and eliminate many of these abuses that have brought the situation 
about, or are you interested in trying to get this Congress so thor- 
oughly involved in debate and dispute that no labor legislation will 
come out of it? What are you interested in, sir? 

Mr. Banowerz. I am interested in labor legislation, sir, that goes 
to the abuses that have been shown by the McClellan committee. 

Mr. Puctnsxr. Has Mr. McClellan voted for this bill ? 

Mr. Banowetz. What did Mr. McClellan say about the bill ? 

Mr. Pucrnsxt. Did Mr. McClellan vote for this bill ? 

Mr. Banowertz. Yes. 

Mr. Puctnskr. Did he vote for it ? 

Mr. Banowetz. Yes. 

Mr. Puctnskt. He is the chairman of the Rackets Committee, is 
he not? 

Mr. Banowrerz. What did he say? “TI find this bill deficient.” 

Mr. Pucrnsxt. Do you think he would have voted for a bad bill? 

Mr. Banowertz. I think he had no choice. 

Mr. Pucrnsxt. He said it did not go as far as he wanted it to go, 
but he said it was better than nothing, and in this Congress they 
judge a man on how he votes. 

Mr. Dent. Would you accept the majority vote of the House and 
the Senate to be sufficient to satisfy your desires? 

Mr. Banowetz. I did not understand you, sir. 

Mr. Dent. If a majority of the Congress passes a certain bill would 
you accept the opinion of a majority of the Members of Congress to 
be right in that effort ? 

Mr. Banowerz. I wouldn’t accept the opinion that they were right, 
sir. 

Mr. Dent. How, then, would you write it? What opinion would 
you accept? The minority opinion ? 

Mr. Banowetz. I don’t understand you. 

Mr. Dent. If the majority of the Senate passes a bill, would you 
say that the Senate passed that bill ? 
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Mr. Banowerz. Yes; they passed it. 

Mr. Denv. And in the opinion of the majority it was the best bill 
they could get through ? 

Mr. Banowrtz. I would say so, probably. 

Mr. Dent. Would it not be up to us, then, to abide by whatever the 
majority wish of the Senate and the House is? 

Mr. Banowerz. Are you bound, sir? I don’t quite understand. 

Mr. Dent. Would you then disregard the action of the Senate be- 
cause it doesn’t quite suit what you want ? 

Mr. Banowetz. I would say this, sir, that the bill that they might 
pass in the House might be the same one that passed in the Senate. 

Mr. Dent. Then would you accept it ? 

Mr. Banowetz. Sir, I accept any law that is passed insofar as its 
enforcement is concerned. But I would say that if this particular bill 
is passed, it will certainly be a long way from the hopes of many of 
the individuals who need protection. 

Mr. Dent. Don’t the Members of the Senate represent the indi- 
viduals in the United States? 

Mr. Banowetz. I realize that. 

Mr. Dent. Do you not think they try to interpret their votes what 
the majority of the individuals in their districts want in the way of 
legislation ¢ 

Mr. Banowetz. I am not sure what goes through the minds of them 
when they make their decisions, sir. I have never been an elected 
representative. 

Mr. Den. How can we select our representatives in government! 
Do we give them a prior test to find out if they suit everybody’s 
purposes ? 

Mr. Banowetz. Let me say this: All I have heard for 1 week is 
this: If we put this in the bill, if we put that in the bill, organized 
labor will not let this bill pass. They will withdraw their support. 

That is what I heard all week long, organized labor would with- 
draw its support. But on the other hand, organized labor tells us 
they only represent a minority of people, a minority of the people 
who are employed in this country. 

I get kind of confused. 

Mr. Pucrnsxt. If you are inferring that this Congress, and I can’t 
speak for anybody but myself, I can only speak for myself. If you are 
inferring that I would stop short of voting for legislation because one 
group or another group says they are for it or against it, you are 
badly mistaken. 

Mr. Banowetz. I should hope I would be. 

Mr. Puctnski. We are going to try to bring a law in this Congress 
that will close up the problems, the loopholes. I would like to ask 
you this: I have perhaps been very critical of your testimony only 
because you came here with a gunshot indictment of a bill that the 
Senate has spent a great deal of time on. When you go back to your 
office, if you will be good enough, give me specific examples, specific 
suggestions for improving this bill. I will be delighted to take them 
into consideration. If in my opinion I feel they are good ones, I will 
sponsor them. 

Mr. Banowerz. That bill was only passed on Saturday, sir, and I 
was forced to come here with a prepared statement. 
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Mr. Pucrnski. Your statement was prepared before the bill was 
passed. 

Mr. Banowerz. That is right. 

Mr. Pucrnsxt. I don’t think think you are fully aware of how this 
bill has been tightened up in 9 days of debate. 

Mr. Banowerz. I should have said this in the beginning of my 
testimony, when I started working on my statement, and the debates 
began in the Senate, the problem was either to try to figure out how it 
would come out or to stay general and hope that I could be more spe- 
cific in appearing here before you. 

Mr. Pucrnsxt. I think you had a disadvantage in coming here to- 
day only a few hours after the bill was passed. I will agree with you 
on that. 

Mr. Grirrin. I would like to take a few moments to see how the 
Kennedy bill would affect the situation that faced your company. 

As I understand it, the union official did not ask for money directly, 
nor did he directly coerce your company, but $27,000 was paid. I 
think under the Kennedy bill, because the labor official would be re- 
quired to report the $27,000, that might serve as a strong deterrent to 
prevent him from taking the $27,000. So the chances are that $27,000 
wouldn’t have been paid by the company and he wouldn’t have received 
the money. Now let’s see where your company would have been at 
that point. Would that solve your problem? Would that give your 
company any relief from the secondary boycott ? 

Mr. Banowerz. No, sir. 

Mr. Grirrin. If the union official did anything wrong in the eyes of 
his union members, in this case, apparently it was only that he didn’t 
sarry out the policy of boycotting your product. 

Mr. Banowerz. That is exactly right, sir. 

Mr. Grirrin. In other words, the boycott would have continued. 

Now, let us see what was the policy of the union and the union oflicer 
in this particular case. The union officer was going to your customers. 
But he was careful not to coerce or put pressure upon the employees 
or the union members of your customers, because that would have been 
a violation of 8(b)(4) of the Taft-Hartley law. 

Mr. Banowerz. That is right. 

Mr. Grirrin. That would have been covered by the present sec- 
ondary boycott provisions of the Taft-Hartley Act. But he is aware, 
apparently, that there is a loophole in the secondary boycott provi- 
sions, which we are trying to tighten up. The loophole makes it pos- 
sible for the union representative to go instead directly to the sec- 
ondary employer and to coerce him. He tells the secondary employer: 
“Don’t use or install or allow these products to be used, because if 
you do you might have some labor trouble.” Your customers don’t 
want to fight your labor battles; they are interested in making a 
profit, too. 

Whatdotheydo? They don’t use your products. Here is the loop- 
hole we are trying to close up, to prevent the secondary boycott from 
being used against secondary employers directly. The administration’s 
bill, introduced by Senator Goldwater, goes directly to that point. 
Yet we do not seem to get any support on that. 

Mr. Pucinsxi. You will recall the testimony of the trucker from 
Texas who came before this committee and stated to us that in a dispute 
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that he had with the Teamsters, the Teamsters came to him—and these 
are his words, not mine—the Teamsters came to him and he believed 
these men, because he subsequently filed a lawsuit against his com- 
petitors. 

The Teamsters said, “Look, we really don’t want to do this to you, 
but your competitors, your six competitors, are the fellows that are 
putting the heat on us.” f f 

Subsequently this trucker filed a lawsuit against his competitors. 
You talk about secondary boycotts, Mr. Witness. I would have to 
agree with you that to me it is contemptible to have a man come down 
and collect $27,000 from you and then sell out his membership for his 
own personal profit, if this is in fact what happened. 

You are aware of the fact, though, that there is a panel right now, 
working with Senator Kennedy, that is going into this whole aspect 
of secondary boycott. I am sure that they are going to have some 
good recommendations to make to close up some of these areas where 
abuses have existed. I am sure of that. 

Are you aware of that panel ? 

Mr. Banowetz. I am completely aware of the panel, sir. 

Mr. Grirrin. What do you think the chances would be of getting 
that legislation through Congress ? 

Mr. Banowerz. In my own personal opinion they would not. The 
thing that bothers me is that they have amended areas of the Taft- 
Hartley Act which they call noncontroversial. They have amended 
areas of the act that are controversial and which have been in abuse 
over a period of years, without hearings or anything else, and those 
are in this bill. 

I say this: That if they can put those in that need no change, really, 
and leave the others out that need change, I doubt seriously if you 
will get any more labor legislation this year. I honestly do; I 
honestly do. 

They say, “We don’t want any Taft-Hartley amendments in here,” 
but there are many Taft-Hartley amendments in this bill on which 
there were no hearings, which are controversial in nature, and which 
have no need. 

Mr. Puctnsxt. Mr. Witness, I think you are aware of one thing, 
that is one of the essentials over the years, not just now but over the 
years, since the labor movement started, ever since it played such an 
important role in raising the standard of living in this country, the 
secondary boycott has been the backbone of that labor movement, 
and perhaps, in many instances, rightfully so, and in many instances 
not rightly so. This is undoubtedly one of the most complicated as- 
pects of our management-labor relations—the question of secondary 
boycott. It is for that reason that the sponsors of the Kennedy- 
Ervin bill, and probably rightfully so, said this particular provision 
is going to require a great deal of study, a great deal of testimony, a 
great deal of debate. They have purposely held it out because this 
is a very complicated problem. You just cannot say, “Ipso facto, 
we are going to bar it, we are going to try to close many of the loop- 
holes that have existed.” 

This is the area. There is why I asked you originally, Are you 
more interested in passing legislation that will clean up most of the 
abuses that have been called to their attention by the McClellan com- 
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mittee, or are you more anxious to sit on one point and say nothing 
moves ? 

Mr. Banowerz. You and I have a very serious difference of opin- 
ion, sir. It is my feeling that the abuses shown before the McClellan 
committee, secondary boycott being one of the most grievous offenses 
which was shown in that committee, that this bill does not go to 
many of the major areas that were shown. In other words, the 
coercing of individuals. 

Mr. Puctnsx1. You were never coerced. 

Mr. Banowerz. I am talking about the individual employee. 

Mr. Pucrnskr. Yet you paid $27,000. 

Mr. Banowerz. I might say this: I don’t defend the company and 
they did not defend themselves, either. We testified, together with 
10 other small employers, all of whom were doing the same thing be- 
cause they had a choice of paying or no business at all. I say you 
put an employer in a terrible position when you leave him with that 
remedy, because after all the employer has a responsibility to its 
owners and to the people who work there. 

Mr. Puctnsx1. I agree with you on that. 

Mr. Banowertz. I might point out that there still is a little mixup 
on this. The sheetmetal workers used to make duct work right on 
the job, and it cost an awful lot of money. Some of the companies 
found that they could prefabricate duct work and bring it out to the 
job. They would still install it, but basically the reason the individ- 
uals refused to install it they said was because it did not have union 
labor on it, but basically it was the continued resistance to improve- 
ments and techniques and the like. Here is a company that had in- 
vested a substantial amount of money in brandnew products in a 
brandnew field—millions of dollars. They find themselves already 
stopped, and I mean stopped completely, because the duct equipment 
was designed particularly for this heating equipment, and they were 
completely stopped. I say what they did was wrong. All I say is 
they had no remedy. When we testified before the committee, we 
suggested that perhaps there was one word, and it was my recom- 
mendation to the Kennedy committee that they stick the word “em- 
ployer” right in 8(b) (4). In other words, I think that any payment 
to a union official should certainly be reported unless it is for wages 
or for anything like that. I have no quarrel with that whatsoever. 
But the disclosures they are talking about in the Kennedy bill are 
not what you and [ are talking about here. 

Mr. Puctnskt. They are about your $27,000. They certainly are. 

Mr. Banowetz. That is money spent. Let’s look at the language. 
Would you care to? 

Mr. Pucrnsxt. I will yield back to the chairman. 

Mr. Wier. I have just been notified that one of our Members passed 
away, Mr. Polk, and consequently the Congress ceases operation. 

It becomes my duty, Mr. Banowetz, to thank you for your contro- 
versial appearance here this morning, and to accept your views and 
opinions as a witness with due regard to your experiences. We have 
many controversial experiences, 

Mr. Puctnsxt. Would you be good enough to yield for a second, Mr. 
Chairman? Because of your word “controversial,” I wonder if you 
mean that for this reason: We once had a witness before us who was 
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questioned rather intensely, as this gentleman has been, simply because 
we are trying to get the answers. I notice that the reports on that 
were that the little man was badgered before this committee. 

Do you feel that you were in some way badgered or not given an 
opportunity to state your views here, sir? 

Mr. Banowertz. I will be quite frank with you. I feel I haven’t 
been given an opportunity to answer about four questions from the 
gentleman to the left. 

Mr. Wier. I must close the meeting. On behalf of the committee I 
wish to thank you for your information. 

Mr. Grirrin. If the witness felt he wanted to answer the questions 
with a supplemental statement, he would be allowed to; would he not? 

Mr. Wier. Yes, and it will be made a part of the records. But 
please get it in in the next few days, so the report can be made up. 

Mr. Banowerz. I want to diauk you for the opportunity to appear 
before you. 

Mr. Wier. Thank you. 

(Supplemental statement referred to will be filed with the com- 
mittee and will be available for reference, when furnished.) 

The meeting will now stand adjourned, and we will reconvene at 10 
o'clock tomorrow. 

(Whereupon, at 12:05 p.m. the committee was recessed, to reconvene 
at 10 a.m. Wednesday, April 29, 1959.) 
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WEDNESDAY, APRIL 29, 1959 


House or REPRESENTATIVES, 
Joint SuscoMMITTEE ON LaBor-MaNaGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EDUCATION AND LaBor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to recess, in room 
429, House Office Building, Hon. Phil M. Landrum presiding. 

Present: Representatives Barden, Wier, Landrum, Roosevelt, Hol- 
land, Dent, Pucinski, Kearns, Ayres, Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel ; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Lanprum. The committee will come to order. 

Mr. Andrew J. Miller, Jr., vice president of the Mead Corp. is our 
first witness. He is accomplanied by Mr. Vaughan, I believe, of the 
American Paper & Pulp Association. 


Will you gentlemen come around, please. 
Mr. Miller, will you identify yourself for the record, and those 
associated with you and their capacities, please. 


STATEMENTS OF A. J. MILLER, JR., VICE PRESIDENT, THE MEAD 
CORP., AND G. W. VAUGHAN, DIRECTOR OF INDUSTRIAL RELA- 
TIONS OF UNION BAG-CAMP PAPER CORP.; ACCOMPANIED BY 
GEORGE BOYD, COUNSEL FOR THE AMERICAN PULP & PAPER 
ASSOCIATION, AND DEAN DENLINGER, COUNSEL FOR THE MEAD 
CORP. 


Mr. Mixer. This is Mr. Gerry W. Vaughan, who is the director of 
industrial relations for Union Bag-Camp Paper Co., and Mr. George 
Boyd, who is counsel for the American Pulp & Paper Association, and 
this is Mr. Dean Denlinger, counsel for the Mead Corp. : 

Mr. Lanprum. We understand you have a prepared statement and I 
assume that you would prefer to read that statement. If so, you may 
proceed. 

Mr. Wier. May I inquire, where is this plant located? I do not see 
any indication of where it is located. 

r. Mrtter. The Mead Corp. has plants all over, and its offices are 
in Dayton, Ohio. 

Mr. Wier. Thank you. 

Mr. Lanprum. You may proceed. 
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Mr. Mutter. Mr. Chairman and members of the committee, my name 
is A. J. Miller, Jr., and I am vice president in charge of industrial 
relations for the Mead Corp. Ours is one of the larger paper com- 

anies operating in 13 States and employing more than 12,000 people. 

We manufactue pulp, paper, paperboard, containers, and packaging. 
A multiplicity of international unions represent most of our employees. 
I am appearing solely with reference to H.R. 4474 and my remarks will 
be confined to that bill. 

We believe a great need has been established for legislative reform 
in order to protect employers and employees from unfair and coercive 
practices. As the testimony before the McClellan committee has 
demonstrated, many of the present evils in the area of labor-manage- 
ment relations are attributable to a few types of improper practices. 

Generally we feel that H.R. 4474 deals with these — very 
effectively and we give our wholehearted support to the bill. 

So-called recognition strikes, or organizational] strikes, are probably 
some of the most flagrant practices needing reform. This type of 
strike has been almost completely unregulated by legislation. It is 
true that the NLRB has recently sought to curb recognition strikes 
by unions which represent only a minority of employees. However, 
this action has been set aside upon court review. We believe it has 
been demonstrated that many payoffs and instances of sweetheart con- 
tracts, as well as phantom labor agreements which merely provide 
dues for a union have been made possible by union’s power to ft am 
a costly, perhaps fatal, recognition strike. H.R. 4474 strikes directly 
at these pernicious practices by outlawing them and by requiring im- 
mediately effective injunctions against such practices. We agree 
with the concept enunciated in H.R. 4474 that organizational strikes 
and picketing present the same problems as recognition strikes and 
picketing and should be treated identically. 

A second matter of primary concern which has been highlighted by 
recent investigations is the area of secondary boycotts, where again 
we feel that H.R. 4474 very directly and wisely deals with the prob- 
lems raised. The bill prevents a union from applying pressure di- 
rectly against a neutral person, as well as applying it indirectly 
through his employees. This should serve to close up one of the 
loophopes in the present secondary boycott law and remove one of 
the devices whereby some unions have been able to obtain sweetheart 
contracts and similar arrangements. 

Another loophole is closed by banning the inducement of secondary 
boycotts of railroad employees and other employees not covered under 
the present law. 

A third area of importance dealt with by H.R. 4474 is the no man’s 
land where the Federal Government will not exercise jurisdiction and 
the State government cannot. This area does not directly affect the 
Mead Corp. but we feel that it is an area which should be corrected. 

The provision of H.R. 4474 on this point, however, apparently 
would subject employers of all sizes to regulation by both Federal 
and State Governments. The only prohibition on State regulation 
in H.R. 4474 is that State regulation may not be in direct and positive 
conflict with the Taft-Hartley law. We are not too clear as to how 
this will be interpreted, and it might possibly extend problems of 
conflicting jurisdiction to companies which are not presently troubled 
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with them. Therefore, in our opinion, the same objective could be 
accomplished with less difficulties of administration by providing that 
where the NLRB refuses to assert jurisdiction, by rule, announced 
standard, or in any other way, then either party could have immedi- 
ate recourse to State courts or agencies. 

Turning to the question of the replaced economic striker, we feel 
that H.R. 4474 has a very fair and easily administered provision 
solving the problem. The certainty provided by the automatic ban 
on elections during the first 3 months of an economic strike seems 
preferable, in our opinion, to a flexible rule which could only lead 
to litigation and needless confusion. 

Another matter I would like to comment on is giving employees the 
right to sue a union for damages for excessive dues. There have been 
instances in our company where employees have blamed the company 
for increases in dues. This new provision will give such employees 
a definite avenue of legal protest and protection. 

There are two matters not covered by H.R. 4474 which we think 
should be covered. 

H.R. 4473, in section 102(c) (5), page 33, of the printed bill, re- 
quires a secret strike vote before a labor organization may call or 
sanction a strike. We think it would be better to make this provision 
a part of Taft-Hartley, by making it an unfair labor practice for a 
labor organization to call a strike without such a vote and by provid- 
ing for a mandatory injunction in the event such an unfair labor 
practice is committed. This would seem to be a much more effective 
way to enforce this provision that the somewhat cumbersome crimi- 
nal penalties provided in H.R. 4473. We recommend that the fol- 
lowing language be incorporated in H.R. 4474: In line 23 on page 4, 
strike out the last four words, and in line 24, strike out everything 
after the word “thereof” and insert the words “two new paragraphs 
as follows:” Then, on page 5, change the period at the end of line 9 
to a semicolon, and add the word “and”. Insert immediately after 
line 9, the following: 

(8) To call or to sanction a strike unless, at least thirty days prior to the 
commencement of such strike, the labor organization calling or sanctioning such 
strike has conducted, by written secret ballot, a referendum of the employees 
in each unit participating in such strike and a majority of the employees has 
voted in favor of such strike. Each employee in any such unit at the time of 
any such referendum. Not less than fifteen days prior to the date any such 
referendum is to be held, the labor organization conducting such referendum 
shall give to each employee who is eligible to vote therein written notice that 
such referendum is to be held. Election procedures to protect the secrecy of 
the ballot and an honest count of the ballots shall be provided for and 
guaranteed. , . 

Then, at the end of line 12 on page 5, strike “or paragraph (7)” 
and insert “or paragraphs (7) or (8).” 

There is a real need for this sort of protection, for emplovers and 
employees. In our own experience, we have had a very graphic illus- 
tration of this. 

In 1952 at our plant in Chillicothe, Ohio, we had a strike that lasted 
516 weeks. At that time, there were some 1,800 employees in the 
bargaining unit. The company had completed its negotiations with 
the union committee and all matters had been resolved and the terms 
of the contract were agreed upon. The negotiating committee took 
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this agreed-upon contract to the membership for acceptance or rejec- 
tion. Only 683 employees were present at this union meeting; 429 
of this minority group rejected the proposal of their negotiating com- 
mittee and voted to strike the plant. As stated before, this strike 
lasted for more than 514 weeks, involving great financial loss, both to 
the company and to the employees. And this was authorized by less 
than 24 percent of the bargaining unit. 

Secondly, H.R. 4474 does not give protection to the employer 
against the possibility of being obliged to bargain during the term of 
a contract. We feel that a contract is a contract and neither party 
should be privileged during that contract to try to bring up other 
matters which they forgot about or did not have the cour age to raise 
at the time the contract was signed. 

When an employer signs an agreement with the representatives of 
his employees, all economic issues between the parties should be re- 
solved for the period of that contract. It is upon this premise that the 
employer makes contracts with customers for his products. Any in- 
creased labor costs place him in an unsound economic and competitive 
position which he did not expect and should not be forced to accept. 

This situation can be dramatically illustrated from our own experi- 
ence at Mead. 

In 1946 we had completed our negotiations with our union in our 
Lynchburg, Va., plant and a contract had been signed by both parties 
for the term of 1 year. Five months after the signing ‘of this agree- 
ment, the union demanded of the company a 5-cent-an-hour wage 
increase. The company refused for the reason that a bona fide agree- 
ment was in effect with the wage scale agreed to for a year, and the 
union called a strike. Unfortunately, this contract did not contain 
a no-strike agreement. After approximately 4 weeks, the employees 
returned to work. 

I hope these remarks have not given you the impression that rela- 
tions with our unions are bad. On the contr ary, we are rather proud 
of our relationships and are continually striving to make them even 
better. Nevertheless, I sincerely believe that an improved law is 
necessary, and from ‘where I sit; H.R. 4474, with the amendments I 
have suggested, would accomplish this very well. 

Thank: you very much for your attention. 

Mr. Lanprum. Thank you, Mr. Miller. We note Mr. Vaughan has 
a statement and I was wondering what the wishes of you gentleman 
would be with regard to questioning now from members of the com- 
mittee, or would you prefer to have Mr. Vaughan’s statement read into 
the record, and then submit to questioning. 

Mr. Miter. If it is all right with the committee, we would like to 
have Mr. Vaughan’s presentation now, and then answer any questions 
that we could following that. 

Mr. Lanprum. If there are no objections, we will do that. 

Mr. Wier. Let me ask you, as I understood the introduction, you 
are all connected with the Mead company in personnel relations. 

Mr. Mriter. No, sir; I am vice president of the Mead Corp. in 
charge of industrial relations. Mr. Vaughan is director of industrial 
relations for Union Bag-Camp Co. 

Mr. Wier. I thought you were all with the Mead company. 
Mr. Lanprum. Mr. Vaughan, you may proceed. 
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Mr. Vaueuan. Mr. Chairman and members of this committee, my 
name is Gerald W. Vaughan. I am chairman of the industrial rela- 
tions committee of the American Paper & Pulp Association and sup- 
port in its entirety the statement dated April 7, 1959, and filed with 
this committee by the American Paper & Pulp Association in support 
of H.R. 4473 and H.R. 4474. I am also director of industrial rela- 
tions of Union Bag-Camp Paper Corp. and appear here today in that 
capacity and in behalf of my company. 

Our largest plant is at Savannah, Ga. 

I am a firm believer in the right of employees to organize or join 
a union through which they will bargain collectively. I am also 
firmly of the opinion that the organization or union should be subject 
to the dictates of the employees and not possessed of the power to 
dictate tothem. It is perfectly possible for a labor union or any other 
organization to fall into wrong Conan and as a consequence to operate 
in a manner not in the best interest of its members but—contrariwise— 
to the sole and selfish interests of its officers and to the detriment of its 
members. 

The Barden bill, H.R. 4473, as I understand it, proposes that indi- 
vidual members of a union shall have a right, through the strength 
engendered by their joining forces with other members, to dictate the 
policies of their organization ; also, each individual member shall have 
the right to express himself orally or by secret ballot on any matter 
that comes up for consideration without fear of subsequent retribution. 
The bill proposes, in addition to the secret ballot, in the election of 
officers, financial accounting by the members who handle the funds and 
a secret ballot in case a strike is under consideration. 

To me the rights of individual members which this bill proposes to 
assure are inherent rights that the members of any organization should 
be empowered to exercise. 

It might be argued that guaranteeing to employees by law the exer- 
cise of these rights will cause some disrt uption in the smooth operation 
of the union. If this contention is made, I submit that any adminis- 
trative disadvantages are overwhelmingly outweighed by the fulfill- 
ment of the moral requirement that each accredited member shall be 
free to speak, to vote, and at liberty to determine in free association his 
individual way of life. 

The testimony at the McClellan committee produced tragic evidence 
of membership manipulation, buying and selling of complete unions, 
and indeed employees being denied the right to work by corrupt unions 
for personal monetary gain. Two suc h cases have come to my atten- 
tion recently. I quote ‘from the C ongressional Record of March 11, 
1959, Congressman Lafore of Pennsylvania speaking. 


The company’s story as told by William Chandler, the general manager, reveals 
that business was poor and the firm sought to introduce some economies in its 
delivery service. When they tried to cut costs, their 38 truck drivers who belong 
to Teamster Local 249 struck. This was November 38, 1958. The plant has been 
closed since, and 400 other employees are out of work. Fried & Reineman then 
decided to abandon their trucking service and hire a common carrier to handle the 
job at less cost. The carrier, Kenney Motor Express Co., also employed union 
drivers who were members of local 249. The union refused to permit Kenney to 
take on the new business, threatening Kenney with a strike if it tried to serve 
the packing company. Fried & Reineman filed an unfair labor practice charge 

against the union. Mr. Chandler reports that unless they have relief by March 
30, the packing company will go out of business. 
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Another company: Three years ago the Teamsters conducted a terror cam- 
paign of violence built upon the secondary boycott. The giant union was seeking 
to organize 19 Philadelphia auto dealers. When legitimate organizing methods 
brought no interest in the union by the auto dealers’ employees, the Teamsters 
placed picket lines around several warehouses in which the dealers stored cars 
for future deliveries. These warehousemen and their employees had no concern 
with the Teamsters’ membership drive against the employees of the auto dealers, 
and yet they became involved. Violence was the next step. Paint and acid were 
splashed on new cars, and windows were broken in other new vehicles. In all 
more than 30 cars were damaged. 

Our company has dealt with labor unions for two decades, and our 
relationships have been on a high plane. As far as I know, there has 
been no taint of scandal in any of the unions with which we have con- 
tracts. I am sure that the provisions of H.R. 4473 and H.R. 4474— 
and, incidentally, I would like the record to show that I concur in the 
recommendations submitted by Mr. Miller this morning with respect 
to H.R. 4473, the adoption of which I am sponsoring—have not, in 
our experience, been needed in the unions with which we have labor 
agreements. Iam just as sure that this cannot be said for all unions, 
and I am also of the opinion that in spite of the democratic processes 
which exist in unions with which we have relations at the present time, 
there could come a time when even those unions, perhaps because of 
neglect on the part of the employees, would fall into disreputable 
hands. 

I do not anticipate ever committing murder, and still I realize it 
is a very serious crime, and there must be a national prohibition against 
it, and that there must be very strong penalties for anyone who com- 
mits it. 

What is a union except an association of individual members work- 
ing for theircommon good? If this definition is correct—and I believe 
it is—can anyone object to giving the members full freedom and power 
to determine how their own organization shall be run ? 

It is painfully clear from the record of the McClellan committee 
hearings that the controls and safeguards provided by H.R. 4473 have 
long been needed. We must return to the rank and file union members 
those democratic principles, those checks and balances inherent in our 
American concept of government, that will prevent the dictatorial 
usurpation of power by any unscrupulous labor leader. 

Mr. Lanprum. Thank you, Mr. Vaughan. 

Now, it would seem to the Chair that we might expedite any ques- 
tioning that may be desired of these gentlemen by the members desiring 
to question to direct his questions at whatever one of these gentlemen 
he wants to ask a question. 

Mr. Wier. I only have one question and I am just curious about it, 
and it is directed to Mr. Miller. You made known that your company, 
which is located in a large number of areas of the United States, and 
you are in the paper and pulpwood industry. As I understand it, you 
said that you dealt with a multiplicity of unions. I rather felt that 
the Papermakers had almost all of the jurisdiction in the papermills. 
How many unions do you deal with ? 

Mr. Mitier. We deal with the United Paper Makers, District 50 
of the United Mine Workers, Pulp and Sulfite Workers, Machinists, 
Operating Engineers, Electricians, Pipefitters and Plumbers, Team- 
sters, and others. 
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Mr. Wier. That is quite a combination. That is all, Mr. Chairman. 
[ am going to yield so that at the end of the line I might say something. 

Mr. Grirrin. Mr. Miller, at page 3 of your statement, looking at 
the language you propose which would require a secret strike vote 
at least 30 days prior to the commencement of the strike, there is 
serious question in my mind as to how practicable or how much good 
that wauld do. 

Wouldn’t the union bargaining committee tell its members, with 
quite a bit of justification, “Well, look, if you expect us to get any 
kind of an agreement with the company at the bargaining table, you 
have certainly got to authorize us to call a strike or you will have 
taken the economic power right out of our hands” ? 

Without knowing at that point what the ultimate settlement pos- 
sibilities might be, wouldn’t most of the members, under those cir- 
cumstances, vote to authorize a strike; and isn’t that exactly what 
they always do, although the vote isn’t handled by secret ballot, at 
the present time ? 

Mr. Miuer. I think that there is something, of course, in what you 
say. However, I am not so sure that that would be the case in all 
instances. Certainly on many occasions a negotiating committee likes 
to have, as we might say, in the palm of their hand the authority to 
call a strike. However, I think that most employees would prefer 
to know what the situation was before they voted, and if they did 
know, I am of the opinion that there would be many strikes not called. 

Mr. Grirrin. It is my experience that 30 days before a strike neither 
side has a very clear idea as to what the settlement possibilities might 
be. In most cases, settlement is a midnight oil proposition on the 
last night when the parties finally come to the end of the road. Iam 
just suggesting that if a secret strike ballot vote is justified, it would 
seem to me it should come at or near that point. In the Taft-Hartley 
law, originally, there was a provision under which the NLRB had 
to conduct. a secret. ballot election before a union shop clause could 
become effective. Over a period of time, experience demonstrated 
that about 98 percent of such elections resulted in the employees 
voting for a union shop. Finally Congress repealed that provision 
in the law. I have a very strong feeling that if strike votes were 
taken 30 days before a strike, they would almost always result in 
i\uthorization of a strike and would serve no real purpose. 

Mr. Miuurr. It is entirely possible, of course, that there is some 
area of understanding between these two points, the point that you 
mentioned at the midnight hour and the point that I mentioned about 
30 days before. I am firmly of the belief that there is too much. 
of this midnight-hour, smoke-filled-room negotiations and there should 
he plenty of time for people to actually evaluate what the situation 
is, so that they can take some real legitimate action on it. 

I wish that there was some way that this thing could be developed 
many days prior to the preparation of the agreement. 

Mr. Grirrin. I have no other question. It 1s a very difficult prob- 
lem, and I am not clear in my own mind just what the solution should 
be. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosevett. I do not think that I have any particular questions 
at this time, except to ask the witness, either one of you, whether you 
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have had a chance or an opportunity to expand the Senate bill which 
was passed, as finally passed, and if so whether you have any com- 
ment with relationship to the antipicketing clause in that bill. 

Mr. Mintimer. Mr. Roosevelt, frankly, I have not had an opportunity 
to completely evaluate the bill. Howev er, it is my understanding that 
the bill does not cover the items that I have mentioned in my presen- 
tation here in the manner in which I think that they should be cov- 
ered. 

Mr. Roosrvetr. The language, if I can just give it to you, specifi- 
cally simply add a paragraph and says that it shall be illegal to 
picket or cause to be picketed or threaten to picket or cause to be 
picketed any employer with the object of coercing or requiring an 
employer to recognize or bargain with a labor organization, as the 
representative of his employees or forcing or requiring the employees 
of an employer to accept or select such labor organization as their 
collective bargaining representative, where the employer has recog- 
nized in accordance with this act any other labor organization not 
established, maintained, or assisted by any action defined in section 
8(a) as an unfair labor practice, and the question concerning repre- 
sentation may not be appropriately raised under section 9 of this act. 

Doesn’t that cover to a degree the problem which you have raised 
here ? 

Mr. Miter. I don’t think that it does, because I think that there are 
instances where an employer many times is forced to accept a union 
because of the threat of the union to strike its employees without even 
using Board services or anything else for it. 

Mr. Rooseverr. Therefore, if they did use the Board’s services, you 
would feel that that would cover it, plus this, or there is an additional 
thing in here that within the preceding 9 months of a valid election, 
if in the previous period an election had been conducted at least 9 
months before, no picketing would be allowed. That is on page 69 of 
the Senate bill. 

Mr. Murr. I think before I could really answer your question, Mr. 
Roosevelt, that I would have to have more of an opportunity to really 

take a look and see just exactly what it says. This is the first time I 
have seen it, incidentally. 

Mr. Roosevett. All right. I think that that is all, Mr. Chairman. 

Mr. Lanprum. Mr. Ayres. 

Mr. Ayres. What would you think of legislation that would make it 
necessary for the union membership to vote on the last offer before a 
strike was called ? 

Mr. Miter. If it could be conducted, Mr. Ayres, as I have suggested 
here, and it were a mandatory section, I would say “Yes,” provided 
again that the vote was on the majority basis of all of the people of 
the unit, and not those present. That is the thing that I think should 
be avoided. 

Mr. Ayres. Do you not think on an issue of that importance, that 
you automatically would get out a pretty good representation of the 
membership ? 

Mr. Mirizr. If you will note in my comments here, I cited an 
instance where the employees were voting in terms of the Mead Corp.., 
that out of 1,800 employees only 683 showed up, and it seems to me 
that was a pretty important thing to them, because of their future 
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income, and their jobs, and such, that they would have had that 
interest. Apparently they did not. 

Mr. Roosrvetr. Would the gentleman yield ? 

You are advocating, as I understand it, that the strike vote must 
bea majority not of the entire membership. 

Mr. Mitzer. That is what I am advocating. 

Mr. Lanprum. Let us get distinctly in the record what you mean 
by membership. As I understand Mr. Miller’s statement, it was to 
the covered employees, and not necessarily as to membership in a 
given union. 

Mr. Miturr. I am saying if there are 1,800 people who are eligible 
under the unit for membership, then the majority must be of 1,800 
people. 

Mr. Ayres. Whether they belong to the union or not ? 

Mr. Mitier. Yes, sir. 

Mr. Dent. It is the union that is in controversy and not the non- 
union members. How could you expect that? That vote would be 
a negative vote. 

Mr. Ayres. Even in States where they have the right to work, 
the bargaining unit represents all of the employees whether they pay 
their dues or not. 

Mr. Denr. You and I ought to insist that a majority of people in 
our district vote in an election or the election not be legal. If people 
do not want to vote, they do not vote, and so they just stay away 
from the polling place. 

Mr. Ayres. I think, Mr. Miller, one of the things that we run into 
here in trying to write legislation is that we cannot legislate interest. 
There is no doubt that many of our unions would be run more 
efficiently if the members were more active in their participation of 
the union affairs. 

Mr. Mitzer. You will get no disagreement from me on that. 

Mr. Ayres. Do you have any suggestion to make as to how there 
can be more interest generated ? 

Mr. Miter. I think if such a provision as I have suggested in terms 
of this vote were permitted, that would generate interest on their part. 
[ would like to say this, that presently irrespective of whether all 
employees eligible for a unit belonged to the union or do not belong 
to the union, it is mandator y under the law now that the union repre- 
sent everyone. So if they represent everyone, whether he is union 
or not union, then it seems to me that any vote that is taken must in- 
clude those people in the total group as to whether a strike ensues or 
does not ensue. 

Mr. Denr. Will the gentleman yield at that point ? 

I have advocated for many years that only members of unions be 
given the benefits that union organizations derive from agreements, 
and that the nonunion members be not given the same benefits, and 
that they be not represented in the agreement insofar as benefits or 
lack of benefits are concerned, with any negotiations that go on. 
That would then generate the interest that the gentleman from Ohio 
would like to see generated. 

If, for instance, the nonunion members were not given overtime 
pay, and if, for instance, the nonunion member were not given vaca- 
tion pay, and were not given the benefits of increases in wages and 
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hours and betterment of conditions, they would soon either ~” the 


union or but out in such a cold spot that the difference would be at 
the next union meeting. 

So if the unions now necessarily have to negotiate for all of the 
employees simply because when they arrive at an agreement the non- 
union member gets the benefits, and if unions would only negotiate 
for their members and the nonunion members not get the benefits 
you would soon have 100 percent unions. 

Mr. Ayres. What would prevent the employer from giving the non- 
union members higher benefits than the union negotiated for? 

Mr. Dent. That is exactly why you have today the situation that 
you have in labor negotiations and why you stop employers from 
talking to their employees about belonging to a union, because, my 
dear friend, in the old days the covered employees in the so-called 
sheltered trades were always given more money than the common 
worker in a plant, the sweeper, the window washer, and the ordinary 
production worker. In the so-called sheltered crafts, they always 
paid him more money, and therefore they had little or no sympathy 
for the ordinary worker who was not covered by union contracts. 

That is the reason that you had the beginning of industrial or what 
we call horizontal unions. The vertical unions used to only negotiate 
for themselves. The plumber was well paid, and the machinist was 
well paid, and the carpenter was well paid, but the ordinary worker 
was not, and that is why you have this situation today. We got 
away from that by having the industrial unionization program in the 
United States. 

Mr. Ayres. Out of my 5 minutes I only had 2. But I will yield 
back. 

Mr. Lanprum. Mr. Miller, I wonder if you could give us some 
information about what percentage of these 1,800 employees to whom 
you referred in your statement were members of the union. You say 
there were 1,800 employees in the bargaining unit, and could you 
give us some idea of the number of that 1,800 who were members at 
that time of the union ? 

Mr. Mutter. Mr. Chairman, I think that I will be right when I 
say this, I don’t believe we have a single contract in which there is 
not a checkoff clause, and as a result of that in practically every 
instance where we have a contract, the majority by almost to 99.44 
percent belong to the union, even in the States where the so-called 
right-to-work law is in existence. 

Mr. Lanprum. So that of these 1,800 employees in this bargaining 
unit, you could say without fear of being contradicted by your own 
records, that at least 1,700 of them at the time of the occurrence, 
were members of your union and paying dues, is that right? 

Mr. Murr. Yes, sir; in good standing with dues paid up. 

Mr. Lanprum. When the election procedure took place, of the 1,700- 
odd employees who were members of the union and paying dues, 
less than one-third or more than one-third of those appeared at the 
meeting. 

Mr. Mitzer. That is correct. 

Mr. Lanprum. And of the 683 appearing at the meeting, you had 
less than two-thirds of those voting for the proposition? — 

Mr. Mutxrr. That is right. 
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Mr. Lanprum. So that actually what you had there was a case of 
24 percent of a bargaining unit controlling the welfare of the entire 
bargaining unit, although in the bargaining unit more than 95 per- 
cent of them were dues-paying members. 

Mr. Miter. Yes, sir. . 

Mr, Den. Mr. Chairman, I belong to, or I own stock in, a few cor- 
porations and I was invited just recently to one corporate meeting 
where there are over 3,000 stockholders, and they only prepared lunch- 
eon for 50. We made some very definite decisions at that time that 
affected the whole 3,000 stockholders. 

You nor no one else can make any kind of a law that will make 
people attend meetings. You just cannot do it, and you cannot make 
them go to the voting places. And you cannot write law that would 
eliminate the effectiveness of an organization simply because members 
will not go to the meetings. 

A lot of members do not go to congressional meetings and I sit 
over there some days and there are hours of debate and there is no one 
sitting there but the speaker. 

Mr. Ayres. In this last election, the COPE seemed to be quite 
successful in getting their votes to the polls. 

Mr. Dent. There are a lot of people in certain sections that cannot 
go to the polls. 

Mr. Lanprum. This is the first time that I have seen the gentleman 
at a committee meeting in 3 weeks. 

Mr. Dent. That is right, and I came here with a cane and the only 
thing that keeps me from coming here is my health. 

Mr. Rooseverr. In corporate setups, the votes there must be a 
majority of the stockholders voting or represented at the meeting, 
but the vote must not be a majority of all of the stockholders, but 
it must be a majority of those at the meeting, and therefore wouldn't 
a far more reasonable proposition be that you might require a 
majority of those represented, and I would not agree with you on the 
point that it should be all covered, I think that it should be of those 
actually in the union, but that a majority of the union membership 
should be present in order to take action, and then the majority of 
that vote should very properly govern. That would conform, I think, 
with your corporate practice, and j in general. 

Mr. Denr. If you allow union proxies, the same as you allow stock- 
holders proxies. 

Mr. Mirrrr. I don’t know how you cover the situation, Mr. Roose- 
velt, that Mr. Ayres has raised as far as the interest of people is con- 
cerned. Weareall negligent inmany ways. As was mentioned about 
the people coming out to vote for their congressional representatives, 
and so on. 

But at any time, then, a minority group can jeopardize the earnings 
of all of the employees. 

Mr. Roosrvett. They cannot do it except that the others allow them 
to do it. It is something that is wholly within the power of the 
majority. 

Mr. Miter. I agree. All I am suggesting is that there be some 
way in legislation to assure the fact that the majority is there, and 
that the majority vote is controlling. 

Mr. Denv. I will vote for it if you can write it so that it can be 
enforced. 
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Mr. Hortianp. You cannot enforce a law if you would pass a law 
to compel people to vote in their own precincts. They have tried it 
in some places and it failed. That is the only question I had. I 
would like to know how you can make people vote. I am a member 
of the American Legion, and we have great difficulty in getting out 
any percentage of the members. It is the same in unions, and it holds 
good in churches, also. 

- Mr. Hiestanp. Mr. Chairmen, I assume that you are in favor of 
the right to strike. 

Mr. Miter. Yes, sir. 

Mr. Hiestanp. And that you would back it up without any 
limitation ? 

Mr. Mituer. Yes, sir. 

Mr. Hiesranp. I am concerned somewhat about this: It happens in 
the district that I represent and several other districts of which I 
know, that union leadership has called a strike or has attempted to 
call a strike and has been overruled by the membership decisively. 
The membership—I wouldn’t say the membership—but the employees, 
the total vote of employees should be the determining of a right to 
strike. Do you not think so? 

Mr. Miter. Yes, sir. 

Mr. Hiestanp. After all, if a membership or a small part of a mem- 
bership votes to strike and the vast majority of members do not want 
to strike, the majority is not in control. I just wanted to get you 
clearly onthat point. That is all I have, Mr. Chairman. 

Mr. Lanprum. Are you asking for a response from the witness? 

Mr. Hiesranp. No. 

Mr. Hotianp. Have youread 8. 1955? 

Mr. Mitxer. No, sir. 

Mr. Hotianp. Do you not think that you should read the bill passed 
by the Senate, before you come in here, when you have other bills 
before the committee to see how it compares? It has already passed 
the Senate. 

Mr. Mitter. Yes; and this is the first time that I have had a copy 
available to me, that the gentleman handed me just a moment ago. 

Mr. Hoxtanp. I think all of you people should read the bill that 
has already passed the Senate before you come in here to consider 
another bill. 

Mr. Ayres. They just became available yesterday. 

Mr. Mitter. May I make a comment, Mr. Chairman ? 

If this bill, and, as I say, I have not read it, but if this bill embraces 
the items that I have expressed here that I think should be incorpo- 
rated in a labor bill or incorporated in this bill, sir, then I am in 
agreement with it. 

Now, I do not know what is in it, but if these things are in it, I am 
in agreement. 

Mr. Roosevett. In fairness to the gentleman, I think that I should 
tell him that it doesnot. But only some of it. 

Mr. Miuier. Where it does not, Mr. Roosevelt, I am suggesting 
very strongly that they be put in if possible. 

Mr. Ayres. Are the AFL-CIO leadership for what you have 
proposed ? 

Mr. Mirter. I beg your pardon, sir. 
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ager Is the AFL-CIO leadership for what you have pro- 
posed ¢ 

Mr. Mixer. Very frankly, Mr. Ayres, I haven’t discussed it with 
them, and I don’t really know. 

Mr. Ayres. If they aren’t for it, I don’t think it is in the bill. I 
haven’t read any new bill myself. 

Mr. Mituer. I have not discussed what I have stated here with 
their leadership, and I don’t know. I would hazard a guess, it would 
be rather doubtful if they would be for it, though. 

Mr. Hotianp. I have no further questions. 

I notice, however, in your list of unions, you have district 50 in 
there too. 

Mr. Mitier. Yes, sir. 

Mr. Hotianp. You have covered the whole waterfront. 

Mr. Mitier. Quite a number of them, yes, sir. ‘There was one that 
i left out that I should have put in, the Christian Labor Union. 

Mr. Dent. You have no objection to that one? 

Mr. Mitier. We have no objection to any of them. 

Mr. Dent. Who is their president ? 

Mr. Mitier. I would like to make it quite clear, as I tried to in 
the closing remarks, that we are quite proud of our relationships with 
our unions and we believe, as Mr. Vaughan stated, that we are doing 
business with quite reputable unions. 

Mr. Denr. Is it not possible that a great number of unions are 
reputable ? 

Mr. Muuer. I would say, sir, that the majority of unions are. 

Mr. Denr. I am glad that gets in the record. It is awfully healthy 
to hear somebody say that. 

Mr. Mitter. Thank you, sir. We take a very healthy attitude to- 
ward unionism. 

Mr. Dent. I like your attitude in the whole discussion that you 
have had this morning. I cannot always say that about witnesses. 

Mr. Hotuanp. I would like to know what the Christian Union is. 

Mr. Miter. There are a number of people, sir, around the Mich- 
igan area who are of Dutch descent that have formed what they call 
the Christian Labor Union. 

Mr. Hotxianp. With the name of Holland, I guess that I ought 
to join it. 

Mr. Miter. With the name of Holland, I am glad that I could tell 
you something about it. 

Mr. Dent. I only have one very short comment. I notice Mr. 
Vaughan, in your testimony you make a very important statement. 
Can you tell me if you can, offhand, which unions your organization 
deals with ? 

Mr. Vauenan. Yes;I think thatIcan. We deal with, I believe, all 
of the ones that Mr. Miller mentioned, excepting currently the dis- 
trict 50, which we do not. I would add to that group that he listed 
the printing pressmen, and that is about it. 

Mr. Dent. In other words, you cover quite a segment of the organ- 
ized labor movement when you stop to consider the different groups 
that you deal with. 

Mr. Vauenan. I would say so. 
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Mr. Denr. And therefore your statement here on page 2 is of great 
significance, at least to those of us who try to be in spite of what 
appears, openminded. You say that you are sure, and I am quoting, 
“T am sure that the provision of H.R. 4473 and H.R. 4474, the adop- 
tion of which I am sponsoring, have not in our experience been needed 
in the unions in which we have labor agreements.” Now, that to me 
is a very significant statement, that you of your own experience have 
not experienced the so-called and reported evils that have crept into 
the labor movement, of your own experience in your own company 
have had no graft. You say that you have had no scandal, and you 
have been operating for two decades with unions, and at no time has 
there been anything but a high-grade basis. 

Then, would you sponsor or want us to pass legislation that might 
by the creation of obstacles that are not now inherent in the labor- 
management relationship create the very condition that you have not 
had up until now? 

In other words, if we make it so that regulations and rules are 
instituted into your labor-management relationship which are not 
there now, that may cause the very things that you are trying to get 
taken out of other labor relations outside of your own. 

Mr. Vaueuan. If I understand your question, Mr. Congressman, I 
would like to see legislation proposed and passed which would elimi- 
nate the serious abuses that have been documented and brought to the 
public’s attention through the McClellan committee. 

Mr. Dent. But have you of your own experience or your company’s 
experience, ever had ony of these abuses in your relationship ? 

Mr. Vauenan. As I stated in my testimony, to the best of our know!l- 
edge we have not, and to the best of my knowledge we have not in our 
relationships with the unions with which we currently have agree- 
ments. 

Mr. Dent. Then you as a witness would say to this committee that 
insofar as you and your own organization is concerned, in its relation- 
ship with its union memberships, there is no need for legislation ? 

Mr. Vaueuan. I would not say that as a citizen, and I would say 
that with respect to relationships of our company. 

Mr. Dent. You can only speak of relationships with your company 
now. 

Mr. Lanprum. You are not offering to testify, as I understand it, 
with regard to any of the internal management of the union, are you? 

Mr. VaucHAn. I am not. 

Mr. Lanprum. You are only testifying as to your company’s rela- 
tions in bargaining with the union ? 

Mr. VaueHan. That is correct. 

Mr. Lanprum. For your employees? 

Mr. Vaueuan. That is right. 

Mr. Lanprum. And the question, as I understand it, from the gen- 
tleman from Pennsylvania, would require an answer as to what goes 
on in the management of the union affairs. 

Mr. Dent. Mr. Landrum, all I am asking the gentleman is that in 
his own relationship, and in his own company, with his own unions, 
is there need for legislation, and he specifically says on page 2 that 
there is no need for legislation in his own relationships with his own 
negotiations, with the various number of unions. He is here as a 
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witness, as a citizen, and not as a labor-relations man, with his own 
company. 

Mr. Lanprum. But not testifying as to the internal management of 
the union itself ? 

Mr. Denr. Only to the internal management of the unions that he 
deals with. 

Mr. Lanprum. Are you testifying as to the internal management of 
the unions with which you deal ¢ 

Mr. Vauauan. No; not as to the internal management of the union. 

Mr. Denr. You say that there is no need for this legislation in any 
of the unions that you deal with, and you deal with quite a segment 
»f the labor organizations that I know of. 

Mr. Roosevetr. What in essence the committee must say then is that 
you do not necessarily represent any bad experience by your company, 
but you as a citizen ¢ 

Mr. Vaucuan. To the best of our knowledge, I made that point. 

Mr. Roosrvetr. And you are saying that your company has these 

iews even though they do not apply to them ? 

Mr. V. soa AN. That is correct, and as a matter of fact, as I under- 

and the National Labor Relations Board, we do not know what 
inions tomorrow may represent, or next week, or next year may repre- 
sent any group of our employees. I am testifying with respect to the 
employees of the unions that we presently deal with. 

Mr. Hotianp. You do not know who is going to represent you in 
Congress next year ¢ 

Mr. VaueHan. That is correct. 

Mr. Lanprum. Is there anything further ? 

ir. Pucunsxi. May I ask a question. 

We have two other witnesses this morning, and is it our plan to 
vo ahead with the other two witnesses ? 

Mr. Lanprum. Our plan is going to have to be determined, as the 
ventleman well knows, by what the situation develops on the floor. 

Mr. Pucinski. I was going to yield any questions of these two 
witnesses, if it is our plan to move along with the other witnesses. 
Otherwise, I would like to ask some questions. 

Mr. Lanprum. The committee will remain in session until a quorum 
call develops. 

Mr. Puctnskt. I will yield any questions. 

Mr, Lanprum. Mr. Ryan, counsel, has a question. 

Mr. Ryan. Mr. Miller, will you name again the unions that you 
say that you deal with ? 

Mr. Mrrer. Before I name them, I may leave some out, and I will 
try to name to the best of my recollection who they are. United Paper 
Workers, and Paper Makers, the Pulp and Sulfite Workers, the Inter- 
national Association of Machinists, the Brotherhood of Pipefitters, 
International Brotherhood of Electrical Workers, District 50, United 
Mine Workers, the Teamsters, Operating Engineers, and Specialty 
Workers, Pr inting Pressmen’s Union, and Christian Labor Union. 

Mr. Ryan. For the purpose of my question, that is probably enough. 
The McClellan committee in its investigations of the labor movement 
touched on the Operating Engineers, that group that you have men- 
tioned. I don’t recall offhand whether they got into any of the other 
unions that you happen to deal with or not. Do you know that? Have 


904 LABOR-MANAGEMENT REFORM LEGISLATION 


you followed the McClellan committee hearings closely enough to 
snow whether they have gotten into the other unions / 

Mr. Minter. Not to my knowledge have they; no, sir. 

Mr. Ryan. It is my recollection they have not. The Operating 
Engineers, however, have been found in some areas to have had some 
corruption in them, but as I take it from your statement, your segment 
of the Operating Engineers that you deal with, in your own plan, you 
haven’t run into any of that in your relationship with that particular 
segment of it. Is that right ? 

Mr. Mutter. That is correct, sir. 

Mr. Ryan. When you say that you have had no experience with 
corruption in your group of unions, you are talking about them as 
national unions; is that correct ? 

Mr. Mixxer. I would like to correct something, Mr. Ryan. I did not 
make that statement. 

Mr. Ryan. It was made by Mr. Vaughan. All right. 

Mr. Lanprum. The committee is grateful to you gentlemen for your 
appearance here, and I think your testimony will be helpful to the 
committee. We appreciate your taking the time to come and give us 
the benefit of your views. 

Mr. Mitxier. Thank you for your courtesy. 

Mr. Lanprum. For the benefit of the members of the committee, a 
quorum call has just been made. I will undertake to get permission to 
sit, and pending the granting of that permission we will return at 2 
o’clock. If we cannot do that, we will hear you tomorrow morning. 

We will recess at this time under those conditions until 2 o’clock 
this afternoon. 


(Pursuant to the direction of the chairman the following statement 
is hereby made a part of the printed record :) 


STATEMENT OF THE AMERICAN PAPER & PULP ASSOCIATION IN SupPporRT oF H.R. 
4473—THE Lapor BILL oF RiGHTs Act or 1959, anp H.R. 4474, a Britt To 
AMEND THE LABOR-MANAGEMENT RELATIONS Act oF 1947, AS AMENDED 


This statement is made on behalf of the American Paper & Pulp Association, 
the overall national association of the paper and pulp industry. 

This association firmly believes that there must be sound constructive legisla- 
tion to meet the problems of corruption and irresponsible leadership in the 
union labor-management field, which were dramatically revealed at the hearings 
before the Senate Select Committee on Improper Activities in the Labor or 
Management Field, commonly referred to as the McCellan committee. 

The American Paper & Pulp Association supports H.R. 4473, wholeheartedly. 
H.R. 4473, the Labor Bill of Rights Act of 1959, is meaningful reform legisla- 
tion which should prevent racketeering, eliminate corrupt union officials, and 
guarantee to union members the rights of freedom which we expect to be in- 
herent in American institutions. 

The distinguished chairman of the full House Education and Labor Commit- 
tee, the Honorable Graham A. Barden, has succinctly and correctly summed up 
the need for prompt and effective action by the Congress in the field of labor 
legislation. Representative Barden stated, “The duty to enact effective labor 
law reform legislation is one of the most serious responsibilities of this Con- 
gress. The people of this country have been shocked by the startling dis- 
closures of corruption, gangsterism, racketeering, embezzlement of union funds 
and property, and denial of the basic rights of union members which have come 
to their attention as a result of the McClellan hearings and other investiga- 
tions.” 

H.R. 4473 incorporates basic principles which underlie our support of the 
bill. Among these principles are— 

1. The establishment of practical standards for truly democratic pro- 
cedures within labor unions, 
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2. Union officials are made fiduciaries and minimum standards are pre- 
scribed for the handling of union funds. 

3. The bill requires full reporting of expenditures of union funds which 
are not clearly in the interest of the union and its members. 

A number of bills have been introduced in the current session of Congress 
which have been captioned variously, “Labor-Management Reporting and Dis- 
closure Act of 1959,” “Labor-Management Reform Act,” and the like. These 
bills have been represented to the public, the press, and rank-and-file union 
members an antiracketeering bills, but careful examination of their provisions 
reveals that they transcend their stated purpose and in fact would, at most, 
function as a mild palliative to the symptoms of a cancerous disease. H.R. 
4473 offers a direct sure treatment and cure of the basic disease of corruption 
and racketeering in the industrial labor field. 

S. 1555 which we understand will shortly be considered by the Senate and 
which has its counterpart in various measures pending before this distinguished 
subcommittee, is not the type of legislation which should seriously be considered 
either by this subcommittee or the Congress. 

Certain union leaders are alleged to have endorsed the type of approach con- 
tained in S. 1555 on the grounds that the legislation is of a noncontroversial 
nature. However, we respectfully submit to this subcommittee that its func- 
tion is not to report legislation which is noncontroversial but rather legislation 
which is purposely designed to correct the abuses and to serve the public in- 
terest and welfare. H.R. 4473 clearly accomplishes this in all respects. 

Basic to the primary purpose of any legislation in the antiracketeering field 
should be the elimination and eradication of practices and abuses disclosed by 
the McClellan committee. The two greatest evils which presently permeate the 
labor-management field today involve blackmail picketing and secondary boy- 
cotts. H.R. 4474 would amend the Labor-Management Relations Act of 1947 and 
effectively close the vicious secondary boycott loopholes, outlaw organizational 
and recognition picketing, and give access to State courts or State agencies in 
labor-management disputes. 

The Secretary of Labor has emphasized that there are at least three major 
problems to be dealt with by any complete and effective reform legislation. He 
said that they are— 

Corruption affecting management-union relations, and in the internal af- 
fairs of unions. 

Use of blackmail picketing and improper use of secondary boycotts. 

Giving workers and employers a place to seek redress of injustice, by 
closing the gap between Federal and State jurisdiction, thus eliminating the 
so-called “no man’s land.” 

Should Congress pass labor reform legislation any less effective than that 
recommended in H.R. 4473 and H.R. 4474 in response to pressures from the 
various groups that regard the individuals spotlighted by the McClellan com- 
mittee as “respectable, ethical members of society,” then ultimately society as 
a whole will rise up in disgust, both with those who have heen guilty of these 
practices and those who have been responsible for their continuance. 

H.R. 44783 and H.R. 4474 provide the kind of comprehensive legislation which 
is required to eliminate the misuse of economic and political power by certain 
union officials who have been clearly exposed at congressional hearings over the 
past several years. 

We respectfully point out to this subcommittee that “the need for this legisla- 
tion is not made less urgent because there are good labor leaders as well as bad 
ones, any more than the need for laws against murder and treason is lessened 
by the fact that the vast majority of our population is made up of fine law- 
abiding God-fearing citizens.” 

We urgently recommend to this subcommittee that it promptly and unani- 
mously report favorably without amendment to the full House Education and 
Labor Committee, H.R. 4473 and H.R. 4474. 

Respectfully submitted. 

Rosert E. O'Connor, 
Executive Secretary. 


(Whereupon, at 11:20 a.m., the committee was recessed, to recon- 
vene at 2 p.m. the same day.) 
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AFTERNOON SESSION 


The subcommittee reconvened at 2 p.m., upon the expiration of the 
recess. 

Mr. Lanprum. The committee will come to order. 

We understand that appearing this afternon is Mr. S. G. Lippman, 
general counsel for the Retail Clerks International Association. 

Mr. Lippman is accompanied by Mrs. Virginia Svercl, of Duluth, 
Minn. 

We see copies of your statement, Mr. Lippman. I presume you 
wish to proceed in the usual order of reading the statement ? 

Mr. Lierman. I would, sir. 

Mr. Lanprum. You may proceed. 


STATEMENT OF SOLAMON G. LIPPMAN, GENERAL COUNSEL, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION 


Mr. Lirpman. Mr. Chairman, and members of the committee, my 
name is Solamon G. Lippman. I am the general counsel of the Re- 
tail Clerks International Association, AFL-CIO. Iam a member of 
the Illinois and District of Columbia bars. 

The Retail Clerks Union is the largest labor organization in the 
retail industry. It has approximately 350,000 members who are di- 
rectly employed in the retail field in the United States and Canada. 

My appearance this morning is for a limited purpose. It is, in 
short, to reply to the testimony of the American Retail Federation 
before this committee on March 18, 1959. The retail federation, the 
largest employers’ organization in the retail field, urged this commit- 
tee to consider the enactment of restrictive legislation with respect to 
certain picketing activities by trade unions. 

The attorney for the Retail Federation said that his organization 
favors the enactment of bills outlawing the right of trade unions to 
picket after losing an NLRB representation election. 

In an attempt to show a need for such legislation, the American 

tetail Federation relied very heavily on a 1957 labor dispute between 
the Retail Clerks Union and Maurice Apparel, Inc., a retail employer 
in Duluth, Minn. The Maurice case does not support the position of 
the Retail Federation. 

To the contrary, the important feature of this case is that it demon- 
strates very dramatically that postelection picketing in some situations 
is vitally necessary. 

As its principal witness, the American Retail Federation introduced 
Mrs. Mae Strand, a buyer at this Duluth store. Mrs. Strand testi- 
fied glibly and at length concerning organizational activities by the 
Retail Clerks Union at this store. 

Mrs. Strand’s testimony, which took great liberty with the facts, 
charged the union with having called a strike and having undertaken 
picketing when there were only one or two employees, at most, who 
belonged to the union. 

Thus, she said that the picketing came as a surprise to the employer 
and the employees. By the vaguest and completely unsupported in- 
nuendo, she charged the union with having been responsible for throw- 
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ing a skunk bomb and causing a fire in one of the stores of this em- 
ployer. 

She further charged that this picketing continued after the union 
lost the NLRAB election and, in general, she argued that this bad union 
had attempted to intrude in the warm family relationship which this 
employer maintained with his 30 employees. 

Of course, Mrs. Strand testified very glibly when she first narrated 
this story before the committee. However, it became quite clear, when 
she was questioned by members of the committee about specifics, that 
an entirely different story would appear to be involved in this labor 
dispute. 

1 am here to tell the whole story, so that the committee may fully 
determine whether the Maurice dispute supports a claim for re- 
strictive legislative action with respect to postelection picketing. 

Unlike the American Retail Federation, we shall not hide behind 
unsupported allegations and assertions. We shall rely specifically 
upon the uncontroverted findings of an NLRB trail examiner, and 
upon the public records of this dispute. 

It is, I believe, of great importance to point out to the committee 
that the dispute between the Retail Clerks Union and Maurice, Inc., 
was chosen by the American Retail Federation with extreme care. Out 
of the hundreds of organizational campaigns in which the Retail 
Clerks Union has been involved over the years, only this one has been 
singled out by the American Retail Federation to show a need for 
restrictive labor legislation. 

Obviously, special interest groups try to bring to Congress the 
strongest case study examples they can find in their files. 

We believe that, if the Maurice case is the basis of the American 
Retail Federation’s claim for new legislation, the Retail Federation 
has perpetrated a fraud upon this committee. 

The true and complete story of this dispute is not one of labor 
union abuses. To the contrary, this dispute dramatically shows how 
a determined and ruthless employer has used the auspices of the Na- 
tional Labor Relations Board to frustrate the self-organizational 
rights of his employees. 

This case shows, moreover, that postelection picketing was the 
only means available to protest the reign of terror, intimidation, 
and coercion, which this retail employer instituted against his em- 
ployees who, on their own initiative, tried to organize a union in 
their store. 

I shall rely upon the uncontroverted findings of a trial examiner 
of the National Labor Relations Board who had before him the en- 
tire record in this dispute. This trial examiner, C. W. Whittemore, : 
issued an intermediate report on March 7, 1958. He issued this re- 
port after a hearing in which the employer accused the union of hav- 
ing engaged in unfair labor practices by picketing this employer’s 
store for recognition after the NLRB election. 

The trial examiner found not only that the union’s picketing did not 
constitute an unfair labor practice, but to the contrary, he pointed 
his finger directly at the employer for having engaged in conduct 
ie» deprived his employees of rights guaranteed them under Fed- 
eral law. 


38488—59—pt. 3——-5 
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In the spring of 1957, the Retail Clerks Union was contacted by 
employees of Maurice Apparel, Inc., in Duluth, to assist them in 
organizing. Examiner Whittemore found as a matter of fact: 

A number of Duluth employees approached Elmer Foster, secretary of the 
respondent union, on the matter of organizing the workers in that store. 
Sufficient interest being shown, Foster aided in such organizational efforts. 
By March 14, of the total of around 30 employees, 10 had signed applications 
for membership and had authorized the union to serve as their collective bar- 
gaining agent. 

I might point out that actually 14 had signed with the union— 
rather, 17 had signed with the union. 

Chairman Barpen. Just a minute. Now, what is it? 

Mr. Lareman. It is that 17 employees had actually signed with 
the union. The trial examiner, based upon the available testimony 
before the trial examiner, made a finding of 10. 

Mr. Kearns. You had » majority vote / 

Mr. Lippman. We had. at the time of the dispute. At the time of 
the organizing dispute—this lady alongside of me, she has knowledge 
of the facts—13 had signed for the union. 

Chairman Barpen. Let us get this straight. You said the exam- 
iner found what ? 

Mr. Liprpman. The examiner based upon the testimony before him, 
found that 10 had signed up with the union. 

Chairman Barpen. Were you represented at that hearing? 

Mr. Lippman. Yes; I am sure we were represented at the hearing. 

Chairman Barpen. Why do you say 17 now when you used the 
figure 10 and the examiner found 10? 

Mr. Lirprpman. Because in terms of the question before the examiner 
it was not material whether it was 10 or 17. But, actually, upon full 
investigation, which I just made, subsequent to the examiner’s report, 
my information leads me to state that actually 17 had signed. 

Mr. Kearns. Where is the affidavit of it ? 

Mr. Lirrmayn. I will be happy to furnish the affidavit. There is a 
young lady who has personal knowledge of that matter. 

Chairman Barpen. Are you charging malfeasance or misfeasance 
against the examiner ? 

Mr. Lippman. I am not charging either. 

Chairman Barpen. He either did not make a good investigation, 
or he misstated his findings. 

Mr. Lippman. No, sir; based upon the record of the examiner— 
this was a quasi-judicial hearing. 

Chairman Barpen. Let me ask you this now. 

Mr. Lirpman. Certainly. 

Chairman Barpen. Were you represented there, or were you there? 

Mr. Lippman. I was not there. 

Chairman Barpen. Was your organization represented there? 

Mr. Lirpman. I am sure the local union was. 

Chairman Barpen. It was to its advantage to show as many signed 
up as possible, was it not ? 

Mr. Lippman. I don’t think it was material at that point, because 
the question involved did not depend 

Chairman Barpen. You mean it was not material to know whether 
or not a majority signed ? 
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Mr. Lippman. No, sir. In that particular proceeding, sir, the issue 
was in no way related—— 

Chairman Barpen. Then it is not important. 

Mr. Lireman. It is not important, but it is important for this par- 
ticular investigation. 

Mr. Dent. You mean this investigation ? 

Mr. Lirpman. This investigation. 

Chairman Barpen. Then you want to use half considered evidence 
and conclusions to strengthen another point where it would be more 
important ¢ 

Mr. Liepman. I don’t think that is a fair comment, sir. I would 
like to proceed. 

Thus, from the beginning— 

Chairman Barpen. Just a minute, Mr. Chairman. I do not pro- 
pose to be brushed off in such a way. That does not go in this com- 
mittee room. 

Mr. Lipeman. I said I did not think it was a fair comment that I 
rely upon some comments and not on others. 

All I tried to say, sir, is that based upon the testimony of the ex- 
aminer, he found that 10 employees had chosen the union to be their 
representative. 

My own investigation shows since then, matters which were not be- 
fore the examiner, that in fact, 17 employees had signed. 

Chairman Barven. All right, sir. If that is your view, all right. 

[ just thought we might get off on a rather courteous start and we 
would wind up that way. 

Mr. Lippman. I am sorry, sir. 

Thus, from the beginning, the Retail Clerks Union acted only to 
assist employees who called on the union to come to their defense. 
This was scarcely a matter of membership aggrandizement, but, 
rather, it was a bona fide and sincere effort to help employees, and 
at their own request, to exercise the rights of self-organization guaran- 
teed to them under section 7 of the National Labor Relations Act, as 
amended. 

Moreover, it is also clear from Examiner Wittemore’s findings of 
fact, that at the time the union was first contacted, 10 of the em- 
ployees of this store, one-third of the total number, specifically author- 
ized the union to act as their bargaining agent. 

In fact, the union had 14 authorization cards in its files during the 
early stages of the organizing campaign. 








As Examiner Whittemore’s intermediate report further says, the 
; union attempted to communicate with the employer from the very 
: beginning to explain the nature of this organizational campaign, which 
would not hurt the employer, but which would give the employees of 


this store a fair opportunity to decide for themselves whether they 
chose to be represented by this union. 

_Examiner Whittemore found that the employer, on several occa- 
sions refused to meet with or discuss this matter with the union or its 
representatives. 

: The trial examiner specifically found that this employer engaged in 
a variety of discriminatory practices, in economic reprisals, in a cam- 
> pagn of interrogation and fear, all pointing to a brutal and unre- 

» strained attack upon those employees who chose to exercise rights 
which Federal law has guaranteed them. 
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Let me read to you several short paragraphs from Trial Examiner 
Whittemore’s report. I quote: 


The same afternoon that Labovitz (the employer) refused to see Scott (a 
union representative) according to his own testimony he closed the store early 
and called a meeting of his employees. He read to them a speech, in evidence, 
which in effect urged them that it was to their own best interests not to talk to 
union organizers and not to sign a union card. He told them that he wanted 
all of you to know my opinions of possible organization in this store, referred to 
recent increases and told them of other employee benefits in the planning stage 
which would be theirs without the need for you having to pay dues, initiation 
fees, assessments, and assuming other financial obligations. 

There is also undisputed evidence in the record that within a few days (after 
the union began its organizational campaign) that the employer and his son, Joel, 
treasurer of the corporation, queried employees about their union sympathies 
and whether or not they were going to attend, or had attended a union meeting. 

One employee was promised a $10 a week raise and then asked by Joel Labovitz 
if she still was going to a union meeting that night. 

Alitha Hoyum, the office manager, told employees they would not have their 
jobs very long. Labovitz’ secretary informed employees that instructions had 
been issued to all stores, except the Duluth store where employees were organiz- 
ing, to give vacation and sick leave benefits. Maurice Labovitz asked employee 
Virginia Svercl directly if she had joined the union and signed a petition. When 
she demurred in answering, Labovitz told her how to withdraw her name from the 
petition and said he would appreciate it if she would tell other employees how 
to recall the petition from the State. Svercl declined, starting that she could 
not tell anyone what to do. Immediately after Svercl had attended a union 
meeting, a part-time helper who had previously and regularly been assigned to 
her, was withdrawn by Joel Labovitz. When she protested against this increased 
workload, he coerced her into resigning. 


Thus, this employer was not an innocent victim of a powerful trade 
union. This employer is not one deserving of the sympathy of this 
committee or of any association of self-respecting employers. 

For, as the record plainly shows, this employer has engaged in prac- 
tices which are com fotely reprehensible. 

The Retail Clerks Union picketed this employer to protest these 
blatant violations of the rights of itsemployees. ‘The union’s attorney 
advised the employer that the pickets would be immediately with- 
drawn, if the employer would withdraw unilaterally granted wage 
increases and fringe benefits, and if he would post a notice saying 
that he would not interfere with the right of his employees to join a 
union of their own choice. 

As the trial examiner found, the employer categorically refused 
both requests. The examiner then found that on March 29, 1957, 8 or 
10 of Maurice’s employees met and discussed the events of the preced- 
ing weeks and that these: 

Employees voted to strike, agreeing that those who could not afford to walk the 
picket line would remain at work without letting the employer know who they 
were, and those who could afford it, would picket. The same day, four of the 
employees went on picket duty. * * * 

The picketing was conducted for the sole purpose of protesting 
practices which were unfair under Federal law, and for no other 
purposes. 

At the same time, the union filed unfair labor practice charges 
against Maurice’s with the National Labor Relations Board. The 
regional director of the National Labor Relations Board entered into 
an informal and unilateral settlement agreement with the employer. 
This agreement provided that the employer would post a notice for 
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60 days stating that it would not interfere with the self-organizational 
rights of its employees. 

The union would not be a party to this grossly inadequate settle- 
ment agreement, because it believed that such agreement could not 
begin to remedy the extreme violations of the act which this em- 
ployer had perpetrated. 

Wcentiheleen under the act, and the Board’s regulations, the re- 
gional director may enter into unilateral agreements and the charg- 
ing party has little alternative. 

The settlement agreement provided only that the employer, Maur- 
ice, would post a notice for 60 days. In effect, the employer was 
required only to admit—I might say, really, in a fairly oblique way— 
that he had been a naughty boy and to promise that he would be a 
good boy in the future. 

This settlement agreement was completely ineffective. It was like 
suspending a drunk driver’s license for 60 days, after the driver had 
killed a pedestrian. 

At the same time, the employer petitioned the NLRB for a repre- 
sentation election, and the Board ordered that one be held within 
30 days. Only upon the union’s strenuous objections did the NLRB 
postpone the election for 60 days. 

Nevertheless, as the trial examiner found, the election was held 
during the last 10 days that the employer was required to post his 
notice not to violate his employees’ Federal rights. 

The union immediately objected to the election, and it disclaimed 
any interest in representational rights. 

By that time our position had been badly destroyed in the store. 
But, nevertheless, the Board held the election. 

The effects of the employer’s admitted unfair labor practices were 
so extreme that the employees were completely intimidated, and no 
fair election could have been conducted then. Nevertheless, the 
NLRB ordered an election to be conducted, on the slenderest evidence 
that the union’s preelection picketing constituted a demand for rec- 
ognition. 

Despite the union’s disclaimer of any demand for recognition, 
despite the employer's flagrant unfair labor pactices, the NLRB 
ordered an election. And, over the union’s most strenuous protest, 
the election was conducted in the employer's store, on the very pre- 
mises which the employer had used to commit shocking unfair labor 
practices. 

The union urged that the election be held in the Duluth Federal 
Building, but the NLRB thought the employer’s premises provided 
the better place to hold an impartial election. js ey 

The election was held on August 16, 1957. The union lost by a 
vote of 25 to nothing. 

Of course, the employees who were on strike were denied the right 
to vote, because they had been replaced by strikebreakers. 

Other union sympathizers, as the trial examiner found, had already 
been discharged by the employer, or had been coerced into resigning. 
Thus, it was no surprise that under all of these circumstances, the 
union lost the election. 

After losing the election under these abortive circumstances, the 
union continued to picket the store. The picket signs advised the 
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general public that this employer had ruthlessly coerced his em- 
ployees. This was not picketing for recognition, as the American 
Retail Federation has blithely asserted. 

The NLEB trial examiner, in a proceeding which was to determine 
the purpose of the picketing, found expressly that the picketing was 
intended only to advise the general public of this employer's repre- 
hensible conduct, not for recognition. 

What else could the union do under these circumstances? It had 
been forced to an election at a time when the employer had been 
committing serious, unfair labor practices, at a time when the em- 
ployer had discharged and coerced his employees, at a time when no 
fair election could have been conducted. 

Obviously, the union lost the election under these circumstances. 

But the employer had no right to benefit from the fruits of its un- 
fair labor practices after such an election. Only picketing could tell 
the story of this employer’s unabashed hostility to the rights of his 
employees to organize. 

As the NLRB trial examiner said in his report: 

All of the direct evidence in the record supports the contention of the union: 
That the strike at all times was in protest against what the union considered to 
be unfair labor practices. 

Thus, based on the entire record before him, the trial examiner 
concluded that this union had engaged in no violation of the National 
Labor Relations Act by its picketing, but, to the contrary, the exami- 
ner found that this union’s conduct in picketing this employer was 
intended to remedy egregious unfair labor practices which the Na- 
tional Labor Relations Board had failed to remedy in an adequate 
manner. 

Through innuendo, the American Retail Federation has attempted 
to lay responsibility on this union for throwing a skunk bomb and 
for a mysterious fire. These are the main conclusions which the 
American Retail Federation drew from the testimony of Mrs. Strand 
before this committee in its press release to the newspapers on March 
18. This story is so distorted as to be ludicrous. 

The employer twice brought State court actions to enjoin the union’s 
picketing, and they were both dismissed for lack of merit. 

The Retail Clerks Union categorically denies any responsibility for 
the skunk bomb incident or the fire which this employer suffered. 

What the American Retail Federation failed to point out is this: 

No friend of this union would throw a skunk bomb or start a fire on the 
employer's premises before an NLRB election. 

The only possible effect of such incidents would be to injure the 
union’s chances of winning the election, and, undoubtedly, it played 
its part. “ 

Moreover, this employer has had a number of fires over the past 
few years. The testimony of Mrs. Virginia Svercl, one of the strikers, 
will show that this so-called skunk bomb may have been placed outside 
the store by the employer to annoy the pickets. 

I might point out that we have had testimony before the McClellan 
committee demonstrating the manner in which damage was done to 
employee and employer property and perpetuated by employer acts, 
but an effort to place the blame on the union. 
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That is in connection with the notorious Shefferman. It is all a 
matter of public record, 

Indeed, the pickets were made sick by the odor of this bomb, but 
it did not cause any inconvenience to the store, because it was not 
removed by the employer. 

Moreover, this employer tried a number of devices to intimidate and 
frighten the pickets. They were handled roughly, blaring music was 
played over their heads, et cetera, 

At this point, I would like to make a few general comments about 
the conduct of postelection picketing in the retail industry. As 
members of this committee well know, the retail industry in America 
is one of the most underpaid and depressed segments of the entire 
economy. 

Long hours, small pay, vicious paternalism, and all the pre-Wagner 
Act evils of the manufacturing field are still very common in the 
retail field. When an employer is as unrelenting and as determined 
as this employer to halt an organizing campaign of his employees 
picketing is the only method of effectively communicating to the public 
the nature of the employer’s conduct. 

Picketing may be the only effective means by which the employees 
themselves can protest their indignation at indecent and unlawful 
treatment. Surely these employees should not be deprived of their 
only means of protesting an employer’s conduct, when that conduct 
prevented the election being conducted freely and fairly. 

Mr. Krarns. Will the gentleman yield at that point ! 

Have you considered that this was orderly picketing ? 

Mr. Lippman. Absolutely. There are two State decisions on that 
matter. This matter was brought before the State court on two sepa- 
rate occasions. At no time did the State court enjoin the picketing. 

Mr. Lanprum. Will you cite the title of the case and the court? 

Mr. Lipeman. I will be happy to furnish it to the committee. 

Mr. Lanprum. Please do. 

Mr. Lippman. I certainly will. 

(Information referred to will be filed with the committee when 
furnished. ) 

Mr. Lipeman. It is no secret that the procedures of the National 
Labor Relations Board are frequently so slow and so cumbersome 
as to make them virtually unavailable to remedy even the most out- 
rageous unfair labor practices against employees. The Board’s failure 
to provide an adequate remedy for Maurice’s ruthless tactics in this 
case shows that the Board alone cannot be relied on to protect em- 
ployees. Picketing in this case was a necessary act of self-help. 

While the Labor Board often seeks injunctions against unions which 
engage in unfair labor practices, the Board almost never seeks to 
enjoin employer unfair labor practices. 

As in this case, the Board too often settles these cases by permitting 
an employer to post a notice saying that he will be a good boy in the 
future. 

In conclusion, I should like to tell this committee that the Retail 
Clerks Union would welcome an investigation of the facts of the 
labor dispute with Maurice’s Apparel, Inc. The charges against the 
union, we believe, are completely unsupportable. 

If this case has an object lesson for the Congress, I believe that 
lesson is that Federal law in this case proved inadequate to protect 
employees from the viciousness of their employer. 
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When the law and the NLRB failed to provide them with minimum 
protection, only picketing—which appealed to the general public— 
could tell their story. And, as a result of the picketing, the general 
public came to the aid of these employees. 

I should like now to introduce to the committee one of the strikers 
of the Maurice store. She is Mrs. Virginia Svercl of Duluth, Minn., 
who can give the committee an eyewitness account of this labor dispute. 

Mr. Krarns. Mr. Chairman, are we going to dispose of this wit- 
ness before we hear the other? 

Mr. Lanprum. I think this is a joint undertaking. 

Mr. Lippman. Would it be permissible to request that the witness 
be sworn? 

Mr. Lanprum. No, sir. 

Mr. Dent. Do you want her sworn ? 

Mr. Lirrman. I would like to have her sworn. 

( Discussion off the record. ) 

Mr. Lanprum. The Chair rules on this question that in view of the 
past proceedings, this being the nature of the hearing that it is, in 
view also of the fact that the witness has appeared here voluntarily 
and offering testimony, it is already apparent that it is in rebuttal 
to other statements made before the committee which were not under 
oath, that there will be no oath taken at this time. 

You may proceed. 


STATEMENT OF MRS. VIRGINIA SVERCL, OF DULUTH, MINN. 


Mrs. Svercy. My name is Virginia Svercl. I was born and raised 
in Minnesota except for a couple of years when my husband was in the 
Army. 

I am the mother of three children. My husband is the owner of a 
service station in Duluth. Both my family and my husband’s family 
live in Minnesota. 

I was employed by Maurice’s about December 1, 1956. My job was 
to prepare window displays, showcards, and interior displays. 

Maurice’s operates four stores, two in Duluth, one in Virginia, Minn., 
and one in Superior, Wis. 

I worked at all four of the stores, although most of my time was 
spent in Duluth at the main store. 

Mr. Lanprum. The committee will suspend until 3:15 

(A short recess was taken. ) 

Mr. Lanprum. The committee will reconvene. 

Mrs. Svercl, will you resume your statement. 

Mrs. Svercr. In March of 1957 , several of the girls asked me whether 
I was interested in having a union represent us in the store. I had not 
made up my mind or told anyone that I was interested yet. On the 
day preceding the first union meeting of the employees, I was in the 
office of Joel Lavovitz, the son of the owner of the store, and my super- 
visor. Some time before I had asked about a wage increase. 

On this afternoon he spent about 2 hours with me talking about my 
work and telling me about the union. 

I should say, his impression of the union. He asked me whether I 
had been called by the union. He asked me whether I was for the 
union. 
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He asked me if I was going to the union meeting thet night. I told 
him that I did not believe that the union would cover me since I was 
not a clerk. 

He then told me that if the union came in the girls would make less 
money and that it would not benefit them in any way. 

He told me that he would give me a $10 a week raise, plus a $5 a 
week raise on expenses. He told me that I should remember that this 
was done without any union representation. 

I was told that they were going to reduce the hours of all employees 
to 40 hours a week, and he would obtain part time help so that I could 
get all my work done within 40 hours. 

He then asked me, after telling me about my wage increase and 
reduction in hours, if I now thought I would go to the union meeting 
that night. Isaid yes. 

Later that day I talked to some of the other girls and told them I 
would go with them to the meeting. There were : ‘about 20 at the meet- 
ing, and I believe 17 of the 32 employees at the Duluth store signed up 
to join the union at that meeting. 

At the meeting the union men did not make any promises, but told 
us that, if they represented us, we would be the ones to decide what 
should be in our contract. I was one of those that signed up for the 
union that night. 

Several of the girls and I decided to join, not because of wages, but 
because of the long hours, and because of improper attention and 
advances from the owner’s son. We thought the union could do some- 
thing about this, too. 

After the union meeting, the owner and his son started complain- 
ing all the time about my work and everything I did at the store. 
After I attended the union meeting, I never got the part-time help 
that I had been promised. I was told if I could not get it done in 
the 40 hours I had better look for another job. 

Before this, my work had always been praised and never criticized. 
I had just been given a wage increase, but that was given when the 
union began to organize. 

In the few days after the union meeting there were several store 
meetings where the owner and his son talked to all the employees. 
At two of these meetings they read from a paper, but at. the first meet- 
ing they just talked to us. Joel Labovitz said that if anyone had 
any problems to come to him, and they would be taken care of ; that 
we would get no benefits from the union, and that they could always 
close the store if they wanted to. 

The hours of work were reduced to 40 hours, from 45 to 60 hours, 
in different circumstances, and we were told that a whole new benefit - 
program was being put into effect at the three branch stores, with 
improved vacations and other benefits. 

We were told we could not have these benefits at the main store 
because of the union. 

During this time, I believe several of the other girls received pay 
increases. I know that the owner called girls to his office and talked 
to them about the union and these benefits. 

One girl, Lois Hunt, told me she was in the owner’s office about 2 
hours while he talked to her about the union. 
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May I explain this time limit. Those stores are quite busy stores 
during normal business times. For him to spend 2 hours with some- 
one was certainly something. 

He could possibly give 10 or 15 minutes of time and that was it. 

During these same few days the personnel manager told me and 
several other girls that she knew the names of all those who had at- 
tended the union meeting. She told me that as soon as this was over 
we would be out of a job and that we would not get anything from 
the union. She also told me that afterward no other store in town 
would hire us. The personnel manager’s threats of the loss of jobs 
were talked about by the girls. 

One week after I had been given my pay raise and attended the 
union meeting, the owner’s son told me that he guessed that they 
would have to replace me. I believe I was fired because of going to 
the union meeting, because before that time I had no trouble at all 
with my job. A few days later, a union meeting was called. At this 
meeting we decided to picket the store. We just wanted to let people 
know how badly we had been treated by our employer. 

Only four other girls as well as myself were asked to picket. The 
others continued working in the store, because they couldn’t afford 
not to work at this time. 

We were treated very badly and called names by the employer’s 
son while we were picketing, and, incidentally, by the employer while 
we were picketing. He bumped into one girl and knocked her down. 
They put up a loudspeaker over the entrance where we picketed, and 
all day long they played “Saber Dance”. It just about drove us 
crazy. They claimed somebody threw a stinkbomb into the store, 
which I don’t believe is true. 

I do know that somebody put something at the entrance where we 
picketed that smelled and stunk just terrible and made all of the 
girls that were picketing sick. It was not abomb. It was something 
smeared on the door. You could see where someone rubbed it on 
with a cloth or by hand. It was smeared on the entrance to the 
store and on one window. They left it there indefinitely. The wind 
evidently took it away. I understand that Mae Strand had said 
something about it ruining a bridal gown. That is incorrect, because 
they never displayed bridal gowns in the main store. They were 
displayed in the bridal shop, which is approximately a block away 
across the street and upstairs on the avenue, which is too far away. 

It could not have possibly spoiled that. If it did, then it spoiled 
merchandise in all the stores on the street. 

Mr. Lippman. Do you know whether the employer made any effort 
to remove the odor in any way ? 

Mrs. Sverct. He did not. Certainly not. He may have during the 
night hours, but I don’t think he did. 

I don’t believe anyone in the store was bothered by it and it was 
just put where it would be smelled by the pickets on the outside. 

I read in the paper that Mae Strand testified here. About a year 
before all this started she and two other girls had come to see this 
same union. They then changed their minds. One of the three was 
made a manager of a branch store and Mrs. Strand was promoted 
to supervisor when this union business came up. She was opposed 
to the union from the time that we first talked about it in April 1957. 
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At that time she was just a clerk, but shortly after was made a super- 
visor. As a part of her duties she goes with the Labovitz’ to see 
buyers, and she entertains out-of-town buyers. 

The picketing went on, but I could not continue to picket because 
d my husband and I moved out of town. Since then we have moved 
4 back to Duluth, and I have tried at all of the ladies’ ready-to-wear 
. stores and department stores to get a job as a decorator. I have been 
n black-listed at all of them. 

n The personnel manager at another department store came right out 
8 and told me that he would like to hire me, but that he could not be- 
cause I had worked at Maurice’s. He told me that any time that I 
could get a letter from Maurice’s I could work for him. 

! The other store managers in town were told that they should not 
‘ hire me, or words to the same effect. He told me that any time that 
I could get a letter from Maurice’s I could work for him. This also 
3 is impossible, because I called Mr. Joel Labovitz on the telephone 
and asked him for a reference. He more or less just laughed at me 
and asked what did I think he was. First, I asked him how did he 
know it wasme. I referred to the store and the work that I had done 
for him. He said, “Well, whatever made you think you could get a 
reference from me?” 

} I said, ‘Would you like me to write and ask you for a reference?” 
i He told me it would just be a waste of paper. When this happened, 
I remembered the time that the personnel manager at Maurice’s told 
me that they would get rid of all those who were behind the union, 
and that the girls who favored the union could not get a job anywhere 
else in town. This has happened to me. I told all of this to a man 
from the National Labor Relations Board, but it did not help. 

Incidentally, I don’t think I could work right now, because I do 
have small children. But some day I may have to work, and I would 
like to be able to. 

Mr. Lanprum. Mr. Wier, do you desire to question the witness ? 

Mr. Wrer. Mr. Chairman, my only statement now is that when the 
witness for the Retail Federation testified here, I did not know any 
more about her than I know about this lady who is before us now. 

[ remember that the presentation that that lady made at that time 
did not seem very probable to me from the very beginning, because her 
statement started off that nobody knew anything about the union until 
they found a picket line in front of the store. That does not make any 
sense to me, because I know Duluth and I know some of the people 
involved. 

Since then I have had further information on it. So what the lady 
here is presenting to the committee here today supports the position 
that I took at that time and certainly there must have been organiza- 
tion going on before management learned about it and that there was 
justifie: ition for a labor dispute on the basis that she later admitted 
that, yes; she knew of two or three or four or five girls, but they were 
not working there any more. 

So that all I can say is that the witness now before us is simply 
sustaining the thought that I had at that time, that the former w itness 
4 just did not tell all the facts. Since then we have all received copies of 
4 the Board examiner’s report, and there is plenty of evidence that there 
, was activity in the organization of the girls before any of these 
activities took place. 
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I want to say to this young lady, as I said to the other lady, that I 
am pleased to see-you here. I am glad to get your testimony, get the 
other side of the story. And asa fellow Minnesotan I welcome you to 
Washington. 

Mrs. Sverct. Thank you very much. 

Mr. Roosrvett. Will the gentleman yield ? 

Mr. Wier. Yes, if I have the floor. 

Mr. Roosevett. Would it be proper to introduce in the record at 
this point Examiner Witmore’s report which has been referred to and 
from which we have had extracts? I think it should be in the testi- 
mony at this point, if counsel could get it. 

Mr. Lanprum. You mean the report and disposition of the case? 

Mr. Rooseverr. Yes. 

Mr. Lanprum. Well, I am not going to rule on the gentleman’s 
question. Heasks meif it would be proper. I will ask the gentleman 
to make the request that it be inserted. 

Mr. Roosrvett. I will make the request that it be inserted, then. 

Mr. Lanprum. Is there objection to the request of the gentleman 
from California to have inserted in the record at this point the trial 
examiner’s report on the particular case in question ¢ 

Chairman Barpen. Mr. Chairman, if we are not busy men we 

ought to be, and I have looked very carefully into this to see what 
bearing this testimony has on the question which we are engaged 
in trying to solve. This looks to me like a mill run controversy that 
seems too often to be the case that arises when a union tries to organize, 
a controversy arises when the others don’t want a union. Then it 
comes down to accusations and borders on name calling, and now we 
come in with some finding of the examiner. 

Now why involve an examiner in this who has not been before this 
committee? If that goes in, I will guarantee there will be somebody 
who wants to jump on the examiner and therefore we could spend 
from now until July carrying on a controversy that would not make 
one penny’s worth of contribution to the bill with which we are 
concerned. 

Mr. Kearns. Will the gentleman yield ? 

Chairman Barpen. Yes. 

Mr. Kearns. I think it is wrong for us to take just this one instance. 
Do you think we could have other cases that would be contemporary 
in nature that we could evaluate it more than just taking one case? 

Chairman Barpen. Let me say this. If we had 25 cases, I do not 
see a thing in this world involved here that already is not within 
the jurisdiction of the National Labor Relations Board and that the 
National Labor Relations Board does not have ample jurisdiction to 
handle, not a thing in the world. And there is no question about 
amending that authority. 

Mr. Kearns. The gentleman who testified first, will you admit 
though that you should not have had the picket on after they denied 
the election ? 

Mr. Lanprum. Let us stick to the point at issue here. It relates 
to the introduction of records. 

Mr. Roosevett. The reason I would like to have this included is 
that the point which was raised, and I think needs to be clarified, 
that the picketing was for organizational purposes, whereas the ex- 
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aminer found that the picketing was not for organizational purposes 
but for informational purposes. 

In order that we be sure of what he was talking about, I would 
like to be able to read the report in the record, because we are going 
to be faced with deciding within the committee whether we will put 
into a bill a prohibition against organizational picketing after an 
election or whether we will allow picketing which is not for organiza- 
tional purposes but which is directly for information purposes. 

This seems to me to bear directly on that point. I would like to 
have the information. If the chairman does not want me to have the 
information, I gues I will look it up myself. I don’t like to read a few 
paragraphs. I think I should read all that the gentleman said. 

Chairman Barpven. I don’t like the practice of anybody putting in 
a document that may be interpreted one way as being bad against me 
or may raise some question of my intelligence and integrity of han- 
dling the matter in such a way without my knowing about it or with- 
vut my being notified or without my being present. 

Mr. Dent. I am inclined to go along with the proposal that it is 
not necessary to put all of these exhibits into this record, but 1 am also 
of the opinion that if Mr. Roosevelt or if I or any member wants a 
copy of this transcript of the report that the gentleman who brought 
the matter up before this committee could make that available to us 
as individuals. 

Mr. Kearns. How do you want to use it, though ? 

Mr. Dent. That would be my own business, would it not? I would 
want to use it to enlighten myself. One of the most important fea- 
tures of the legislation we are discussing is the question of the pro- 
priety of picketing. 

Mr. Lanprum. Will the gentleman yield? We are pushed for time. 

Does Mr. Roosevelt insist upon his request, or does he withdraw it? 

Mr. Roosevert. I will withdraw the request and ask the chairman 
if I may request the counsel to secure a copy of this report. 

Mr. Dent. That is what I want, too. 

Mr. Lieeman. I will be very happy to mail a copy to each of you 
ntlemen. 

Mr. Lanprum. Let the Chair recognize Mr. Griffin. 

Mr. Grirrin. [am going to pass, Mr. Chairman. 

Mr. Lippman. I might say that I think Chairman Barden implied 
the question as to the relevancy of this entire case. I think it has 
some very serious relevancy, because Chairman Barden proposes in 
his bill—I have not studied it as thoroughly as I would like to because 
there are 18 bills in the House and several in the Senate—he proposes, 
to outlaw all picketing involving the question of recognition. 

Chairman Barven. And I shall insist upon it. 

Mr. Lirpman. Yes, I appreciate that. 

Chairman Barpen. But you say that that is not involved. You say 
you were not engaged in that and what you were doing was not 
organizational picketing. . 

Mr. Lippman. Yes. 

_ Chairman Barpen. So, so if it is official, let it sleep. It is no good 
if it is official. 

Mr. Lirpman. I have not finished, sir. Under this proposal you 
would certainly outlaw all picketing following an election. j 
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Chairman Barpen. What is the use of our setting up machinery and 
a quasi-judicial body, giving them power and authority and the ma- 
chinery to hold an election, and then when the election is held and the 
voting goes the wrong way from your point of view you come around 
and start to picket? Why don’t you go picket the NLRB instead of 
the man? 

Mr. Lippman. I would have no question, and I think it is embodied 
now in the Kennedy-Ervin bill, that where you have an election and 
the election is lost and the only questions of the picketing is to reverse 
the election, there was not much serious disagreement that that would 
not be right if that is the sole purpose of the picketing. 

But the mere fact that you had an election should not thereby 
grant immunity to the employer against all of his acts of misconduct 
in connection with the election. 

If the employer turned around and discharged half of the employees 
in the store, or let us take a situation where half of them 

Chairman Barpen. Let me say this: This gentleman does not have 
to go into that kind of detail. Are you in favor of a rule by law? 
it 1s that simple. Then if you are not going to abide by the law and 
if you are not going to abide by the judicial body before whom you 
appear, what is the use to fool with them. 

Mr. Lirpman. Certainly we are in favor of the law. 

Chairman Barpen. If the election goes against you, you are just out, 
that is what the umpire said. 

Mr. Lieeman. Out in what respect ? 

Chairman Barpen. You are out until you start another proceeding. 

Listen, there is no shortage of proceedings. I have seen those 
things go on for 2 years, one after the other, hold an election, file a 
complaint, and start all over again. 

That is one of the defects of it, so far as that is concerned. But 
that is no justification for you to take the law in your own hands. 

Mr. Lippman. Well, in this case you understand the examiner felt 
that we were right, we did not take the law in our own hands. 

Chairman Barpen. You mean you want to abide by law only when 
the decision is in accordance with your views ? 

Mr. Lippman. I think, sir, you would have great difficulty in find- 
ing any situations where we did not abide by the law 1,000 percent 
under every conceivable circumstance. 

Chairman Barpen. I think you violated the law in here. 

Mr. LaremAn. In what respect, sir? 

Chairman Barpen. When you proceeded to picket after the election. 

Mr. Lippman. Well, the examiner apparently found we did not. 

Chairman Barpen. You said you did. That is all I am going by. 

Mr. Lirpman. This man is a representative of the U.S. Government, 
presumably impartial because he is a trial examiner. He heard the 
case, made findings. Then, sir, you tell me we violated the law? 

Chairman Barpen. By going ahead and picketing again. What 
did you hold the election for? 

Mr. Larpman. Now the examiner clearly indicated that we were 
not picketing for recognition, and he correctly found we were not 
picketing for recognition. 

Chairman Barpen. If you were not, what use is all this hullabaloo 
in the record on the matter with which we are concerned ? 
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Mr. Lippman. Because it goes to the question of whether or not 
postcertification picketing should be allowed or whether or not as a 
blanket prohibition, the mere fact you have had an election that 
thereby no picketing should take place regardless of circumstances. 
And there are proposals of that sort. 

Chairman Barpen. There issome pretty good law on that. 

Mr. Lippman. The counsel for the American Retail Federation 
came here and apparently urged that picketing under the cireum- 
stances of this case should not have been allowed. I submit that under 
the circumstances of this case picketing should have been allowed. I 
doubt whether it can be constitutionally inhibited. 

Chairman Barven. If you keep arguing, you will do more toward 
passing my amendment that there should not be any organizational 
picketing than anything else I know of. I am going to let you keep 
arguing on that subject, because I am winning. 

Mr. Kearns. I think Mr. Barden is right about picketing after an 
election has been held. I have the utmost confidence in this committee 
of ours here. We are trying to write legislation, we are not dealing 
with individuals or anything else. 

But two wrongs do not make a right, anymore than in algebra. 
[f you have studied algebra, everything ends up an “x,” as you well 
know. Why can’t you people agree that when you lose you are good 
sports, then you don’t picket any longer until there is another certified 
election ¢ 

Mr. Larpman. I don’t think we quarrel, sir. I don’t think we 
quarrel, 

Mr. Kearns. Why did you, in this case, picket after there was an 
election ¢ 

Mr. Lippman. Very well. I thought we made it clear, but I am 
glad to restate it, sir. 

Mr. Kearns. I don’t think you did. 

Mr. Lippman. We picketed here because the employer had been 
guilty of some extreme conduct of an antiunion character. 

Mr. Lanprum. Mr. Counsel, you say you picketed because you felt 
that the employer had committed unfair labor practices ? 

Mr. Lippman. Right. 

Mr. Lanprum. Don’t you know well that there are ample remedies 
under present law for you to have brought unfair labor practice 
charges against the employer and then had them adjudicated through 
the proper channels ? 

Mr, Lippman. Well, sir, while you have the right to bring unfair 
labor practice charges, this case demonstrates that you do not always 
receive , 

Mr. Lanprum. The law now gives you that right. 

Mr. Lippman. It gives you that right, but. it “does not give you full 
remedy. In this case, all the employer was told to do was to post a 
notice. This employer had discharged this girl. This employer had 
broken our union organizing campaign. Now we felt that from our 
point of view a remedy required that the Duluth public be informed 
about this employer. 

Mr. Lanprum. If - had discharged the young lady improperly or 
without authority or against the provisions of the law, counsel well 
knows that there is ample remedy in the present law for unfair labor 
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practice charges to have been brought against the employer for that 
reason. 

Mr. Lippman. I do not regard it as adequate, sir, and I don’t think 
you would either. 

Mr. Lanprum. My question is, did you bring unfair labor practice 
charges ? 

Mr. Lippman. Yes, sir. 

Mr. Lanprum. For the specific reason, the discharge of this young 
lady ¢ 

Mr. Lippman. Yes, sir. The Labor Board decided they would set- 
tle the entire matter by posting of the notice. 

Mr. Lanprum. There was no decision ¢ 

Mr. Lippman. There was a settlement. 

Mr. Lanprum. So there has been no decision in this case by the 
Labor Board? Has there been a decision in this case by the Labor 
Board ? 

Mr. Lippman. Not beyond the extent I have indicated on the partic- 
ular facts involved, of the discharge of the young lady, there has been 
no settlement. The charges were filed and the regional director 
decided to settle with the employer against our wishes. 

Mr. Grirrin. It is my understanding that you had right of appeal 
to the General Counsel of the NLRB from the regional director’s set- 
tlement. Did you take such an appeal ¢ 

Mr. Lierpman. I don’t know whether we did or not, but I know as a 
matter of practice that an appeal is a fairly futile thing, that as a nor- 
mal matter the General Counsel generally sustains the action of the 
regional board in the settling of cases. 

Mr. Grirrin. It is a fact you did not appeal to the General Counsel * 

Mr. Lippman. I have no such information. I will be glad to see 
if we did or not. 

Mr. Lanprum. If you had brought that to the Labor Board and a 
decision had been made that she was unfairly discharged, then the 
Labor Board has the authority to order her reinstated. 

Mr. Lirrman. But you know, sir, how long that would take with 
the court of appeals. You would have perhaps a year and a half. At 
the end of a year and a half, where is your organizing campaign ? 

Mr. Lanprum. I am glad to hear someone in a capacity such as you 
are here today recognize that it takes a long time to do something. 

Mr. Lippman. Let me suggest this. Where you have a remedy of 
an unfair labor practice, should you thereby give up all other rights 
of direct activity? Suppose an employer turned around and dis- 
charged half of his store as an example for union activity. Certainly 
we would file charges. Does it mean under those circumstances we 
should rely exclusively on what the Labor Board should do and 
thereby not go on strike in order to try to protect ourselves? 

Must labor be in that position, where it is giving up all self-help 
and must rely entirely on what some Government agency might do 
for it, which means that perhaps after 214 years they might find that 
these people were unfairly discharged ? 

Mr. Grirrin. I cannot quite follow what you aresaying. The pick- 
eting was not for organizational purposes and you were not seeking 
recognition ? 

Mr. Liveman. That is right, sir. 
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at Mr. Grirrin. And you claim that this lady was discharged for 
union activity. You indicated that it might take a year and a half 
uk to process such a case through the NLRB. But that would be no 
excuse for not doing so. She would be entitled to a year and a half 
ce back pay which she has not received, if the charge is true. 
Mr. Lirpman. That is correct. There is also another remedy which 
we think the Constitution provides. That is the remedy of communi- 
1g cating our grievance, our point of view, to the public. And that 
remedy, we think, is much more effective. 
t- Mr. Grirrin. Because it would be much more than free speech and 
communication. It would be coercion. 
Mr. Lirpman. It is not, because the public makes up its mind about 
thisman. There is no member of the public who is coerced. 
e Mr. Kearns. Who isthe public ¢ 
Di Mr. Lirprman. The public is the people in Duluth who have a right 
to buy or not to buy. 
Mr. Lanprum. Will you suspend, please? We could go on con- 
n tinually with this sort of discussion on philosophy. It is not going 
rr to change anybody here. The members have tasks on the floor. There 
are members I assume who desire to ask questions. 
i Mr. Roosevelt is next in line for recognition. 
: Mr. Roosrverr. I would just like to say for the record that I do 
think that it is important for the committee, when accusations have 
a been made and by associations appearing before us on a set of facts 
4 which would make it appear as if there was a strong case for a certain 
e possibly extensive ban against picketing, to show that perhaps the 
case was not quite as strong as it appeared to be on its surface. 
' I think it is proper, and I think it is informative for the committee 
e to have the rebuttal in the record. I, for one, think it does the com- 
mittee a service. 
u I am, of course, particularly interested in the philosophy which has 
been expounded, and I would like to ask you, as counsel, two questions. 
One, certainly representing the union it would be up to the union to 
L try to ‘do ev erything it could to get a year and a half’s wages for this 
young lady if it Hes be shown that she was disch: irged “because of 
union activity. I don’t know whether you proposed it or not, but I 
l would like to say I would like to know if you did. If you didn’t, I 
don’t think you did right by her or other people in the union. 
f Mr. Lippman. The young lady tells me that her case was brought 
to the attention of the Labor Board and that thus far nothing has 
been done. There may be a lot more behind it. 
| Mr. Roosrvetr. In other words, if there was any attempt to gamble 
with the right of the union to prosecute such a case or if there is any 
| lack of adequate 1 remedy, I would want to know it and try to remedy 
the lack of remedy. 
) Secondly, I completely agree with your statement, if I understood 
) it correctly, that the picketing which was undertaken was not for 
organizational purposes, that it was for informational purposes, and 
that it was so upheld not only by the examiner but by the State court in 
two instances; and your position is, as would be my position, that 





while there may be a reasonable case made for banning picketing for 
a reasonable period of time after an election for recognition purposes, 
that that is quite a separate thing from picketing from the point of 
view of the information. 

38488—59—pt. 3-6 
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Mr. Lireman. I think you have stated it well, sir. 

Mr. Roosrverr. You are in agreement with that ? 

Mr. Lippman. Yes, sir. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hrestanp. Mr. Chairman, I would like to ask the witness if 
this statement as he has submitted it he regards as complete. 

You have nothing to add to it by way of documentation or other 
orders or anything else ? 

Mr. Lippman. Not unless you recall something to my mind at the 
moment. I tried to make it as complete as I could, st: tying within the 
bounds of brevity. 

Mr. Hiestanp. On page 2 you imply that the Retail Federation has 
relied on unsupported allegations where you say : 

We shall not hide behind unsupported allegations and assertions. 


Mr. Lippman. Right. 

Mr. Hiesranp. But on page 7 you discuss, in line 19, “the employ- 
er’s admitted unfair labor practices” and on 28, “shocking unfair labor 
practices,” and on the next page 8, line 20, “serious unfair labor prac- 
tices.” Just what did you mean by all that conglomeration of unfair 
labor practices ? 

Mr. Lippman. I meant by the shocking unfair labor practices, I 
read the findings of a trial examiner which demonstrated the shocking 
conduct of the employer in coercing and interfering with his em- 
ployees’ freedom of organization. : 

Mr. Hiesranp. That is unfair labor practices ? 

Mr. Liepman. Those constitute unfair labor practices beyond any 
question. In addition to that, I referred to the fact that when charges 
were filed against the employer he did not contest them, he did not 
deny them, but undertook to settle them, and he thereby agreed. 

Mr. Hrestanp. I call to your attention that we have here a charge, 
and we do not have it substantiated. It is said that this constituted 
unfair labor practices, and I just wanted to get you to say so. 

Mr. Lippman. Yes, sir. 

Mr. Roosevett. That is exactly why I tried to get that thing in the 
record so that we could decide whether it was substantiated or not, 
but it was objected to. So I hope we will look it up for ourselves. 

Mr. Hrestanp. The thing is that he has made a statement that is 
complete, and he has made these wild charges, and there is nothing 
to substantiate it. Yet he is accusing the other fellow of the same 
thing. 

Mr. Lanprum. We ought to have the record show, Mr. Counsel, that 
at this stage of the game the employer was not on trial; it was the 
unionontrial. Isn’t that correct? 

Mr. Lippman. Yes, but the trial examiner was called upon to ap- 
praise the employer’s conduct. 

Mr. Lanprum. Now this trial examiner that you continue to refer 
to, do I understand his name to be Whitemore ? 

Mr. Lippman. Right, sir. 

Mr. Lanprum. It is based on Mr. Whitemore’s report ? 

Mr. Lippman. Based upon his report which in turn is based upon 
arecord. Wehavethe record right here. 

Mr. Lanprum. The record which Mr. Whitemore made as an 
examiner ? 
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Mr. Lippman. Nothe made. Hesatasa judge. 

Mr. Lanprum. He conducted hearings? 

Mr. Liprpman. He sat as a judge and there were counsel on both 
sides. Counsel made the record. 

Mr. Lanprum. In any event, the record was made with Mr. White- 
more sitting as judge. 

Mr. Lirrpman. That is right. 

Mr. Lanprum. The report on which you rely for these assertions 
which you make here is a report prepared and submitted by Mr. 
Whitemore ? 

Mr. Lippman. That is correct, sir. 

Mr. Lanprum. You believe that to be totally fair and unbiased in 
every respect ¢ 

Mr. Lippman. When a judge renders a report, I certainly will ac- 
cept the judge’s report. I will not attack a judge. 

Mr. Lanprum. Do you know of any instance, Mr. Lippman, where 
Mr. Whitemore might have been officially charged or alleged to be 
biased or prejudiced in any of his reports ? 

Mr. Lirpman. I don’t know of any instance. I know he may have 
been reversed in some cases. I know he has been sustained in some 
eases. 

Mr. Lanprum. You don’t know of any instance where an official 
made the outright assertion that Mr. Whitemore was biased and 
prejudiced ? 

Mr. Lirpman. He has been working for the National Labor Rela- 
tions Board as a trial examiner for many years, and apparently is 
still employed as a trial examiner and apparently still merits the con- 
tinued confidence of the National Labor Relations Board in the Trial 
Examiners Division. 

I suppose they are the best judge as to whether or not the man is 
worthy of his position. Obviously Mr. Whitemore is not on trial. 
He apparently satisfies his superiors. 

Mr. Lanprum. I call the counsel’s attention to “Petition for en- 
forcement. of an NLRB order (31 L.R.R.M. 1469, 102 N.L.R.B. 1569) 
before Judge Hutcheson, chief judge, and Rives and Tuttle, circuit 
judges, Fifth Circuit Court.” 

I believe an examination of the Labor Relations Board_reported 
decision in that case, which is what was on appeal, would disclose 
Mr. Whitemore to be the trial examiner and the one whose decision 
was taken up. I would like to direct the counsel’s attention to this 
statement in note VI, title “Unreliability of the examiner’s report”: 

Referring now to our statement in connection with the Board findings of 
interference and restraint that the examiner’s report and the Board’s findings 
based thereon are not entitled to the usual presumption of correctness, we do 
not intend to reflect on the competency of the examiner on less provacative 
occasions, Jewell Sanders was not proved to have deliberately give false testi- 
mony until after the hearing closed. A careful comparison of the report with 
the evidence leaves us in no doubt that the examiner, relying on her testimony, 
was carried away with his justified wrath toward Fier, which he took for righteous 
indignation toward all of the respondents. We have heretofore called attention 
to the intemperate language of the report and to the examiner’s rejection of 
uncontradicted evidence for the respondent. This court adheres to what was so 
well said for it by its present Chief Judge in NLRB vy. Pfelps (136 F. 2d 562, 563, 
564; 12 L.R.R.M. 793) : 
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“* * * 9 fair trial by an unbiased and nonpartisan trier of the facts is of 
the essence of the adjudicatory process as well when the judging is done in an 
administrative proceeding by an administrative functionary as when it is done 
in a court by a judge. Indeed, if there is any difference, the rigidity of the 
requirement that the trier be impartial and unconcerned in the result applies 
more strikingly to an administrative adjudication where many of the safeguards 
which have been thrown around court proceeding have, in the interest of expedi- 
tion and a supposed administrative efficiency been relaxed.” 

Now, in the headnote “Finding” the court held the— 

Trial examiner held not to have accorded employer a fair hearing in unfair 
labor practice proceeding under act, the examiner having been carried away 
with his wrath toward an individual, having used interperate language in his 
report, and having rejected uncontradicted evidence for employer. 

Now, without burdening the committee or loading the record, I 
have examined here this afternoon five different decisions from the 
circuit court of appeals in which this same examiner, in which this 
Mr. Whitemore was examiner and submitted the trial report and 
the findings are identical. 

In view of those findings, I wonder what the gentleman has to say 
about whether or not this report, which was never appealed, may 
have some prejudice or bias? 

Mr. Lirrman. Obviously every case must stand on its own feet. 
If Mr. Whitemore is a biased person, as you try to point out here, 
then I think that is a matter for superiors. I don’t know when that 
was decided, but I suppose it was decided some time ago. What year 
was that, sir? 

Mr. Lanprum. November 16, 1954. That particular case. There 
are others here. 

Mr. Lippman. That was 5 years ago. This gentleman is still em- 
ployed by the Board. Thereby it demonstrates that they have con- 
tinued confidence in the man. I don’t think it is correct, sir, to at- 
tack a man and you assume therefore that this is a biased report 
because in 1954 he was criticized by the court of appeals. I think 
that is unfair, sir. 

Mr. Lanprum. Just a moment. I am not assuming anything. I 
merely read a statement to the gentleman from a case which is a fact, 
and then asking this question. In view of that and four other hold- 
ings before us, would the gentleman still want to rely on the report 
on which he says he relies here, and say unequivocally that he is 
certain and positive that it contains no bias or prejudice whatso- 
ever? Idonotknow. I am asking you. 

Mr. Lippman. I presume that every court decision, that every 
judge who sits is presumptively honest and wants to do a fair job. 
I certainly have no reason to believe that this decision was not an ab- 
solutely fair decision in every respect. 

Mr. Lanprum. You mean Mr. Whitemore’s decision in the trial? 

Mr. Lippman. Yes, sir. 

Mr. Puctnskt. Mr. Chairman, will you yield to a question, please ? 

Mr. Lanprum. I yield to you. 

Mr. Puctnsxt. If I understand your line of questioning you are 
suggesting that because this local examiner had been reversed on sev- 
eral occasions that there is some cloud as to the accuracy or the fair- 
ness of his original findings ? 
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Mr. Lanprum. I am not suggesting anything. I am just stating 
a statement of fact here. I just read a statement of facts and am ask- 
ing the witness who had asked us to take this report as conclusive, 
uncontradicted testimony that the employer in this case had committed 
many unfair labor practices. I asked him if in view of these decisions 
he would want to rely on that. 

Mr. Puctnskt. It would seem, then, that if that line of reasoning 
would prevail, as the witness has previously stated, it is almost axio- 
matic that when the appeals of the local examiners come up to the 
NLRB over here, in almost 90 percent of the cases they are reversed 
simply because of the peculiar complexion of the present board. If 
I may carry this a step further, would we then presume that every 
time a judge is reversed on an appeal that the community should cast 
some doubt on his ability as a jurist? I think some of the finest 
jurists in this country have been reversed repeatedly in the higher 
courts and they continue performing their duties to their community. 

Mr. Kearns. Do you have statistics on the 90 percent reversal of 
decisions ¢ 

Mr. Puctnskt. It runs high. I may not be correct on 90 but I will 
be very happy to get the statistics, Mr. Kearns. 

Mr. Lanprum. The Chair recognizes Mr. Dent. 

Mr. Dent. I won’t take too much time because I think we all under- 
stand this is a rebuttal to matters put into the record by the repre- 
sentatives of the employer in this instance. However, I might call 
your attention to something that is very, very difficult to legislate on 
and which involves a question that comes up not as frequently now 
as it did in the past but still is a problem. That is the question of an 
employee being denied the opportunity to earn a livelihood because of 
activities, that whether they can be proven in a court of law or not, are 
known to be, by the results that are attained, the cause for a person 
not being able to get work because of their activities in a labor dispute. 

Now the fact remains that the other stores can never be charged 
with corruption in not hiring this girl or any other employee because 
they simply say to the individual, “You have to get a letter of recom- 
mendation from your last employer,” which clears their skirts. 

But I know, and I think every thinking man on this committee 
knows, that it is a blacklisting just as definite as we are sitting in this 
room today. 

The situation, Mr. Chairman, that I am trying to get at is this: 
Here is a girl whose employment has been terminated and the em- 
ployer, according to the testimony—and the girl wanted to take an 
oath before she gave her testimony—bluntly told her that they could 
get rid of them at any time, they could close the store at any time; and 
that is true, because I remember once when I was leading a little 
situation back in my hometown there was a Scotsman at the head of 
the plant. We had threatened to strike. He reminded me of some- 
thing that was very fundamental. He said anybody can shut the 
plant down but it takes the management to open it up. What he said 
was true. This is what happened to this girl. She cannot get a job in 
the city of Duluth in any retail store doing the work she is qualified 
and trained for as decorator because her former employer blacklisted 
her. Now, we are trying to give a bill of rights to labor. I want to 
see the language this conimittee comes out with that will stop the 
blacklisting of employees by one employer as against any eraplayer. 
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Mr. Kearns. Will the gentleman yield? 

Mr. Dent. Yes. 

Mr. Kearns. Take the boy that served in our armed services. He 
serves for a commanding officer. He does a little misdemeanor of 
some kind and he cannot get an honorable discharge. He is black- 
listed, too. 

Mr. Dent. I think this is the most farfetched question I have ever 
heard of, Mr. Kearns. What the devil does a dishonorable discharge 
from the Army have to do with it? You would not suggest that this 
girl got a dishonorable discharge because she tried to organize a 
union ? 

Mr. Kearns. Yet you say she had a dishonorable discharge. 

Mr. Dent. I never said that. 

Mr. Puctnsxi. Mr. Chairman, we have had a great deal of dis- 
cussion before this committee in the last 5 weeks regarding secondary 
boycotts against employers. It seems to me if what this young lady 
has told us is true, that she is blacklisted in the city of Duluth from 
getting a job for which she is qualified because she cannot get a letter 
of recommendation from her former employer, isn’t this a sort of 
secondary boycott in reverse against the employee ? 

Mr. Grirrin. I would like to say if that is true, if it is going on, 
I would certainly join you in condemning the practice and I would be 
pleased to join in legislation to make it clear that such action is an 
unfair labor practice 1f it is not now, and I think it is. 

Mr. Dent. How do you determine it to be an unfair labor practice? 

Mr. GrirFin. Against an employee for union activity ? 

Mr. Dent. How do you determine that when the employer says you 
have to get a letter of recommendation from Mr. Morris Labowitz and 
he says I won’t give you a letter of recommendation. Under which 
law can you force him? You know, this is not a new situation. 
Blacklisting is going on today in almost every industry in America. 

Mr. Grirrix. That might not necessarily be blacklisting. 

Mr. Dent. What is it, then ¢ 

Mr. Grirrixn. An employer could withhold a letter of recommenda- 
tion and it would be very difficult to assess why he did so. But if a 
conspiracy could be established 

Mr. Lanprum. I think we are getting a little beyond the field this 
hearing is designed for. 

Mr. Den. I beg to differ, sir. We are working on a bill for the 
laborer’s bill of rights, as I see in the public papers. One of the main 
features of the bill of rights is the right to work. 

Mr. Lanprum. Let us get a point in the record with which I believe 
counsel can agree on here, that if the unfair labor practice charge had 
been filed, as you did, and the summary agreement which excluded 
Mrs. Svercl—the summary agreement did exclude you—if that had 
been appealed to the Labor Board would the Labor Board on the basis 
of that have authority to order her reinstatement ? 

Mr. Lippman. The appeal is to the General Counsel, not to the 
Labor Board. 

Mr. Lanprum. I mean to the General Counsel. Could he have 
ordered her reinstatement ? 

Mr. Lirpman. No. He could have perhaps sustained the position 
of the union and refused to accept the settlement and then forced the 
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issuance of a complaint and then the processes involved. But our 
experience has been that it is rare, very difficult, to obtain the General 
Counsel’s reversal of any settlement agreement which the regional 
board recommends. Beyond that there is absolutely no appeal. One 
general counsel, based on papers in a file, not a record made but based 
on papers in a file, can determine whether or not there will be any 
proceeding. I was not involved in that aspect of the case so I do not 
have the details but I know we have very competent counsel there and 
[ would assume, without knowing, that counsel exhausted all rights 
in an effort to set aside the settlement. 

Mr. Pucinsxr. Will you be good enough to yield ? 

Mr. Lanprum. Just one minute and then I will, sir. 

Let us hear some testimony from the charming young lady again 
on a question or two and then maybe we can pursue what you have in 
mind, Mr. Pucinski. 

I want to get perfectly clear in my mind just what your employee 
status is. You went to work for Maurice’s in December of 1956, you 
say ¢ 

Mrs. Svercu. That is correct. Actually, I went to work the last 
week in November but for payroll purposes there were some days 
when he did not need me, he was checking my references and so forth. 
He asked me not to come in on these certain days, he was interviewing 
other employees. So the actual work time started from the Ist of 
December, but I had been working possibly 3 or 4 days in November 
and then the second week in December. 

Mr. Lanprum. Your statement says you came to work on Decem- 
ber 1. 

Mrs. Sverci. Approximately. 

Mr. Lanprum. Now do you recall exactly when you left the employ- 
ment of Maurice’s ? 

Mrs. Sverci. The exact date? No; frankly, I was so upset that I 
went home and cried and I cried for 2 or 3 days to think that someone 
would do that to me. 

Mr. Lanprum. Did you leave in March? 

Mrs. Svercu. I believe so, sir. 

Mr. Lanprum. Was it March 22? 

Mrs. Sverci. I will have to check the date. 

Mr. Lanprum. Was it about March 22? 

Mrs. Svercu. I believe it was somewhere near that. 

Mr. Lanprum. Now at the time you left Maurice’s employment on 
March 22, or thereabouts, did you take other employment ? 

Mrs. Sverct. No; I did not. | 

Mr. Lanprum. Did you receive any severance pay or any benéfits 
from Maurice’s after leaving ? 

Mrs. Svercu. I believe he did give me a check for a week’s wages in 
lieu of notice. 

You see, he had asked me if I would give him a day or a week or a 
month or something, a specific amount of time to replace me. 

Mr. Lanprum. Was it 2 weeks / 

Mrs. Sverct. A week or 2 weeks. I am not sure which. The fol- 
lowing day I reported to work. He said “After today don’t bother to 
come back.” He came down to the place where I worked; I worked in 
a little dark corner in a basement with a sign machine. He came down 
to this machine and he gave me this check. 
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Mr. Lanprum. So you don’t recall whether you received 1 or 2 
weeks but you did receive 1 or 2? 

Mrs. Svercu. I am not positive but he did give me an extra check. 
He said it was in lieu of 2 weeks which I otherwise would have 
worked. 

Mr. pega Did he also include in that some day or days’ vaca- 
tion pay ? 

Mrs. Sverci. I am not sure. 

Mr. Lanprum. Would it be a day and a half perhaps? 

Mrs. Sverci. It may have been. I received one in the mail, I be- 
lieve, but this was a bit after. 

Mr. Lanprum. How long after this date in March when you left 
Maurice’s employment did you go to work at another place? 

Mrs. Svercr. It has been approximately a year. Then I only went 
to work part time helping my girl friend in her restaurant because it 
is the only kind of work that I could get. 

Mr. Lanprum. The picketing had not started when you left the 
employer ? 

Mrs. Sverci. No; it had not. 

Mr. Lanprum. Now, Mr. Pucinski I recognize you—I am sorry, 
Mr. Dent has the floor. 

Mr. Puctnsxi. Mr. Dent, will you yield for a moment ? 

Mr. Dent. Iam the greatest yielder. Go toit. 

Mr. Pucrnsxr. You had asked the counsel whether or not this lady 
could have appealed to the NLRB charging unfair labor practice 
when she had been dismissed by this employer. That may be true. 
But her point, the point she brought up in these hearings today, is, 
that she is now being blacklisted in Duluth. She has no protection 
now. She might have had some protection under the NLRB against 
the primary employer who had discriminated against her for some 
reason or other for her participation in union activities, but she 
would not have any recourse today when she goes back there to try 
to get a job and they tell her she cannot get a job until she gets a 
letter of recommendation. I submit that is a secondary boycott 
against this employee in reverse. 

Mr. Kearns. Will the gentleman yield ? 

Mr. Dent. Let us have Tinkers to Evers to Chance now. 

Mr. Kearns. You consider yourself prounion. Do you mean it, 
honestly ? 

Mrs. ‘Sverci. Yes; I definitely believe in unions and I believe in 
union representation. 

Mr. Krarns. Let me ask you one pertinent question. 

Don’t you feel that this thing could have been handled a lot differ- 
ently, that you would not have had to wash your linen out in Washing- 
ton, but could have done it back home 

Mr. Dent. Just a minute. 

Mr. Wier (presiding). Just a minute. The gentleman has the 
floor. 

Mr. Dent. He does not have the floor. 

Mr. Kearns. Mr. Pucinski had the floor. 

Mr. Dent. I will yield to Mr. Pucinski so he can yield to him. 

Mr. Kearns. Do you not think this could have been ironed out ? 
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Mr. Puctnskr. Can we establish the record here? This young lady 
did not start this fracas in Washington. She was in Minneapolis 
when the National Retail Federation came in here and made the 
charges. This young lady was in Minneapolis. She had nothing to do 
with this case. 

Mr. Kearns. We have had more actors before this committee. We 
had another lady. She did a beautiful job and so did this lady. 
Whom should we believe ? 

Mr. Pucinsx1. You were suggesting that she could clean her linen 
out in Minneapolis. 

Mr. Dent. Do [still have the floor, Mr. Chairman? 

Mr. Wier. Since Mr. Kearns is through, the floor is yielded back 
to you. 

Mr. Denv. I was going to state for the record, as Mr. Pucinski 
tried to put it, that this all came about by testimony given by someone 
else. To keep the record clear, the other side of the coin had to be 
displayed here. Do you think for one minute that an organization 
that comes here and gives a rebuttal to this girl’s testimony before it 
is given to the committee would be anything but unfair in any kind 
of dispute? Here is the girl who has not had an opportunity to make 
her testimony before this committee public, because this was printed 
here and asked that it be read before the hearings on Wednesday after- 
noon, and the girl did not make her testimony to this committee until 
after the afternoon session. 

If that kind of person connected with that kind of organization is 
going to be fair in any instance, it would surprise me. 

Mr. Kearns. The speaker did not even have to have us sit here this 
afternoon. I think it is wonderful that she had the opportunity. 

Mr. Dent. I am not talking about her opportunity. Did you see 
this, Mr. Kearns? 

Mr. Krarns. Yes, sir. 

Mr. Dent. Do you think that this is an example of fairness when 
they come in here and give a rebuttal to her testimony before it is 
even given to the committee? We are supposed to be biased against 
her testimony before the girl even gives it. 

Mr. Wier. For your information, we had a little huddle out here 
when this was passed around. I am sitting here waiting for someone 
to make a motion that this be inserted. 

Mr. Roosrvett. Believe me, I am going to object to it. 

Mr. Wier. While I have the floor, let me say this to all of you, and I 
want to give the witness this last opportunity to speak. We have just 
been notified by the whip that the time is near for the 5-minute rule. 
That means they start offering amendments where we have to vote 
now. So to the witnesses for the clerks, if you have any closing re- 
marks, I want to give you this opportunity. Do you have any further 
statement you want to make? 

Mr. Lippman. No,sir. We have stated our position. We believe we 
have stated the facts, and we have stated the full story. 

Mr. Puctnskt. Were you or were you not employed at Maurice’s 
at the time of all this, or at least at the beginning of the difficulties with 
the labor problem ? 

Mrs. Svercu. Really there was not a good deal of difficulty to begin 
with. Some of the girls asked me if I would like to join a union if 
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one were organized. I said yes, I might, depending on what type of 
union it was and if we eoutl get any ‘benefit from it. When I looked 
into the matter further I found I would benefit from it and I signed a 
petition. The other girls were more or less doing the same ‘thing. 
There was no arguing. There was nothing disorderly. Then there 
began these locked in store meetings. He would lock the store so you 
could not go home if you wanted to before closing time. Customers 
could not come in and you could not go home. He would call us 
at the office and read rolleall and make us promise and tell us about 
all these wonderful things that were happening in the other stores 
and if we joined the union we would not get any of them. 

Frankly, all I have got out of the meeting he called was that the 
union would make us pay fines, dues, assessments, buy flowers for the 
sick, and we would not get any union benefits. By looking into some 
of the union contracts and talking to some of the members of the 
retail clerks I found we could at least get time and a half for overtime. 
I have a family, I don’t enjoy working more than 40 hours a week. 
I like to spend some time with my children. If I am forced to work 
50 hours a week in order to get my work done—I was only paid on 
a weekly salary basis for 40 hours. 

Mr. Lanprum. The lady is now directing her testimony at legisla- 
tion not before the committee. 

Mr. Puctnsxt. I have one final question, Mr. Chairman. 

Were you permitted to vote in this NLRB election ? 

Mrs. Sverci. No, in fact, I was not even told there was an elec- 
tion. I heard about it. 

Mr. Puctnsx1. You were no longer employed by the company at 
the time of the election ? 

Mr. Dent. Did they abolish the job you had ? 

Mrs. Svercy. No, they imported a man from Chicago to do it. 

Mr. Pucrnsxt. One final question, because it has been bandied 
back and forth. 

Did you quit or were you fired? 

Mrs. Svercu. Well, it was six of one and half dozen of another. I 
could not get my work done within 40 hours. He told me I was 
going to have to find another job. He had promised me assistance 
so that I could get it done within 40 hours. He did not give me 
assistance at any time. In fact, he had a little high-school girl to 
come in and help me and then he took her away so I did not get help 
at all. How can one person trim the windows in four stores, that is 
a window almost every day. It is hard work. 

Mr. Lanprum. Back to your answer to Mr. Pucinski. As to whether 
or not you volunteered to quit or were fired, the answer was six of one 
and half dozen of another. 

Mrs. Svercu. I think I was fired. I was told to look for another 
job. I still think I was fired and I was humiliated. 

Mr. Puctnsxr. I don’t know whether you can answer this question 
or not of your own knowledge. Do you think if he had not inter- 
fered the outcome of this election would have been different ? 

Mrs. Svercu. I believe it would have been, yes. I believe we would 
have been working under union organization at Maurice’s. 

Mr. Puctrnsk1. “May I ask a question of the counsel at this point 
as to why did not the union then file an unfair labor practice against 
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this employer who had apparently been interfering with the organi- 
zational efforts of these women. 

Mr. Lippman. We did file unfair labor practices, sir, and the em- 
ployer came before the regional board and virtually admitted he had 
done these things. As part of the settlement agreement all he was 
required to do was to post a notice for 60 days. During the period 
when this notice was being posted the Labor Board turns around and 
directs an election. So here you had an election while the notice was 
being posted. That was the only remedy we received. This all 
points up the inadequacy of what the Labor Board did. 

Mr. Grirrin. Instead of resorting to the law of the jungle, which 
I think was involved here, do you have any suggestions for 1 improving 
the procedures of the NLRB relating to unfair labor practices 

Mr. Lireman. I would say this: In a situation where the son er 
such as here commits these heinous and a long string of unfair labor 
practices, there should be some immediate injunctional relief. To 
say that the relief can be remedied after 214 years or upon some inade- 
quate settlement, or No. 2, the regional director should not have been 
permitted to make a unilateral settlement without the consent and the 
approval of the union, the charging party. 

Mr. Grirrin. I think those are suggestions we should take into con- 
sideration. 

Frankly, it has been interesting today to hear the other side of this 
case, but I am not at all interested in judging it. Our function, I 
believe, is to make certain there are adequate procedures and remedies 
to obtain justice. We must make sure that this lady’s rights are 
protected because if she was actually fired for union activity she cer- 
tainly should have back pay and there is no question about it. If 
there is anything that should be done about the law to make sure 
her rights are meaningful, I will be glad to join in doing it. 

Mr. Puctnsxt. I agree with you that we are not going to judge this 
particular case in regard to a law that we write. But I do think that 
this witness here has at least shown us that there are two sides to this 
picture, and has shown us how difficult it is to try to legislate this 
entire field. 

Mr. Grirrin. However, the case does not mean that because one 
cannot prove his case in court that he should be privileged to go out 
and take the law in his own hands. 

Mr. Lanprum. As interesting as this is, we have a call waiting and 
counsel has a couple of questions. Then we have the matter that 
we are going to attend to before we go. I recognize Mr. Ryan to ask 
a question of counsel. ; 

Mr. Ryan. If this case that you filed with the Minneapolis regional 
office involving this girl, alleging she was discharged in violation of 
the Taft-Hartley Act, had merit, you were under no obligation to ac- 
cept the regional office settlement, you had full right to appeal to 
the General Counsel and then see that all of the evidence was con- 
sidered by the General Counsel; is that not right? 

Mr. Lirpman. Technically, that is correct. That may have been 
done. 

Mr. Ryan. Is it your charge that the General Counsel, regardless 
of the evidence of these cases, upholds the regional director ? 
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Mr. Lierman. I would say that there is a very strong presumption 
from the General Counsel’s point of view that the regional oflice is 
right in getting cases settled. ‘Their idea is to get as many cases 
out of the way as they possibly can. 

Mr. Ryan. Do you know as a matter of fact that there are cases 
filed with the General Counsel after they have been considered in the 
regional office, and the General Counsel does reverse them and direct 
the regional office to go to trial and also make settlements ? 

Mr. Lippman. I think those situations are rare. In my long ex- 
perience before the Board—it has been since 1937—I can almost 
count on one hand the times when the regional director was reversed. 
It is a very unusual picture. 

Mr. Ryan. Mr. Lippman, what you are saying here today is that 
you are challenging the integrity of the Minneapolis regional office? 

Mr. Lireman. No, sir; I just challenge the process. I don’t chal- 
lenge the integrity ; I challenge the processes. 

Mr. Ryan. The processes of the Board involve studying the facts in 
these cases, and their decisions are based on the facts as they have 
them before them. 

Now if you presented your facts to the Minneapolis office and they 
refused to proceed on this girl’s case, either they did with integrity 
view her case as not constituting a violation of the law or they were 
in violation of their integrity in throwing the case out. 

Mr. Lipeman. No, sir; there is a third alternative which they 
adopted. In their judgment they could say the employer violated 
thelaw. It is quite clear. 

Now the employer admits it. The remedy is a posting of a notice. 

Mr. Ryan. With regard to her case, it is not. Reinstatement with 
back pay. 

Mr. Lippman. If they decided this was adequate remedy under all 
the circumstances, they were able to do. 

Mr. Ryan. They could not possibly decide that with respect to that 
girl. If she was discharged under the law, her rights under the law 
are specific; she is entitled to reinstatement with back pay, and the 
regional director in Minneapolis would be in violation of his oath to 
enforce that law. 

Mr. Lirrman. In their judgment they may have said: “Well, there 
is a close question here as to whether or not she quit or whether or not 
she was discharged. Under those circumstances we think that this 
settlement adequately takes care of the picture.” 

Mr. Ryan. Even thought it does not remedy what you say is the 
unfair labor practice ? 

Mr. Lireman. Precisely. 

I would like to see some legislation which takes out of the hands of 
one man the power of determining whether or not a complaint of 
unfair labor practice should issue or not. 

Mr. Roosrverr. Could I ask a question of the counsel ? 

Does the law now allow the appeal to be decided by the General 
Counsel of the National Labor Relations Board on the basis of the 
record, without further argument ? 

Mr. Ryan. They can present all of their information to the General 
Counsel and he has an independent duty to review the facts, all of 
the material that is before him. 
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Mr. Roosevert. The appellant makes no appearance? 

Mr. Lippman. There are no appearances. It is purely a matter of 
looking at the Board’s file as to what they investigated, as to what they 
said in the files, which the parties never see. 

Certainly we are permitted to make statements or to file statements 
which presumably go in to Washington, or to file a statement in our 
behalf, but we make no appearance. We have no right to argument. 
It isentirely an administrative process. 

Mr. Roosrverr. Your suggestion would be a true appeal through 
some method, we should write into the law a true appeal method? 

Mr. Lippman. You must also remember that the very man who 
makes the initial decision, the regional director, is at all times acting 
under the instructions of the General Counsel. Before he may have 
decided which way to act on the case, he may have consulted with 
the General Counsel in Washington. 

So the appeal is an illusory thing. They have already decided the 
thing. There is no real appeal. 

Mr. Roosevett. I think the gentleman makes a point that the com- 
mittee should consider. In other words, it is not true appeal. It is 
an appeal to someone who has already been a participant in the origi- 
nal decision ? 

Mr. Lippman. Right, sir. The very man who makes the decision 
is his appointee, works under his direction. 

Mr. Ryan. Mr. Counsel, do you not know that before the General 
Counsel, if he is a man of integrity, would direct the Director to make 
a given decision that he would first call for the case and say, “I want 
to review all of the facts that you have before you” ? 

Mr. LapeMaN. Sir, it is not a matter of integrity; it is a matter of 
due process. 

Mr. Ryan. Due process certainly includes looking at all the facts. 

Mr. Lirpman. The man who decides the case on appeal should not 
be the man or his agent who in the first instance determines the matter. 
One man himself should not have the power to determine. 

Mr. Ryan. The General Counsel fs pens to have a large staff of 
highly skilled men. I know how they decide these things. The Gen- 
eral Counsel does not sit by himself. He has 15 or 30 skilled lawyers 
going over this case with him. 

Mr. Lippman. The chances are the General Counsel in no instance 
participates in the case personally because he may be out making 
spveches. 

But the extent to which the people ultimately decide the appeal, 
have a voice in the original determination, is a mysterious process and, 
nobody knows just what happens there. : 

‘ = Lanprum. Thank you, Mr. Lippman, and thank you Mrs. 
Svercl. 

Mr. Lirpman. Thank you for listening to us, Mr. Chairman. We 
appreciate your attention. 

Mrs. Svercu. Thank you. 

Mr. Lanprum. If there are no objections, the committee is ad- 
journed until Monday at 10 o’clock. 

(Pursuant to the direction of the chairman the following memoran- 
dum is hereby made a part of the record :) 
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Tue NATIONAL ACTION TEAM FOR RETAILING 


APRIL 29, 1959. 
MEMORANDUM 


To: Chairman, Labor-Management Committee, House Labor Committee. 
From: American Retail Federation. 
Re testimony of Mrs. Virginia Svercl. 

We respectfully request that this be read at the opening of hearings on 
Wednesday afternoon. 

Please be advised of facts contrary to statement made by Mrs. Virginia Svercl. 

Mrs. Svercl was not an employee at the time of a labor dispute between 
Maurice's and the Retail Clerks Union. She was hired by Maurice’s on December 
3, 1956, and left voluntarily to accept another job on March 22, 1957. Although 
employed less than 4 months, she received a week’s severance pay plus 1% 
days’ vacation. Her starting salary was $50 per week and after 3 months raised 
to $60 a week. 

She was scheduled to receive an increase to $75 a week on May 1, 1957, but 
quit prior to that time. 

The picket line was put around Maurice’s on March 29, 1 week after Mrs. 
Svercl terminated her employment. 

Statements allege Joel Labovitz, the owner’s son, and Mrs. Strand goes to see 
buyers. Fact is, Joel Labovitz is not a buyer nor has he ever been in New York 
at the same time Mrs. Strand goes on buying trips. Neither does Mrs. Strand 
“entertain” out-of-town buyers. 

Promotion which Mrs. Strand received was long overdue and could not be 
given to her until dispute settled for fear of alleged unfair labor practice. 

Testimony of Solomon Lippman quotes extensively from NLRB trial examiner’s 
report. The findings in this report were never confirmed by the NLRB. The 
allegations of unfair labor practices by Maurice’s were dicta. Suggest commit- 
tee counsel check file of case for accurate presentation of proceedings and facts. 


(Thereupon, at 4:45 p.m., the subcommittee was recessed, to recon- 
vene at 10 a.m., Monday, May 4, 1959.) 
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MONDAY, MAY 4, 1959 


Hovser or ReprEsENTATIVES, 
Joint SUBCOMMITTEE ON LaBor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EDUCATION AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in room 429, House Office Building, Hon. Carl D. Perkins presiding. 

Present: Representatives Perkins, Wier, Landrum, Holland, Dent, 
Pucinski, Hoffman, Ayres, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. MceGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning several witnesses from Illinois. We 
have a distinguished member of this committee from the city of 
Chicago, Mr. Pucinski. I am going to ask Mr. Pucinski to introduce 
all the witnesses that are going to testify this morning from the city 
of Chicago. 

Mr. Puctnsxt. Thank you, Mr. Chairman. 

Mr. Chairman, we have a team of witnesses here from Chicago 
and the State of Illinois which has been assembled by the Illinois 
State Chamber of Commerce. Mr. Owen Fairweather, a Chicago 
attorney, and the chairman of the Labor Relations Committee for 
the Illinois State Chamber of Commerce, is going to lead this group 
of witnesses. 

I should like to point out that both Chicago and Illinois is a highly 
industrialized city and State. We have had for the most part pretty 
good labor-management relations, although there have been some prob- 
lems in Illinois, as there have been in other parts of the country. 

I think these witnesses are here today to discuss some of their 
problems. Mr. Fairweather has with him Mr. Tharp, of Chicago, 
who is the manager of the Labor Relations Department of the Illinois 
State Chamber of Commerce, and then we have Mrs. Eugene Storey, 
from Peoria, who operates a restaurant in Peoria; Mr. Leo Bennett, 
of Pekin, Ill., who has a drycleaning establishment; and Mr. Carl 
Eckhardt, who is a gas station operator at Morton Grove. 

Mr. Fairweather indicated he has a prepared statement which he 
is going to submit to the committee. He will briefly outline his open- 
ing statement and then he requested that the other witnesses be per- 
mitted to briefly tell their stories. He will stand by to answer any 
questions that we might have, if that is agreeable to the committee. 

Mr. Perkins. That will be all right. 

937 
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Mr. Puctnsxi. Mr. Fairweather, we are delighted to have you with 
us this morning, with your other witnesses. I am sure you will be 
of great service to us in trying to better understand the problems that 
confront people like yourself in Illinois and other parts of the country. 
Perhaps we ought to go right into your opening statement. 

Mr. Wier. Before you proceed, have you any hopes of converting 
your Congressman ? 

Mr. Farrweatuer. I think so; yes. 


STATEMENT OF OWEN FAIRWEATHER, CHAIRMAN, LABOR RELA- 
TIONS COMMITTEE, ILLINOIS STATE CHAMBER OF COMMERCE 


Mr. Farrweatuer. I would like first, Mr. Chairman, to thank Mr. 
Pucinski for his kind introduction and courteous way of receiving us 
here. 

We have been identified. I am chairman of the Labor Relations 
Committee of the Illinois State Chamber. I might just mention that 
the Illinois State Chamber represents business people all over the State 
of Illinois. There are about 17,000 of them. They are the small busi- 
ness people as well as the employers in the big corporations. 

We have a very active rn relations committee that studies the 
legislation very carefully, so I think we come here and can fairly say 
that we are spokesmen for a large group of business people in Illinois. 

If we were to be asked what piece of legislation we would favor that 
is pending before this committee, we would say it would be the Barden 
bills, both the employees bill of rights, which is H.R. 4473, and the 
Taft-Hartley amendments, H.R. 4474. 

If we proceeded to discuss that legislation section by section, we 
would merely be approving it. Here and there would be a comment, 
but it would be hardly constructive. So we would like to proceed. 

I have filed a written statement, so where I am dealing with subject 
matter that is contained in the written statement, I will move rather 
rapidly, and not with great detail. Where I am covering material that 
is not in the written statement, I will proceed with a little more 
diligence. 

I would like to direct your attention in the Barden bill to a pro- 
vision which we believe to be very important, and that is the right of 
employees to vote on whether or not they should take strike action 
against their employer. ‘This is contained in section 102(17) of the 
Barden bill, H.R. 4473. 

I would like to read it to refresh your recollection. 

No strike shall be called or sanctioned by any local or international union 
organization unless at least 30 days prior to the commencement of such strike 
the labor organization calling or sanctioning such strike has conducted, by written 
secret ballot, a referendum of the employees in each unit participating in such 
strike and a majority of employees have voted in favor of such strike. 

Where the majority of a group of employees do not want to engage 
in strike action against their employer, it would seem to be clearly 
wrong that they should be made or asked to participate in such action. 

This right to vote on whether or not to participate in strike action 
is something that has been discussed many times, and, as a matter of 
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fact, Senator Kennedy, in a comment to the McClellan committee 
report, made this statement : 

Equally fundamental is the right of each individual member to a square deal 
from his union. On this score, there have been serious abuses in the past. I 
favor democratizing union election procedures and administration. Certainly, 
as the bill provides, officers of unions should be elected by secret ballot. Strike 
decisions should be made by secret ballot. 

This question has been submitted by the Public Opinion Research 
Corp. as a question in one of their surveys. It said this: 

3efore the union leader calls the men out on strike, do you think there should 
have to be a strike vote to see whether the employees want to accept the com- 
pany’s latest offer, or shouldn’t the law require that? 

The general publie said the law should require such a vote by 90 
percent; union member manual workers by 91 percent; and nonunion 
manual workers by 88 percent. 

There are various people who say that strike votes will rekindle some 
of the difficulties that existed under the Smith-Connally Act. Under 
that act, you will recall, they filed a notice of intention to strike 30 days 
in advance, and that had to pend for 30 days, and then there was a 
vote. It became automatic that everybody filed such a notice of inten- 
tion to strike, which increased the tension surrounding the collective- 
bargaining table. 

We are raising this consideration with you because in the Barden 
bill it provides that the vote shall precede by 30 days strike action. 
We do not believe that the employees at that particular juncture will 
know what they are voting about. The vote should precede the strike 
by approximately 48 hours so that the collective-bargaining process 
will have come to a conclusion and the employee can intelligently be 
asked to vote on whether or not he should strike, engage in strike 
action, or accept the company’s offer. 

We believe that this may be the key to the thing that we are strug- 
cling to find, and that is some way to minimize the excessive use of 
strike action within our society which is causing many of the prob- 
lems we have today, like our cost-push inflation, like our foreign com- 
petition which is beginning to take away the jobs of the American 
working people. 

Mr. Wier. If the gentleman will yield at that point on that subject, 
I have a question. 

As I get your statement, you are in an area of predetermination, 
and that is that if I am representing 450 people in a contract, and 
our contract is due to expire on June 1, it would be possible that I 
have to serve notice on you even before we start negotiating—a 30- 
day notice, ae 

Mr. Farrweatner. I agree with you, and I think that would be a 
mistake. 

Mr. Wier. So the workers do not know what they are voting to 
strike for without any negotiations. You have the situation here in 
Washington now, in the building trades. The employers have come 
up with another nickel. The building trades here, as with the build- 
ing trades in Chicago, will not work without a contract. 

But because the employers have indicated that there is a possibility 
of settling, I would question whether the workers may not accept the 
5 cents instead of trying to get the other nickel that they are insisting 
upon, which makes it 30 cents. 

38488—59—pt. 3—7 
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Mr. Farrweatuer. I think everyone agrees that there is a great 
deal of commonsense in the American workman, and he learns to 
understand his own employer’s economic problems. If he can’t have 
a right to vote when he knows what the alternatives are, we may be 
bringing into our collective bargaining process a balancing factor 
which would be very, very valuable, because he has to balance the 
losses that are involved in the strike against the potential gains, and 
if he knows what the issues are at the time he votes, it can contribute 
a great deal to our collective bargaining process. 

Ve have made suggestions in our written statement with manent to 
the mechanics of such a vote to make it practical. I do not believe it 
would be helpful at this time to go into them, but they will be made a 
part of the record. 

I would like at this time to leave the material in the prepared state- 
ment, and consider some provisions in the Kennedy bill which I think 
deserve to be mentioned very specifically. 

In this particular bill that has now passed the Senate, it states 
that every employer engaged in an industry affecting commerce shall 
file a report concerning any expenditure, and I would like to empha- 
size the words “any expenditure”—this 1s section 203(a)—where the 
object thereof, directly or indirectly, is to persuade—and I want to 
emphasize the word “persuade”—employees to exercise or not to exer- 
cise or persuade employees as to the manner of exercising the right 
to organize and to bargain collectively through representatives of 
their own choosing; or is to obtain information concerning the activi- 
ties of employees or a labor organization in connection with a labor 
dispute. 

Let me briefly summarize that. The employer must report any ex- 
penditure which has been made in an effort to persuade employees 
in the manner that they will organize or bargain, and must report 
any expenditure where he is attempting to obtain information con- 
cerning the activities of a labor organization in connection with a 
labor dispute. There are several exceptions: 

(1) He can spend money to change the wages, working conditions, 
and benefits. 

(2) He can spend money for a newspaper, newsletter, or house 
organ, letter, communications, or advertisements. 

(3) He can spend money to collect information and handle a judi- 
cial or arbitration proceeding. 

The persuasion is adjusted. That is something wrong. In our 
law as it now stands, it is made perfectly clear that to persuade em- 
ployees is a matter of freedom of speech. It is the right of the em- 
ployer. I would like to read this, because it emphasizes it so clearly. 

In National Labor Relations Board v. Inden Corporation Creamery 
Association (169 Fed. 2d 986), the court stated: 


The employer’s speeches and remarks were undoubtedly calculated to persuade 
the employees not to join the union, but there is no evidence of any direct 
or subtle threats of coercion. The act proscribes interference, restraint, and 
coercion. It does not proscribe free trade of ideas. The Board has a wide 
latitude in appraising facts and drawing inferences therefrom. But we, along 
with the Board, have the duty to balance the employer’s unalienable right to 
free speech and expression against the right of the employees to freedom of 
self-organization. 

In that process, we have said that so long as persuasion— 
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and that is the word of the Kennedy bill— 
does not amount to coercion, it is within that guarantee. 


The Board has gone on to say that freedom of speech is denied 
when you impose or graft upon the process of expressing your opinion 
procedures which are burdensome. 

In Livingstone Shirt Corporation (107 NLRB 400), the Board 
said this: 

If the privilege of free speech is to be given real meaning, it canont be qualified 
by grafting upon it conditions which are tantamount to negation. 

Frankly, gentlemen, this is a pretty shocking thing to find in a 
bill that has just passed the Senate, that the process of persuading 
people to your point of view has now to be reported to the Government. 

Mr. Pucrnskxt. Mr. Witness, I wonder if you are not making one 
serious mistake in that statement. There is nothing in this bill that 
would in any way bar an employer from spending all the money 
he wants in persuading his employees that his position is right. 
The only thing that this bill does is require the employer to report 
to the Secretary of Labor how much money he is spending for that 
purpose. 

So the language that you are citing in the courts is undoubtedly 
correct, but the point here is not to try and bar an employer from 
persuading these witnesses or these employees, but it is merely put 
in here to put the employer on the same footing that we are putting 
the union, and let this become a part of the report that he makes 
tothe Secretary of Labor. 

Nothing in this bill, though, could be construed as interfering with 
his right to persuade his employees and spend all the money he 
wants. 

Mr. Farrweatuer. I beg your pardon. I have to differ with you 
there. If I must report and keep track of my expenditures, break 
them down, into some type of special accounting, and report them 
for everyone’s inspection, it is just to me and everyone else, what 
I have done is something improper. 

You have grafted upon the process of persuasion a procedure which 
is burdensome, and that, by definition now, is a denial of free speech. 

Mr. Puctnsk1. But you are perfectly willing to impose all of these 
regulations on the union. 

Mr. Farrweatuer. I would say that if you change the word to 
“coerce, interfere,” or “things which are improper,” and the reporting 
operation is to police the statute to prevent things which are wrong, 
that is fine. But to force people to report expenditures of things 
which involve merely expression of opinion, that is wrong, because 
it isa denial of free speech. 

Mr. Puctnsxi. Mr. Witness, you are presuming that there is some- 
thing in this law which suggests that for an employer to spend money 
to persuade his employees that his position is right—you are presuming 
that there is something wrong in that. This bill does not presume 
that. 

All this bill asks is that you report to the Secretary how much 
money you are spending. We had a witness here last week who testi- 
fied that his company, without being approached by the union, with 
nobody suggesting it, the company got the idea and paid a business 
agent $27,000 and they reported that in their advertising account. 
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This provision, you see, would have made it mandatory for that 
employer to report that $27,000 payment to that particular official. 

Mr. FairweatHer. A payment which is in the nature of a bribe, 
a payment to an employee leader, is coercion and interference today. 
It is a violation of the law. If you ask to have that reported, fine, 
because there is no one who can object to ways and means of discov- 
ering violations of the law. 

What we are objecting to is to be asked to report expenditures for 
things which are perfectly legal and guaranteed by the Constitution. 

I would like to go on and mention that the same things is repeated 
insofar as expenditures for the assistance of any consultant. That 
must be reported. That becomes a burdensome procedure on the 
employer. 

Mr. Lanprum. May I ask you to yield at that point, Mr. Fair- 
weather ? 

Mr. Farrwearuer. Certainly. 

Mr. Lanprum. It seems, therefore, in view of the colloquy that I 
have witnessed between you and Mr. Pucinski, that the employer is 
being required to list and report every item of expenditure which he 
might use or spend in persuading an employee to his | point of view; 
whereas, on the other hand, contrary to what Mr. Puei inski has just 
suggested in his colloquy with you, the labor organizations are not 
required to report any item of expense used to persuade the em- 
ployees to join the union. Is that true? 

Mr. Farrweatuer. That is correct. They are in the business of 
persuading people. That is their business. 

Mr. Puctnskt. If I may just comment on that, this whole reporting 
section attempts to put the unions into a glass house on all their ex- 
penditures, whether it is for persuasion or whatever it is for. Every 
nickel has to be accounted for. 

Mr. Lanprum. But, Mr. Pucinski, no mention is made in the lan- 
guage, and no requirement is placed upon the union officers or the 
labor organizations to list any element of expense used to persuade. 

[ think the distinction the gentleman is drawing here is that any- 
thing an employer might use to persuade, we are requiring him to 
report. You say they do the unions likewise, but they don’t. Show 
me where they do. 

Mr. Puctnsxt. I think the witness answered you best—— 

Mr. Lanvrum. I do not care what the witness says. I want you to 
show me what the proposed law says. 

Mr. Pucrysgr. This law requires the unions to point out all of their 
expenditures. 

Mr. Lanprum. Show me where it requires a union to report one 
dime it spends or uses to persuade an employee to join the union. 

Mr. Puctnsxt. That is why I say—— 

Mr. Lanprum. Show me in the law. 

Mr. Horrman. Mr. Chairman 

Mr. Perxrns. Back to order. 

Mr. Horrman. I want to make a point of order. 

Could the gentleman answer the question so I would know about 
that point ? 

Mr. Perxrys. I do not know whether he can answer it or not, but I 
presume he will try. 
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Mr. Horrman. I do not mean “can.” I mean will he? I assume 
he can, 

Mr. Lanprum. I wanted the gentleman to answer it to see if he and 
I were on different tracks. 

Mr. Pucinskr. No, you and I are onthe right track, lam sure. The 
witness said that the primary function of a union is persuasion. 
Therefore, in section 201(b), on page 8, lime 16, starting with that line 
and going all the way Soden, you have a provision here where they 
have to report all of their expenditures, 

Mr. Fairwearuer. Which is no more than a corporate statement. 
My point is we are singling out the expenditure for persuasion for 
the employer, and we are crypt it especially as if there was some- 
thing wrong about it, No. 1, which I agree with you does not neces- 
sarily follow, but people believe that to be true; and No. 2, we are 
unposing an administrative burden upon an expression of opinion, 
which is free speech and guaranteed and should not happen. 

Mr. Puctnsxr. If there was anything in this bill that suggested that 
an employer is going to be limited as to the amount of money he will 
spend to persu: ade his e mployees to agree that his position is the right 
position, I would violently oppose it, because I think that employer 
should be given all the right that he wants to persuade or to inform 
hise mployees of his position, 

This law in no way interferes with that right. All it provides, 
though, is that he shall report to the Secretary of Labor how much 
money he has used for that purpose. 

Mr. Lanprum. I have one further point. 

I agree with you that the law requires an employer to do that, and 
that is just what it requires, as I understand it. But I understood 
your argument in support of it to be that it was there for the reason 

iat the same requirement is also made by the law of the labor nnion 
ofl ials. 

Mr. Pucinsxt. That is correct. 

Mr. Lanprum. I say it is not. I ask you to show me where it is. 

Mr. Pucinski. You will not find the statement, the amount of 
money used for persuasion, simply because the bill provides a full 
and complete disclosure of all of their expenditures for all purposes. 

They do not narrow it down to persuasion. These unions have to 
report all of their expenditures. 

Mr. Horrman. Where is that? 

Mr. Farrweatuer. I suggest, Mr. Chairman, that we have three 
witnesses who have very important stories to tell as individual stories ? 
I would love to debate this with you, but I would like to pass on with 
this thought : If you graft any administrative process on the processes , 
of expression, you are violating free speech. That would be our 
position. 

Mr. Puctnsk1. I would agree with you 1,000 percent, that if any 
effort were made in this bill to bar an employer—— 

Mr. Farrweatrner. Graft a process, not Sar an employer; graft an 
administrative process. 

Mr. Puctnsxt. If there was anything in this bill that would in 
any way infringe on an employer’s right to communicate with his 
employees, I would be very much against this. All that this bill 
provides, though, Mr. Witness, is that he can spend all the money he 
wants as long» as he reports it to the Secretary of Labor. 
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That puts both the employer and the union in a position where they 
can then judge to see what the money is being spent for. 
Mr. Farrweatuer. I would like to go on, if I may. 

As another provision related to the one I have been talking about, 
every person pursuant to any agreement or arrangement, an important 
word 

Mr. Pucrnsxi. Where are you reading, sir? 

Mr. FarrweatHer. That is in section 203(2), page 18, under (c): 

Every person who, pursuant to an agreement or arrangement with an employer 


engaged in an industry affecting commerce, undertakes activities where an 
object thereof directly or indirectly— 





and those are very significant words, and I will skip (a)— 


to supply an employer with information concerning the activities of a labor 
organization in connection with a labor dispute must report those expenditures 


to the Secretary of Labor. 

I have paraphrased, but those are the words of the statute. There 
are some references omitted that are not part of the point. 

This would mean that if I had a subscription to BNA or CCH and 
I was an employer, the Bureau of National Affairs, and the Com- 
merce Clearing House, even a newspaper that is reporting to me 
under a subscription, which is an arrangement, information about 
a work stoppage of a labor organization, that newsaper, the Bureau 
of National Affairs or CCH, would have to report it to the Secretary 
of Labor. 

Again, we are even grafting upon the process of exchange of in- 
formation and ideas an administrative burden that is unreasonable 
and unsound. The theory of this bill, Mr. Congressman, appears to 
be this, at this particular section: Deny to the employer information, 
and then he will be less able to bargain effectively on his own behalf, 
because if you add these administrative burdens upon him, you are 
starting the process of denying the information collection process 
which he needs to be effective. 

Mr. Pucrnskxt. I think you will find that this provision was put in 
there to take care of the Sheffermans and the Teitelbaums and the 
various other middlemen that have been playing a rather curious role 
in labor-management relations and, I submit, have frequently been 
the main cause of a great deal of unrest. 

Mr. Farrweartuer. It is not that they supplied information to a 
client about behavior of unions. It is that they engaged in bribery, 
and they paid money. That is prohibited in this statute by other 
sections. Vou do not need this particular process of encumbering 
the exchange of ideas to accomplish that correction. 

It goes so far that under this particular provision, an attorney who 
is counseling with a client about whether or not the client could write 
a letter would be placed in the dilemma as to whether or not he would 
have to report that fee to the Government. 

It says in another section of the statute that there is nothing in- 
tended here that would cause you to have to violate your confidence 
with a client, in this particular statute. I suppose the fee arrange- 
ments are matters of confidence as well, so you have an inconsistency 
immediately in the law as written. 

But it adjusts, however, in that very section, that attorneys would 
have to report where they are advising clients as to how much per- 
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suasion would be permitted under the law. I submit that is going too 
far. 

I would like to go on and make a comment on page 21. It gives 
the Secretary of Labor power, if he believes there is a violation of 
this act, to make an investigation, and these are the words of the 
statute— 
and in connection therewith he may enter such places and inspect such records 
and accounts and and question such persons as he may deem necessary to enable 
him to determine the facts relative thereto. 

This resembles some of the search and seizure problems that gave 
birth to our revolution. The right of a governmental official to 
come into a place of business and question anybody he sees fit or 
examine any records he may choose to look at is a rather startling 
thing to find in a piece of legislation. 

Mr. Pucinskt. You have that now in your internal revenue laws. 

Mr. Farrweatuer. You have subpenas, you have processes that can 
be resorted to in the courts, but that is not provided for in here. 

I would like to goon. It says that in the area of section 302, on page 
26, where the question of payment to employees, which are in the 
nature of bribes, which is the thing that will prevent the Shefferman 
situation, I suggest that care must be exercised in the drafting of that 
provision because it states this: That any payment to an employee 
or group or committee of employees of such employer employed in 
industry affecting commerce, which is for the purpose of directly or 
indirectly influencing any other employee in the exercise of the right 
to organize and bargain collectively becomes illegal. 

What if you gave money to a committee of your employees to run 
a banquet for the 25-year club?) What if you contributed money to a 
group of employees to buy baseball uniforms? What if you con- 
tributed money to a group of employees to have the orchestra at a 
party ¢ 

Those will influence the employees’ attitudes toward the employer. 
It is inevitable. A nonunion employer can be badgered constantly 
because it will be alleged that he violated the law by making this 
kind of expenditure and paying it to groups of employees. 

I just ask that the committee take the phraseology of that and ana- 
lyze it very carefully. 

I am moving over to another provision of the statute, on page 
28, where it exempts from the reporting—referring to section 302(c) 
(4)—it exempts from this prohibition payments deducted from wages 
of employees in the payment of membership dues in or other periodic 
payments to a labor organization in lieu thereof. 

Mr. Horrman. What page of the bill are you commenting on? * 

Mr. Lanprum. Page 28 of the Senate bill, Mr. Hoffman. It is page 
28, item 4. 

Mr. Hrestanp. On our bill it is page 26, line 21. 

Mr. FarrweaTHer (reading) : 

With respect to money deducted from wages of employees in payment of mem- 
bership dues in or other periodic payments to a labor organization in lieu 
thereof. 

The payment to a labor organization of a periodic payment in lieu 
of dues can only mean that you have been asked to pay a service fee 
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for the service rendered by the union even though you are not a mem- 
ber of the union. 

This is suggestive of the agency shop problem broadening out the 
idea of compulsion to go beyond that of being a member of the union, 
but also being required to pay a periodic payment in lieu of member- 
ship dues. 

I raise it for your consideration. It is a surprising thing to find 
here where it is not an amendment to the Taft-Hartley Act, but in this 
financial reporting section. 

(Mr. Fairweather’s prepared statement is as follows :) 


STATEMENT OF OWEN FAIRWEATHER FOR THE ILLINOIS STATE CHAMBER OF 
CoM MERCE 


My name is Owen Fairweather. I am a lawyer, practicing in Chicago, Il. 

I am here today as a spokesman for the Illinois State Chamber of Commerce 
because I am chairman of the labor relations committee of that organization. As 
spokesman for the Illinois State chamber, I am actually speaking for about 17,000 
businessmen—the members of the State chamber who are involved in over 7,000 
separate business enterprises located in over 400 communities throughout the 
State of Illinois. Some of these businessmen are employees of large corporations ; 
some are employed by small ones; but many are just self-employed businessmen. 

The labor relations committee of the Illinois State Chamber of Commerce is a 
working committee. It has over 100 members who are representative of the 
membership at large. This committee has given very serious consideration to 
legislative proposals in the labor law area, and has recommended policy positions 
to the chamber’s 72-man board of directors which have been adopted by that 
board. 

Thus, the viewpoints I will express broadly represent those of businessmen 
throughout the State of Illinois. By this I do not mean merely the views of the 
managers of big business, but the views of the small local self-employed business- 
man as well. 

In general, the Illinois State chamber supports the Barden bills (H.R. 4473, 
the employee’s bill of rights, and H.R. 4474, the Taft-Hartley amendments). It 
believes that these proposals for legislative reform are the best of all proposed 
bills pending before this committee. They represent an intelligent effort to pro- 
tect the members of unions from abusive practices and closes some of the loop- 
holes which exist in the Labor-Management Relations Act through which unions 
have seriously hurt employers with whom they have no direct quarrel—but mere- 
ly hurt to bring pressure on the employer with whom they have a dispute—or 
hurt to force an unwanted union upon the employees. Furthermore, the Barden 
bills do not contain the provisions found in some of the other proposals before this 
committee which have been labeled “sweeteners,” designed to grant certain con- 
cessions to the unions and to minimize their objections to the other proposals. 

If I were to consider the two Barden bills section by section, you would find that 
I would report that the Illinois State Chamber essentially endorses those bills 
section by section. However, this would not be constructive and hence I will 
attempt to direct my remarks to specific problems and refer not only to the 
applicable provisions of the Barden bills, but to those in other legislative pro- 
posals as well. 


THE RIGHT OF EMPLOYEES TO VOTE ON STRIKE ACTION 


It is, of course, most significant in connection with the consideration of reform 
proposals pending before your committee to recall that about 2 weeks ago at least 
50 percent of the Senators believed that individual labor union members should 
be protected by a law introducing democratic voting procedures within unions. 
One-half of the Senators refused to rubberstamp the Kennedy-Ervin bill and 
passed, with the aid of a tie break by the Vice President, the McClellan bill of 
rights. Althongh this first action was subsequently somewhat modified, it set 
up an entirely different climate against which this committee and the House can 
consider the Barden “employees’ bill of rights,” H.R. 4473, as it is essentially a 
parallel to the McClellan “employees’ bill of rights.” However, the Barden bill 
contains some additional protections for the individual employee-member and it 
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is to one of these additional protections that I would like to direct my first re- 
marks. This is the right of employees to vote on the question of whether or not 
they should participate in strike action against their employer. 

In section 102(17) (c) (5) of the Barden bill, H.R. 4473, is provides that— 

’ “No strike shall be called or sanctioned by any local or international union 
- organization unless at least 30 days prior to the commencement of such strike, 

the labor organization calling or sanctioning such strike has conducted, by 
written secret ballot, a referendum of the employees in each unit participating 
, in such strike and a majority of employees have voted in favor of such 
strike * * *” 

Where a majority of the employees in any unit do not vote in favor of strike 
action, the employees in that unit cannot be required by union leaders to partici- 
pate in or contribute support to such strike action. 

This proposal of employees to vote in secret on the question of whether they 
and their fellows desire to engage in a strike may be the most important pro- 
posal pending before this committee. It is wrong for employees to be forced 
to lose their wages and benefits in an economic struggle with their employer 
when a majority of them do not want to engage in such action and suffer such 
losses. 

The reason that this right to vote on strike action is important is because 
the motivations of union leaders are different from employee participants 
when it comes to strike action. Union leaders generally believe that they must 
obtain more and more and still more from the employer to retain their positions 
of power. Employee participants, on the other hand, must balance against this 
desire for more and more the losses which they will suffer in a strike to obtain 
more, 

If the final power to determine strike authorization is transferred from the 
leaders back to the employees, the protection this Nation is seeking against 
what has been called cost-push inflation and monopoly power abuse may 
develop without the necessity of passing more laws. 

It has been the imposition of the uniform so-called national pattern settle- 
ment throughout industries, company by company, on an “accept it or we strike” 
basis that has caused the cost-push inflationary condition which is now exposing 
many American workmen to loss of their jobs because of foreign competition. 
If the final authority is placed back in the hands of the employees, the special 
economie circumstances of a particular company may become understood 
by the employees and the necessary deviations from the national pattern can 
be negotiated. Variety in settlements is needed if our economy is to be healthy. 
We have had enough experience with enforced uniformity to know its results. 

Interestingly enough, no vote on strike participation was contained in the 
Kennedy-Ervin bill. (The MeGovern bill, H.R. 3028, is its counterpart pending 
before this committee.) Yet Senator Kennedy some time ago in the supple- 
mental minority report to the McClellan committee report pointed out the 
importance of providing employees a right to participate in the final decision 
on the question of strike action. He said: 

“Equally fundamental is the right of each individual union member to a 
square deal from his union. On this score, there have been serious abuses 
in the past. 

“T favor democratizing union election procedures and administration. * * * 

“Certainly, as the bill provides, officers of unions should be elected by secret 
ballot: strike decisions should be made by secret ballot: * * *” [italic added]. 

The public believe that employees should have a right to a vote on their 
participation in a strike. This was demonstrated very graphically by an. 
Opinion Research Corp. survey when this question was asked: 

“Before the union leader calls the men out on strike, do you think there 
should have to be a strike vote to see if the employees want to accept the 
company’s latest offer or shouldn’t the law require that?” 

The following percentages favored a mandatory strike vote by law: general 
public, 90 percent : union-member manual workers, 91 percent; nonunion manual 
workers, 88 percent. 

Now, some observers have argued that permitting employees a right to a secret 
vote on strike participation would resurrect some of the difficulties that were 
experienced under the strike notice and strike vote procedures of the Smith- 
Connally Act. 

Under that act a notice of intention to strike was filed 30 days prior to the 
commencement of the strike as well as a vote. The filing of this notice of 
intention to strike became automatic. These notices had the effect of stimulating 
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tension at the bargaining table rather than relieving it, and therefore the 
Smith-Connally Act was repealed. 

The adverse experience under the Smith-Connally Act was not because the 
employees had a right to vote, but rather was the result of the fact that the notice 
was filed and vote occurred before there was a conclusion to the bargaining be- 
tween the union and the employer. It makes little sense to give an employee a 
right to vote on whether or not to participate in a strike until he knows what 
he would be striking about. Any strike vote procedure which requires such a 
vote before the employee knows what the strike would be about is not voting 
on whether to participate in a strike over certain issues, but is merely voting to 
authorize the union committee or union leader to call the strike, if in their or his 
judgment a strike should be called. Such a right to vote is not participation by 
the employe himself in the strike action decision. 

The difficulty that the Illinois State Chamber of Commerce labor relations 
committee sees in the Barden provision on the strike vote is that the vote is 
required 30 days prior to the commencement of a strike. This means that the 
employee would not know what he was voting about. He would not be voting 
on the question, “Shall we participate in a strike or accept the company’s offer?” 
because a company would not by that time have made its final offer. 

For these reasons the Illinois State Chamber desires to recommend for the 
consideration of this committee a procedure which would permit employees to 
actually vote on the question of participation in a strike. This suggestion has 
two parts—the prestrike vote and the poststrike vote. 

Concerning the prestrike vote, we would suggest : 

(1) The vote should be on the question of strike or acceptance of the employ- 
er’s last offer. The union should be barred from striking until such an election 
has been held. The election should precede the commencement of a strike by 
no more than 48 hours. 

(2) Prestrike votes should not be required unless they are asked for by either 
the employer, the union, or one of the employees. The law should not require 
a vote if none of the interested parties want such a vote to be held. 

(3) Supervision of the vote should be by a private arbitrator certified by the 
U.S. Conciliation Service and the party asking for the prestrike vote should 
pay the expenses of its supervision. Where the employer makes the request, 
the vote may be held on company time and property. 

(4) All employees represented by the union should have the right to participate 
whether or not they are members of the union. 

As things stand now after the employees are called out on strike they become 
helpless. There is no right to vote on the question of whether or not a subse- 
quent offer of the employer should be accepted. As a practical matter, the em- 
ployees must remain on strike until the union leaders agree to terminate it. 

Therefore, it should be provided that poststrike votes would also be held at 
the request of either party. Such votes should also be supervised by an arbitra- 
tor selected from a certified list established by the Conciliation Service. The 
expense of such supervision should be paid for by the party requesting the vote. 
By this provision, the expense of supervising such votes would not be placed 
upon the Government. 

Furthermore, we would strongly recommend that there be no limiting intervals 
between such post-strike votes. If there were, the strike settlement would be 
delayed until after a new offer and a new vote at the end of such an interval. 
Since the party calling for the vote must pay the expenses of the vote, such 
party would not use the right to call for a vote as a means of harassing the other 
party. 

The law should also provide that either party may propose in collective bar- 
gaining that an agreed-upon strike vote procedure be worked out and that such 
procedure would be followed if it met the standards of the law. We submit 
that the statute should be changed so that the law established in NLRB vy. Borg- 
Warner, 353 U.S. 907, would no longer be controlling. 


SECONDARY BOYCOTT 


The provision prohibiting secondary boycotts in H.R. 4474 closes up certain 
loopholes which have been discovered in the provisions prohibiting secondary 
boycott in the Labor Management Relations Act. For example, under the H.R. 
4474 provisions no longer is it necessary to show that secondary boycott activity 
was the result of inducing an “employee” within the meaning of the act to 
engage in the refusals to work, etc. The loophole which permitted the “hot cargo” 
agreements has been closed up. 
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Congress obviously intended when it enacted the Taft-Hartley Act to limit 
the scope of industrial conflict to direct action by the union against the employer 
with which it had the controversy. Loopholes which are found to exist in the 
secondary boycott provisions of the act should be closed up if the intention of 
Congress is to be effectuated. No union has any vested right to a “loophole” 
route by which to circumvent the intention of Congress. 

Although H.R. 4474 represents an effort to close up some loopholes, it is sug- 
gested that some additional loopholes be closed, as follows: 

(1) It should be made clear that a local union is a mere operating subdivision 
of an international union when it engages in secondary boycott activity. Some 
employers have suffered a series of secondary boycott picketings by different 
locals of the same international union and had to suffer the financial injury 
and go to the expense of seeking legal relief each time merely because a prior 
injunction did not run against the international union but rather against an- 
other local union of the same international. 

(2) Injunctive relief from secondary boycott activity should be speeded up and 
triple damages awarded for injury therefrom. Experience has shown that an 
employer will have to suffer between 3 and 4 weeks of illegal picketing before 
he can obtain relief through the Board. If the employer’s business is stopped 
for that long a time, the illegal secondary pressures will be working back upon 
the primary employer with whom the union is having the dispute. It is suggested 
that triple damages he awarded so that hit-and-run secondary boycott activity 
will be come an expensive device. 

(3) Much picketing of employers grows out of jurisdictional conflicts between 
unions. The picketing is to force the employer to transfer jurisdiction over cer- 
tain work from one union to another. This activity is as injurious to the em- 
ployer as is secondary boycott picketing and the employer is just as innocent. 
If the employer concedes jurisdiction of the work to the picketing union, he is 
caught in a dilemma because the union which lost jurisdiction will commence 
to picket. The procedures to be followed to resolve a jurisdictional conflict be- 
tween two unions now provided in the law are so slow that the company will be 
seriously injured by the picketing activity which now can legally be conducted 
prior to the Board’s determination. Mandatory injunctions should issue in 
S(b) (4) (d) situations as they do in the secondary boycott situations. 

The Kennedy bill (which has as its counterpart H.R. 3028 pending before this 
committee) did not contain any change which would close up the loopholes in 
the secondary boycott area. The reaction on the Senate floor to retention of the 
“loopholes” through which to circumvent the intention of Congress caused an 
amendment to be passed on the floor to outlaw the “hot cargo contracts.” 

The reaction on the Senate floor only closed up one loophole. Floor amend- 
ment should not be relied upon as the means. We urge this committee to close 
the loopholes completely in the bill referred by it to the House for action. 


RACKET PICKETING 


Another extremely important issue is the proposal in the Barden bill, H.R. 
4474, in section 303(2) (7), prohibiting the picketing of an employer’s place of 
business to either (1) force the employees to join the union or (2) force the em- 
ployer to recognize the union as the representative of these employees. In the 
latter case, both the union and the employer know that this is not the case, but 
the employer often must agree to recognize the union because the picketing is de- 
stroying his business. 

Such coercion and interference is inconsistent with the intent of section 7 
of the Labor Management Relations Act. This section prohibits both employers 
and unions from coercing employees in the exercise of their right to join or not 
join a union. Obviously, this kind of pressure on the employees directly or 
through the employer is inconsistent with this announcement of congressional 
intention. 

Organizational and recognition picketing have been labeled “racket picketing” 
or “hijack picketing,” because this coercive pressure upon the employer has as 
its real purpose the extortion of dues money from the employees. 

These practices are morally indefensible. 

Some labor union spokesmen call anyone who proposes that this type of practice 
be eliminated a “labor baiter.” Actually, the reverse is true. The elimination 
of all forms of extortion and coercive interference with employee freedom of 
choice will protect unions. The public has been aroused by these practices and if 
legislation is passed without correcting them, some day there will be another 
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reaction, not only against the offending unions but against the legislators who 
failed to correct such an obvious abuse. 

There should be no equivocation on this issue. 

The Kennedy bill (which has as its counterpart before this committee H.R. 
3028) contains a provision to the effect that picketing which has as its purpose 
the extortion of a money payment from the employer directly to the individual 
union representatives would be illegal. This provision will do little govd. 
Unions will still be able, by the use of coercion, to force unwilling employees to 
join unions and pay dues or to force employers to recognize unions that do not 
represent the employees and then force the checkoff of dues. The public may be 
led to believe that this Kennedy bill provision in H.R. 3028 will stop these 
abusive tactics but if such a provision becomes law, its ineffectiveness will be 
demonstrated. 

Our committee was also disturbed to find that the so-called administration bill 
(pending before this committee as H.R. 3540) has assumed that “racket picket- 
ing” is OK if it does not go beyond a “reasonable period.” This means that 
“a little bit of highjacking is all right but you shan’t hijack too much’—a 
rather absurd theory upon which to base a congressional enactment. Further- 
more, H.R. 3540 tries to make a distinction between organizational picketing 
and recognition picketing. This distinction means that if you take away the 
employee's livelihood to force him to join a union he does not want to join 
voluntarily, you apparently do no wrong—but if the same activity causes the em- 
ployer so much economic injury that he recognizes the union as the representative 
of a majority of the employees when it is not, you have violated the law. Such 
distinctions are mere quibbles. There is no real difference whatsoever between 
the objectives of these two types of picketing and no such distinction should be 
incorporated into the law. 

To underscore the seriousness of this racket picketing condition, I have been 
accompanied hereby three Illinois business people who will shortly tell you about 
racket picketing situations that have confronted them. One is Mr. Carl Eck- 
hardt, who operates a gas station in Morton Grove, Ill.; one is Mr. Leo Bennett 
who operates a drycleaning establishment in Pekin, Ill.; and one is Mrs. Eugene 
Storey a restaurant owner from Peoria, Ill. 

We would have had more witnesses with us today to talk about racket picket- 
ing in Illinois but for one fact—they were afraid. They were afraid that if 
they testified before this committee they would again be exposed to picketing. 
They were afraid that if they came here to testify, Congress would not enact 
the law which would be needed to protect them from pickeing intended as a 
retaliation for having testified. That isa very sad state of affairs. 


“NO MAN’S LAND” SOLUTION 


In the Barden bill, H.R. 4474, it is provided that State courts and labor boards 
ean take jurisdiction of matters involving companies that are in interstate com- 
merece but not of sufficient size to cause the National Labor Relations Board to 
take jurisdiction and issue a complaint to protect them from legal wrongs. It 
is this lack of relief for small companies from a legal wrong that has existed 
since 1957 that is referred to as the “no man’s land” (Guss v. Utah Labor Re- 
lations Board). 

The Barden bill, H.R. 4474, lets the State court and State board apply State 
law in cases of this kind if such law is not in conflict with the Federal law. 
The question of whether or not there is a conflict may, of course breed conflict 
in the granting of relief. 

The Kennedy bill, on the other hand, as it was amended on the floor of the 
Senate, allows State boards to take jurisdiction of small companies in this 
“no man’s land” area, but requires that the State board apply the Federal law. 

This Kennedy bill, as amended, provides a solution to the “no man’s land” 
problem—in some States. However, it will leave many employers still without 
a remedy against a legal wrong because it provides that the jurisdiction to 
interpret the Federal law cannot be assumed by a State court. In the majority 
of the States there are no labor boards and hence in most States the small em- 
ployer in the “no man’s land” remains helpless. 

This odd provision in the Kennedy bill implies that the Members of Congress 
distrust the State court judges and believe that only appointees of some State 
labor board can be entrusted to interpret a Federal statute. Certainly it cannot 
be believed that to exclude the State courts from jurisdiction was intended to 
stimulate the formation of labor boards in the majority of States that do not have 
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them. It is not the function of Congress to stimulate the formation of State 
labor boards by denying redress to wrongs in States that do not have such boards. 
Kither the National Labor Relations Board should take jurisdiction and handle 
the dispute or State courts, as well as State boards, should be given jurisdiction 
to redress the wrong. 

The Illinois State Chamber has traditionally taken the position that State 
eourts should be given jurisdiction to grant relief where the Federal Board 
refuses to take jurisdiction and be free to apply State law. It believes that the 
State legislators should be able to pass laws in the labor relations area. This, 
however, is not the place to discuss the pros and cons involved in the Supreme 
Court’s doctrine of preemption—but it is the place to point out that if the “no 
man’s land” area is to be eliminated, it must be eliminated in all States. 


VOTES BY DISPLACED STRIKERS AND CHANGE IN THE DEFINITION OF “SUPERVISORS” 
ARE UNSOUND 


The press has referred to the provision in the Kenndy bill, as passed by the 
Senate, that gives a striker who has been permanently replaced by a new em- 
ployee a vote in a subsequent representation election, a union “sweetener.” 
Possibly that title is unfair, but at least the provision is logically unsound. 

To allow persons who have been permanently displaced from the employee 
group to vote on the question of which union, if any, shall represent the employees 
in the group cannot be justified. A person who has ceased permanently to be 
an employee becomes merely an intermeddler if permitted to vote in such an 
election. 

To grant people who have ceased to be employees such a vote would permit 
the many persons who have ceased to be employees of the Kohler Co. to band 
together to select the UAW as the representative of the employees working at 
the Kohler Co., even if those employees working there did not desire such repre- 
sentation. Such an action would stimulate a new area of industrial conflict. 
Intelligent legislation should be designed to minimize rather than stimulate such 
conflicts. 

Another union “sweetener” is the change in the definition of “supervisor.” 
This change in definition is intended to allow unions to organize in the lower 
ranks of supervision. The lines between the management and the employee 
groups have become clear, and further conflict should not be stimulated by 
changing these definitions. 

Similarly, the permission to have prehire agreements is a retreat from the basic 
position that employers should be free to employ persons regardless of union 
affiliation. ‘To reintroduce prehire agreements by law would limit the rights of 
workers to obtain employment. Construction trade unions have been getting 
along under the laws applicable to all unions. 


CONCLUSION 


To assist this committee, we have filed as an appendix to the testimony, a 
study entitled “What Witnesses Told Congressional Labor Committees About 
Taft-Hartley.”’ Time passes rapidly and memories become blurred but the 
factual basis for corrective legislation should net only be that presented to this 
committee, but should include the testimony of abuse and Taft-Hartley loopholes 
presented to previous committees. The time has come to do a complete corrective 
action and the summary points out other areas that need correction. 

(Appendix to statement of witness entitled “What Witnesses Told 
Congressional Labor Committees About Taft-Hartley, 1953,” is filed 
with joint subcommittee and is available for reference. ) Mont 

Mr. Dent. That “in lieu thereof,” that is not used sometimes where 
they have temporary employees that have to pay but they have to be 
members for a certain length of time or have to be working for a 
certain length of time before they can be dues payers ? 

Mr. Farrweatier. Do you mean permit cards? 

Mr. Dent. Permit cards in certain unions and in others they have 
a waiting list set up and you cannot belong until certain fellows get 
out because of the split-work deal with the union members. Only 
dues-paying members are required to split work. Sometimes they 
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‘ause then the employer would be subjected to cutting down his 


hours to such a low number of course it would not be economical 
to operate. 


get extra employees, but they don’t want to make them bona fide 
Cc 


Mr. Farrweatuer. There may be certain practices in construction, 
but I raise it for the consideration of this committee because it could 
be construed to be much broader than that. 

Mr. Denv. In other words, you want to spell out just what can be 
done. 

Mr. Farrweatuer. Exactly. 

Now I would like to return to the material we have in the prepared 
statement and move rapidly so the other witnesses can tell their 
story. 

We have the secondary boycott problem. The Kennedy bill does 
not close any of the loopholes in that particular section of the Taft- 
Hartley Act where we have discovered that the congressional inten- 
tion has not been honored. You have to put the pressure upon the 
employee before you have a secondary boycott that is actionable. 

If the pressure is directly upon the secondary employer, the sec- 
ondary boycott is very effective, but you cannot get any relief from 
that activity. 

If secondary boycotts are wrong, and that is the intention of Con- 
gress, the loophole should be closed up. In the Barden bill this is 
done. There are the hot-cargo situations that were closed by a floor 
amendment on the Senate. 

But it is interesting that the Kennedy bill as presented to the Sen- 
ate made no effort to close up that loophole either. 

We should not let it be floor amendments that will make these 
amendments, but if it is the intention of Congress to stop secondary 
boycotts, they should be stopped. 

In this connection, we would like to add these suggestions: 

1. It should be made clear in the law that a local union is a sub- 
division of an international so far as secondary boycott activity is 
concerned. 

Many companies have been plagued by one secondary boycott after 
another by different locals of the same international. They obtain 
relief through the injunction process against one local union and it 
breaks out with another local in some other location in the country. 

So it makes it expensive for the employer to try to get the relief that 
he is entitled to under the statute. 

2. Injunctive relief often takes 2 to 3 weeks, or 3 to 4 weeks. There 
is an expensive loss to the employer at that point. This hit-and-run 
type of activity can go on and it becomes very difficult for the em- 
ployer to eradicate this hurt that is upon him economically. 

We would suggest that for secondary boycott activity to the extent 
there are damages, the damages should be made triple so that this type 
of hit-and-run activity becomes expensive. 

3. Our third suggestion in this area would be that the jurisdic- 
tional conflicts between unions, whether it be the carpenters or the 
machinists, whether one is picketing the location because they say 
that the wrong union is performing the work, should be treated as a 
secondary boycott in terms of the injunctive relief so that the innocent 
employer is not hurt. 
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Mr. Pucinskr. You are aware of the fact that the Kennedy bill as 
amended in the Senate now does prohibit picketing of a plant where 

there is a jurisdictional dispute between two unions, and the AFL- 

CIO has taken a very strong stand on that. They passed a resolution 

denouncing this sort of practice in the Bart Electric case, in Mr. 

Ayres’ district in Akron, Ohio, where the company has a contract 

with one union and another union came in and threw a picket line 

around the plant. This is covered in the Kennedy-Ervin bill. 

Mr. Farrwearuer. I am not talking about the picketing where 
there is a recognition of a union. That is an organizational picketing 
situation. I am talking about where you are erecting in the field and 
you have men working on the job which another union claims are not 
working on their work jurisdiction, and you have a jurisdictional 
claim over that particular work. If that was brought under the 
mandatory injunction provisions of the law they would get relief. 

Some companies have a secondary boycott problem mixed up with 
jurisdictional problems and they have a difficult time getting relief. 

The other matter is the organizational picketing matter and that 
leads us, actually, to that subject. 

We have picketing to force the employees to join a union by taking 
away the livelihood of those employees, or forcing an employer to 
recognize a union which is not the representative of the employees by 
taking away his livelihood. One is called organizational picketing, 
and the other is called recognition picketing. There is really no dis- 
tinction. They are both types of picketing to coerce people into 
unions that they do not wish to join. 

We have an election process in the law and it seems to me that union- 
ism, if they can persuade the employees to join a union, then the 
employees can select the union. But it is improper to use economic 
compulsion of taking away people’s livelihood to force them into the 
union. 

Mr. Puctnsxri. You are aware of the fact that this bill as passed by 
the Senate now provides that where an NLRB election has sate held 
and where the employees have turned down or rejected the union as a 
bargaining agent, they cannot then picket this particular shop. 

You are aware of that provision ? 

Mr. Farrweatuer. In the administration bill, actually, it is the 
same provision, if you have had an election you cannot picket to upset 
the election. 

That would seem quite obvious, even though it is not protected in 
the law right now. But we are talking about things that go before the 
election, when the union knows it could not win; it won’t even try. 

It is picketing to force by compulsion, people to join unions. ‘They 
don’t intend to ask for an election, because they know they couldn’t 
win it. 

Mr. Puctnsxti. The employer can ask for an election, can he not? 

Mr. Farrweatuer. Well, if the union says they are not interested 
and disclaim any interest in the election, they cannot go through with 
the election. 7 

Mr. Dent. Would you be in favor along with the suggestion you 
have now, outlawing that kind of picketing, would you be in favor 
of certifying a minority to represent that minority in a plant regard- 
less of whether the others want to join or not ? 
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Mr. Farrweatuer. No. 

Mr. Dent. Then what happens if 49 out of 100 want to join a union? 

Mr. Fatrweatuer. You do not use economic compulsion by taking 
away the livelihood to gain the majority. 

Mr. Dent. No; outlaw the picketing. Don’t let them use force, 
coercion, or anything. But let that group, if it is only 5 out of 50 or 
1,500, if they want to join a union, can they join a union / 

Mr. FarrweatuHer. Certainly. 

Mr. Dent. But they will not be certified. 

Mr. Farrweatuer. They will not be certified. 

Mr. Dent. Therefore, they have to picket to get sufficient numbers 
to certify. If we allow them to certify any small group regardless of 
what it 1s, in an unorganized plant, you would not have the problem. 

Mr. Farrweatuer. I am sorry I have to disagree. I think we are 
in an era when we don’t have to use the removal of a man’s livelihood 
to cause him to believe he should join a union. If you can build up 
that union group to the majority position then it is the privilege, 
under the law, of the union to represent that group and the minority 
as well. 

Mr. Horrman. May I ask a question ? 

Mr. Dent. Yes. 

Mr. Horrman. You say if a minority wants to be certified they can’t 
be. Tobe certified for what? 

Mr. Dent. To represent that group that wants to join a union. If 
there are 500 employees and 50 want to belong to a union, they ought 
to have the right to join the union and belong to it as a group. 

Mr. Horrman. A different union ? 

Mr. Dent. Their own union. This is if there is no certification of 
aunion. What I am talking about is a plant that is unorganized, no 
one in the plant is organized, but 50 fellows want to belong to a union 
and they want to join an organization. They get a charter and form 
an organization. 

T am willing to go along on outlawing the coercion of making other 
people join with them. I am willing to go along on outlawing the 
picketing to make people join with them, but if that group will be 
certified, you will not have the problem the witness has been talking 
about. 

Mr. Horrman. You want 50, we will say, out of 500? 

Mr. Dent. That is just a figure of speech. I don’t care what figure 
you use. 

Mr. Horrman. Fifty want to have a union out of 500, and you say 
they can’t now ? 

Mr. Dent. That is right. 

Mr. Horrman. Can’t they send a spokesman in to bargain with the 
boss ? 

Mr. Dent. No. 

Mr. Horrman. Why not? 

Mr. Dent. They have no certification, no background. 

Mr. Horrman. But can’t I gosee the boss? 

Mr. Dent. They tried that for 80 years. 

Mr. Farweatuer. I might suggest that in a big plant, under your 
theory you could have 50 unions. 

Mr. Dent. No. 
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Mr. FarrweatHer. One minority of 10 men in a 500-employee plant, 
then you have one union only. You could not have another union for 
10 men. 

Mr. Dent. If it is a different type of work, you could; yes. It might 
be carpenters, electricians, and so forth. 

Mr. Perkins. The Chair will recognize the gentleman from Mich- 
igan. 

Mr. Horrman. Would you have the 50 bargain for the other 450? 

Mr. Dent. No; have them bargain for themselves. Have the bene- 
fits bargained for just for the 50 people. 

Mr. Horrman. What if there is another 50 that want a union ? 

Mr. Dent. That is up to them. You see, unions are based upon a 
type of work that you do, Mr. Hoffman. Up until we had the CIO, 
up until we had the Congress of Industrial Organizations, sir, we 
were living under the trades and crafts unions, which were a throw- 
back or, rather, a come-on from the old guilds in England. Ina plant 
you might have as many as 14 or 15 different unions. That is nothing 
new. 

Mr. Horrman. Isthat what you want now ? 

Mr. Dent. That is what you have in certain instances now in the 
construction game and other places. Why not allow it in the indus- 
trial unions ¢ 

Mr. Hotzianp. You had that last week when a man said he had about 
15 unions in a plant. 

Mr. Lanprum. In my judgment, the record ought to show that the 
present law clearly provides for just such situations as the gentleman 
from Pennsylvania has been talking about, whereas the Board, if it 

can be shown satisfactorily to the Board that the unit, however much 

in the minority of the ov erall employee group it may be, is an appro- 
priate unit, representing an appropriate number of, say, pipefitters 
and plumbers, or electricians and whatnot, an election under the 
present law, can, will be, and has been conducted for such things. 
So we are arguing about something that is not concerned here. 

Mr. Den. You understand, I beg to differ with you, that that is 
only true where you have a bona fide craft. But it is not true when 
you have what we call today skilled or semiskilled labor. 

Mr. Lanprum. I would not undertake to argue with the gentleman. 
[ would merely cite the law. 

Mr. Dent. In the grades and crafts you have an out, but you don’t 
have it in an industrial organization, and that is where your problems 
are today. 

Mr. Perkins. Would you proceed ? 

Mr. FarrweatTHer. Again, as one who has a great deal of contact’ 
with people in industry and their union problems, if you had a group 
which was not an appropriate unit, I mean it was a large apptogats ite 
unit and you had a series of minority groups, we would be introducii 
conflict and troubles into our situations, rather than clearing them up, 
which is what legislation should be doing. 

In any event, I think I would like to call the committee’s attention 
to the fact that in our statement we cover the no-man’s-land problem. 
I would like to just say this in passing: 

In the Kennedy bill it provides that State boards can enforce the 
Federal law, and that is a way of clearing up the no-man’s-land prob- 
38488— 59— pt. 3——_8 
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lem. There are only 17 States, I believe, 15 to 17 States, that have 
State boards, so this would mean that in many, many States the 
_problem is not cleared up under the proposal. The State courts are 
specifically prohibited from interpreting the Federal law. 

It seems to me a rather odd thing for legislation to provide or 
suggest that the courts are not capable of doing this, and it should 
be given to the courts as well as to boards. We should not deny 
people their legal rights and thereby try to force the creation of State 
boards in States that do not now have them. 

Mr. Perkins. You are against the provisions in the Kennedy bill 
giving jurisdiction to the National Labor Relations Board? 

Mr. Farrweatuer. I wouldn’t say that, Mr. Chairman. 

Mr. Perkins. Extending the jurisdiction ? 

Mr. Farrweatuer. No; I wouldn’t say that. I think we have a 
problem, a practical problem. People have to have a forum to which 
they can go and get relief. If that forum is a competent one, and we 
are interpreting the Federal law, I frankly can’t say that that is 
improper, because the problem is caused by not having the Federal 
forum available. That is, the National Labor Relations Board. 

But I say that in the States that do not have State boards 

Mr. Perkins. I think the gentleman will agree that the courts held 
that we have preempted the field. But the problem was caused by the 
National Labor Relations Board failing and refusing to accept juris- 
diction and narrowing their area of jurisdiction all along the way. 

Mr. Farrweatuer. Either they have to take jurisdiction or some 
other forum has to be made available to clear the no-man’s-land prob- 
lem, without evading the questions of preemption or what your 
thoughts are with respect to it. But you cannot cure it by the methods 
or means in the Kennedy bill. 

Mr. Perxins. You are against the provision ? 

Mr. FarrweaTuer. I say let the courts clear up the Federal law, and 
you will clear it up. 

Mr. Perkins. You are against the Kennedy bill on that point? 

Mr. FarrweatHer. No; they exclude the courts. They only permit 
it to be interpreted by State boards. They exclude the State courts, so 
you have no place to go in most of your States. 

Mr. Horrman. Would you allow an appeal, then, from the State 
court to the Federal court ? 

Mr. Perkins. Do you mean would I allow appeal? It is already in 
the law. 

Mr. Horrman. As I understand it, his answer was that he would 
have no objection to letting the States do it, and then the States inter- 
pret it according to their version of what the Federal law was. 

Mr. Perkins. What was your answer ? 

Mr. FarrweaTHer. I would say if you have to create a forum to do 
this job, and there is no board in the State, the State courts should do 
it. And then have the same method of appeal that the board —— 

Mr. Horrman. Is there appeal from the State court to the Federal 
court ¢ 

Mr. FarrweaTuer. There is no right to go to the State court now. 

Mr. Horrman. Would you give them one? 

Mr. Farrweatuer. Yes. 

Mr. Perkins. He is against the provisions in the Kennedy bill. 
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Mr. Farrweatuer. No. I say you haven’t covered the problem. 

Mr. Pucinski. Mr. Witness, isn’t it a fact, though, that a good deal 
of the troubles that you have had in Illinois, or some of the troubles that 
you have had that were disclosed at the McClellan committee, were the 
direct result of the NLRB arbitrarily refusing to take jurisdiction? 
You don’t have a State board in Llinois. 

Mr. Farrweatuer. That is correct. 

Mr. Pucryski. Do you remember the Nantucket strike? It lasted 
for 2 years. It was a very bad strike in Chicago, on the South Side. 
You will recall that the union at that time appealed to the NLRB to 
take jurisdiction, and through purely administrative edict—there was 
no question that the NLRB had the right to intervene—but through 
administrative edict they chose not to. There was no place that either 
the employer or the employee had to go to settle this dispute. 

Mr. Fairweatuer. I agree with you. It was lack of forum. 

Mr. Puctnsk1. Would you then go along with the provision in the 
Kennedy bill that makes it mandatory on the NLRB to take jurisdic- 
tion where there is no State machinery available? 

Mr. Farrweatuer. I would agree with you. I cannot see if a 
tribunal is set up to handle problems under a given statute it shouldn’t 
handle them all. We have to cure the no-man’s-land problem. 

Mr. Puctnsxt. I had not planned to discuss this at this time, but 
[ have here a report that was a study made of the NLRB, made by 
a private consulting firm, which discloses just exactly why we now have 
all the troubles that we do in this country. It is an efficiency report 
on the NLRB that reads like a horror story. 

There is no set policy. There is no jurisdiction. This NLRB is 
the agency that really needs a thorough goingover if we are going 
to solve many of the problems that you have brought here. I think 
they are legitimate problems. I think you have brought some very 
interesting points here. But the NLRB has been the bottleneck 
right along. Nobody knows it better than you in Illinois. 

Mr. Dent. I want the record to note, Mr. Chairman, that unless I 
am mistaken, and if I am I want to be corrected, that gentleman has 
suggested the position that I have taken all along, that where a board 
is given jurisdiction under the law, that it has all the jurisdiction. 

Mr. FarrweatHer. Mr. Chairman, I would like at this time, if I 
may, as part of our presentation, to introduce to you and to members 
of this committee Mr. Leo Bennett who operates a drycleaning estab- 
lishment’ in Pekin, Ill. He will tell you some of the experiences that 
he has had. 

If there are further questions on the general presentation, I w ill 
lo my very best to discuss them with you. 

Mr. Pergrns. If he will summarize his prepared statement, it will 
assist us. 

Mr. FarrweaTHER. Fine. 


STATEMENT OF LEO BENNETT, OWNER AND OPERATOR OF THE 
SOUTH SIDE CLEANERS, PEKIN, ILL, ON BEHALF OF THE ILLI- 
NOIS STATE CHAMBER OF COMMERCE 


Mr. Bennett. I am the owner and operator of the South Side Clean- 
ers, at 804 Derby Street, Pekin, Ill. 
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I want to relate my experiences that came up about 3 years ago, 
and experiences of three other drycleaners in Pekin, which I think fall 
into the category of racket picketing. 

In July of 1956, two men came into my place of business and intro- 
duced themselves as representatives of the Laundry Dry Cleaning, 
and Dyehouse Workers International Union Local No. 171. They 
had with them a copy of a contract which they explained to me and 
asked if I would sign. I looked over their contract and told them 
that I would like for my three employees to be called forth to the desk 
and discuss it with them, too. 

I said, “If it is all right with my employees, it will certainly be 
all right with me.” 

Mr. Perkins. How many employees did you have ? 

Mr. Bennetr. Three, sir. 

Mr. Perkins. The total number of employees? 

Mr. Bennett. Three, plus myself. They did not want to talk to 
my employees. They said, “No. All we need is your signature and 
we can put this thing into operation. Then we will leave application 
blanks and you can have the employees fill them out.” 

I told them I didn’t exactly want to do that. I felt my employees 
should have a say-so on whether or not they cared to belong. Of 
course, at the same time they were going around to the three other 
drycleaners in Pekin, which were the Pekin Cleaners in Pekin, the 
Little Star Cleaners, and Conaghan Cleaners and, of course, gave the 
owners of these plants the same story and asked them to sign, too. 

So as I still refused to sign, after they talked to me for quite some 
time, they left me the copy of the contract and said for me think it 
over and they would be back. 

They did come back in about a week. Of course, I still had not 
signed the contract. They couldn’t understand why, of course. I 
said, “If you will be kind enough to talk to my three employees, I will 
call them out now and we will discuss this and maybe we can get 
something done.” 

They said, “No, we don’t operate that way. We want you to sign 
the contract. It will be very simple. We will leave you the applica 
tion blanks and you can sign up the employees.” 

Again I disagreed with them. I told them that I would not sign 
under those conditions. T hey suggested to me that I would make:it 
much easier on myself if I would do that, because they would have to 
put a picket line up if I didn’t. I said, “Well, if that is the way it 
has to be, that is the way it has to be. I don’t feel free to sign the 
contract obligating my employees to sign a union contract that they 
have never even heard about. They know nothing about it and you 
refuse to talk to them about it.” 

They left again. 

This time they took the contract with them. Some time elapsed, 
perhaps 3 weeks, and on August 24, 1956, when I opened the doors at 
8 o'clock, two people w alked across the street from their parked car 
with their picket signs and started picketing. I had been expecting 
it, so I wasn’t too shook up about it. 

Also, at the same day they put a picket line at the Pekin Cleaners, 
downtown. It was just the two of us. They walked quite some time, 
and I heard no more from their representatives. I guess they were 
waiting for me to make a move. 
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They walked for approximately a month, I guess. I talked to the 

employees about it, and they said they felt they should at least have 
the right to discuss this with the union officials, which union they 
were to join, and they were a popes reluctant to sign it. I can’t say 
that I would blame them. 

So three of the drycleaners, the em loyees from econ of the dry- 
cleaners, including my own employees, ye cided that rather than to sign 
this:contract if we were going to be union they would rather form 
their own little independent union in Pekin and maybe they would 
have some voice in it. 

So they, the employees, called a meeting, and they affiliated with a 
pi ackinghouse worker and dairy worker independent union which was 
in our town. They drew up an agreement. They were issued a 
charter from their national independent union. They called the em- 
, ployers into the meeting. We sat down with them and went over the 
contract which, incidentally, called for a higher minimum wage than 
did the other union. We agreed. We signed this contract with the 
independent union, and the independent union assured us that this 
would immediately stop our difficulties. 

The employees informed the representatives of the Laundry Work- 
ers Union that they had joined an independent union, formed their 
own little union, and it meant nothing to this picket line. It 
continued. 

They said it meant nothing to them. They didn’t care what they 
joined. T hey had their union cards issued and they wore their union 
buttons and everything was official, but still the picketing continued. 

The independent union told me that it would just be a matter of 
time until we would get rid of them, that they would take care of it. 

Sut as it turned out, nothing happened. Time went on and on and, of 
course, my business went downhill because Pekin is quite an organized 
union town and you can’t blame people for not coming it. 

So as it turned out they had picked on the two weak links in Pekin. 
Perhaps it was planned. I don’t know. But I am still building a 
business and so is this cn fellow downtown. We were not able to 
hold out as long perhaps as the other two who’were much better 
established than we were. 

As the picket line continued, the attorney for the independent union 
said his hands were tied, there was nothing he could do to get rid of 
them. He figured they would recognize the independent union and 
leave, but they didn’t. 

So come October 25, 1956, the picket line was still out there. My 
busy fall season was not busy. I had obligations to meet, I have a 
family to support. I got downtown to the other union, the other store 
that was being picketed, talked to the owner, and I said, “Let’s sign 
this contract. If the independent union can’t get rid of the picket 
line, we will get rid of it. We willsign the contract.” 

We did. 

So now we are signed to two contracts. We belong to two unions. 

Immediately after we signed with the International Dry Cleaners 
Union, the pickets were pulled off of our two establishments and put 
on the other two. Of course, the union officials from the Interna- 
tional Dry Cleaners Union came in and left me cards. He still would 
not talk to my employees. He left me the cards and said, “You sign 















960 LABOR-MANAGEMENT REFORM LEGISLATION 





them up.” Idid: I went back and said, “Folks, here is the deal. 1 
have given in. We are going to have to join this other union in order 
to keep my doors open.” 

They were a little belligerent. They said, “Look, we are members 
of an independent union, and we are not about to sign.” ‘They 
wouldn’t sign, and they didn’t sign. 

So, naturally, the officers from the Laundry Workers Union came 
by to pick up my applications and I said, “They wouldn’t sign them.” 

They said, “You better get them signed or we will put the pickets 
back on you.” 


. 


They did put the pickets back on me. They put them on for 3 more 
weeks. All the time my employees refused to sign this contract. 
They said, “We belong to one union. Why should we belong to two!” 

So I said, “Well, it is a little odd, because I also have signed two 
contracts, and I also got a letter from the international union of the 
independent asking why I had done such a trick as that and why I 
wasn’t honoring their union contract which I had signed.” 

Well, what was I to say? I just didn’t answer the man. Finally 
I received a letter from the Dry Cleaning Workers’ attorney in 
Peoria, Ill., and he said he understood that I was having trouble with 
my employees to get them to sign up, and, of course, he reminded me 
of the fact that I had signed this contract and that I was liable, with 
a lot of legal terms in there, shaking me up a little bit, and he said, 
“If these employees of yours don’t want to sign, I am sure that this 
local 171 that you have signed to have represent you can furnish you 
with all the employees you want. Just dismiss them and we will 
furnish you with what employees you need. But you must have 
some union help in there immediately.” 

I took this letter and showed it to my three employees. They 
signed the application. I turned it into the secretary of this local 
171. The pickets were removed immediately. 

We paid our entry fee, the employees paid their entry fee, paid 
their dues, joined the welfare plan. We had to drop Prudential 
group plan that we had and we took on this welfare plan, which was 
compulsory. Everything has been pretty rosy ever since. 

They don’t give us any trouble at all except they come in once a 
month to collect the dues, collect the welfare fund from me. At 
Christmastime they come around and shake hands with all of us. 
That is my story, gentlemen. 

Mr. Lanprum. What became of your independent union? 

Mr. Bennett. We had signed a 1-year contract, sir, and they just 
sort of faded out of the picture. They didn’t put any more pressure 
on me. I went along with the picket line and nothing was said. 

Mr. Lanprum. There never was a question of the minimum wage 
as to your signing a contract. Did I understand you to say that the 
first contract you signed with the independent people called for a 
higher minimum ? 

Mr. Bennett. Actually higher than the international, yes, because 
the employees sort of went by this first. contract that local 171 showed 
us and they thought we would raise it a little bit. 

Mr. Lanprum. So the disagreement over signing or not signing 
was not related to wages? 

Mr. Bennett. No, sir. 
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Mr. Farrweatner. Mr. Chairman, I would like, if I could, to in- 
troduce to you at this point and to the members of the committee, 
Mrs. Eugene Storey, who operates a restaurant in Peoria, Ill. 

Mr. Perkins. Mr. Hoffman has a question of Mr. Bennett. 

Mr. Horrman. Suppose I came down there tomorrow and have a 
union of mine, my own union. What are you going to do about 
that¢ How many unions can you join? ‘That is the issue. 

Mr. Bennett. Well, that, sir, is a problem. The thing I was 
mainly, interested in was getting the picket line away from the front 
of my place so I could get customers in there. They were taking 
down license numbers. 

Mr. HorrmMan. But you will have one, unless you join my union. 

Mr. Bennerr. Well, wish I knew the answer to that. © 

Mr. Horrman. Did you raise wages when you signed ¢ 

Mr. Bennett. One lady gained 77 cents a week. 

Mr. Horrman. Did you raise wages? ‘That is a short question. 

Mr. Bennett. In one instance. In the other two cases 1 was pay- 
ing higher than the scale. 

Mr. Horrman. Did you add that to the cost of your laundry? Did 
your customers have to pay more to take that up or did you make less 
profit ? 

Mr. Bennett. I make less profit. 

Mr. Horrman. That gets back to my original question. How many 
unions can you join and how many times can you reduce profit and 
stay in business? Have you any idea about that ? 

Mr. Bennerr. You can’t stay in business too long, sir, under those 
conditions. I will goalong with you. 

Mr. Horrman. As a matter of fact, you are in the situation where 
you have to meet these demands or have trouble? 

Mr. Bennett. I do. 

Mr. Horrman. But you don’t know how many of them you can meet. 

Mr. Bennett. I don’t know how many I can meet. All I can hope 
is that I can bring enough money in over the country to meet them 
and pay my taxes. 

Mr. Horrman. Then it all boils down to the fact that because the 
union wants you to, you are paying them some money. 

Mr. Bennett. I am paying them some money, yes. 

Mr. Horrman. Well, that is a laudable enterprise, of course. 

Mr. Farrweatuer. May I introduce to you and members of the com- 
mittee Mrs. Eugene Storey. She operates a restaurant in Peoria, Ill. 
She has an interesting story to tell. 


STATEMENT OF MRS. EUGENE STOREY, OWNER AND OPERATOR OF 
MARY ANN’S GRILL, PEORIA, ILL, ON BEHALF OF THE ILLINOIS 
STATE CHAMBER OF COMMERCE 


Mrs. Storey. My name is Mrs. Eugene Story. I own and operate 
Mary Ann’s Grill, located in Peoria, Il. 

I am one of the Illinois State Chamber of Commerce witnesses ap- 
pearing before this committee to tell you about my experience with 
racket } picketing. 

In August 1957, two organizers from the Cooks, Waiters and Wait- 
resses.Union came into my restaurant and insisted that I sign a con- 
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tract with that union recognizing the union as the bargaining repre- 
sentative of my employees. And, of course, the contract required that 
all of my employees would have to join the union, otherwise I would 
have to discharge them. 

At that particular time, I had a total of five employees; two were 
full time and three were half time. 

None of my employees wanted to join the union and, consequently, 
I refused to sign such a contract. I said to the union men, “I am 
afraid you will be wasting your si and I am sure you will be 

wasting mine. Besides, my employees do not want to belong to a 
union.” 

Two of the women I have with me have been with me for 10 years, 
and they have told me time and time again, when other occasions 
came up, that they did not want to belong to a union, that they would 
quit before they would join a union. They were the full-time em- 
ployees. 

I said to the union men, “My employees don’t want to belong to a 
union.” One of them spoke up and said, “You can sign a contract. 
You can force them to.” 

I said, “I wouldn’t do that.’ 

I didn’t hear : anything more from them for a while. 

Then on November 7, 1957, I was downtown for a while in the 
afternoon, and when I came back I saw a man walking with a picket 
sign in front of my place. I was so happy over the events that had 
happened downtown that I wasn’t too disturbed by seeing him. 

In the first place, I thought I had a right to work and earn a liv- 
ing, and I didn’t think I had to be forced into something that I didn’t 
want, or that my employees should be forced into something they 
didn’t want. 

The next morning I called my attorney and asked what could be 
done, and he said there was not a thing we could do about it. He said 
that as long as it was peaceful, it is a free country, that it was a pub- 
lic sidewalk and they could keep on walking as long as there was no 
violence. 

I thought they wouldn’t stay there too long at that time. They 
never made any contact with any of my employees at all to ask them 
to join the union. They just threw the contract down and asked them 
to sign the contract. 

I was paying as much, or more, than the union wages, so they had 
nothing to offer the employees. It would cost my employees, in 
other words, to belong to the union. It would take out of their 
pay to belong to the union. The union had nothing to offer them. 

They picketed my restaurant for 10 months. During that time, 
many people called me and offered me suggestions: “You call at- 
torney so-and-so. He can take care of you. He will fix you up.” 

I have called every attorney that anyone suggested. T called every- 
one I could possibly think of. I tried all of them. No one would 
offer any suggestion. 

There is not a thing to do about it. There is no law to protect you. 
There is nothing at all. As long as it is peaceful, there is no law to 
protect you at all. 

I even called attorneys at Springfield, someone who had been rec- 
ommended to me; I called attorneys there, and they sent me back 
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to another attorney in the city of Peoria. At least he was honest 
enough to come out and say that there wasn’t a judge there that would 
inter pret the law in my favor. 

That is a very highly organized union town, but I still don’t feel 
that a union is necessary in a small group when they are perfectly 
satisfied, in a small group such as I have. 

They picketed me for 10 months. Of course, when the delivery 
men drove up and saw the picket line, they drove by. 

A few of them called up and told me they were sorry, that it was 
impossible for them to make their deliveries. The bread man called 
and said, “If you will look out your back door, you will find your 
bread in the alley.” 

So I started picking up my bread in the alley. Then he was finally 
reported to his union, that he had been crossing the picket line. He 
never crossed it. He never stepped his foot across that line one time. 
He had dropped the bread in the alley. 

After he put the bread in the alley, I had to pick it up and bring 
it in. 

Then, when he couldn’t even put it in the alley, I had to pick it 
up at the bakery. 

Finally business got so low I was just going to the grocery store 
and buying a little of this and a little of that, just like I would for 
a big family. 

There were customers who contacted me. One of my customers 
was a barber’s wife. Her husband had a — shop downtown. She 
came into the restaurant one day and while she was there, they took 
her license number from her car. They « called up her husband at. his 
barber ship and said, “Someone in your car is down at Mary Anne’s 
Grill, and we have a picket line there. We wish you would respect 
that picket line.” 

He said, “My wife is driving that car, and I can’t tell her what to 
do, and I don’t think you can either.” 

The space that I have rented is next door to a barbershop, which is 
a union shop. They were good customers before the picket line 
started. Never once, however, have they stepped across the door since 
the picket line went up. 

One of the Pepsi-Cola men does not belong to any union, but he 
and his helper came in every day for lunch. They were not servicing 
the restaurant, but they just came in there to eat; they were customers. 
Shortly after the picket line started, he went into his place one night 
after he had been there at my place for lunch, and he had a note on 
his car to ask him to respect the picket line, that they had had a call 
from the head of his union to please respect that picket line. 

I met him in the store one afternoon, and he told me about it. He 
said, “I am not staying away because I want to. I don’t approve of 
it, but I have to please the boss a little bit.” 

There are numerous other occasions where I know the customers 
were called. The union people would take the license numbers, and 
they took pictures. They took the Illinois Bell Telephone Co. truck 
pictures, they took the pie company ; they took a picture of the bakery 
truck when . was first. stopping it in the alley to come in the back 
door. 
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Eventually I had to pick up all my own supplies. I had to pick up 
50-pound bags of ice, carry them in by myself, and 5-gallon cans of 
milk, and I had to pick up the produce. I had to pick up almost all 
of my supplies. 

When the linens were to arrive, the first day they drove up and saw 
the picket line, they just kept going. In order to keep in business, 
it kept me running to pick up the supplies that I had to have. 

The bread man in question was c: alled i in by his union, called before 
a hearing board of his union. He was released from his duties as 
a steward for his local because of this. I don’t know whether he had 
to pay a fine or anything else, that I don’t know, but he was relieved 
of his duties as a steward. Whether anything else happened, I don’t 
know. 

They never did contact my employees. They never did contact me 
all during this 10 months. They never came back to see me or to 
talk tomy employees, either one. 

In the first place, I had nothing to do over it. 

On July 29, the State court refused an injunction against them, and 
I went home and locked the doors because I was completely exhausted— 
mentally, physically, and financially. 

When I finally did get rested up and got a little encouragement on 
all of this, and a little help from a group in Peoria, then on Septem- 
ber 29 I opened up again and my business did start picking up a 
little right away. I mean, everybody called in to talk to me about 
it, and 1 would say, “No pickets have come back, but I don’t know when 
they will come back.” 

There is no law to protect me now. Maybe they will be back when 
I return to Peoria. Everybody told me, “When you go up to testify, 
they will be back for sure.” 

I said, “Well, somebody has to do something sometime. It might as 
well be me.” 

Mr. Perxins. Mr. Landrum? 

Mr. Lanprum. This Pepsi-Cola man that you spoke about, was he a 
member of the Teamsters Union? 

Mrs. Storey. No. He was not a member of any union. He was an 
independent trucker. He is his own salesman. He is in his own busi- 
ness. He just picks up the Pepsi-Cola and delivers and sells it to 
other people. 

Mr. Lanprum. Did he eat with you at regular intervals? 

Mrs. Srorey. Quite regularly, yes; he : and his helper. That is just 
one instance. 

Mr. Lanprum. But they told him he could no longer trade with you 
or buy your food ? 

Mrs. Storey. His boss asked him to respect the picket line. I guess 
that is what that means. 

Mr. Lanprum. That would have to be the way I would interpret it; 
yes, ma’am. 

So, actually, what they did first was to drive your customers away 
by denying them their democratic 1 ‘ight to eat where they chose to 
eat and, finally, they drove you out of business. 

Mrs. Srorey. That is right. 

Mr. Lanprum. You seem to be a rather courageous lady. Based on 
your own courage and the support of your neighbors, you decided to 
reopen again, and you are presently operating ? 
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Mrs. Storey. I still have a mortgage to pay off. I have to make 
the payments somehow. 

Mr. Lanprum. Was that your sole means of livelihood ? 

Mrs. Srorey. Practically. I have 10 years in this restaurant busi- 
ness, and I have worked for 20 years like a horse to get something to 
get started with. 

Mr. Lanprum. Was there any dispute ever with your employees? 

Mrs. Storey. Never. 

Mr. Lanprum. How many employees did you have? 

Mrs. Storey. Five, and I got down to one and a half. 

Mr. Lanprum. Did you discuss the wages which you were paying 
and the wages the union was asking in the contract ? 

Mrs. Srorey. The employees know what the union wages are, and 
they know they were getting as much or more than union wages. 

Mr. Lanprum. Then the wage covered in the union contract was 
not more than what you were already paying? 

Mrs. Storey. No. That was no issue at all. They wanted us to 
sign a contract and pay them dues. 

Mr. Lanprum. I recall your statement that they had nothing to 
offer. 

Mrs. Srorey. That is right. I have a Prudential hospitalization 
and life insurance policy, far better than anything that can be offered 
by the union. 

Mr. Lanprum. For all of your employees? 

Mrs. Storey. Yes. 

Mr. Ayres. Mrs. Storey, would you care to offer an opinion as to 
why these union organizers harass a small employer like yourself? 

Mrs. Storey. I think they want to start on the smallest, and I am 
one of the smallest operators in the city of Peoria. I was one of the 
smallest of the progressive type, and they wanted to start with those 
and get them all into the union, to get more money into their pockets. 

Mr. Ayres. Are some of your larger restaurants organized in 
Peoria ¢ 

Mrs. Storey. Yes. There are quite a few of the larger ones that are 
organized. 

I belong to the restaurant association, the Greater Peoria Restau- 
rant Association, the Illinois State Restaurant Association, and the 
National. There are a lot of union members, and there are a lot of 
nonunion members. 

Mr. Ayres. What type of local union would your restaurants come 
under ¢ 

Mrs. Srorey. Cook, Waiters, and Waitresses Union would be under 
Local 327. j 

Mr. Ayres. Then do they have another one for bartenders ? 

Mrs. Srorey. Yes. I don’t have any bartenders. 

Mr. Ayres. Just confining it to restaurants, what percentage would 
you estimate of the restaurant employees in Peoria belong to some 
union ? 

Mrs. Storey. Well, I expect probably 60 percent of them. That is 
just a guess. 

Mr. Ayres. The only place the union can increase their membership, 
then, is to try to organize smaller organizations like yourself ? 

Mrs. Storey. Yes. 
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Mr. Ayres. From your own unfortunate experience, do you think 
it would be feasible for us to write into the law that picketing be barred 
for establishments hiring, say, less than 10 people ¢ 

Mrs. Srore¥s Well, {don’t think the amount of people should make 
as much difference as it should be the right to vote and have somethmg 
to say about it ; that is, the employees. 

I couldn’t sign a contract to force them to doit. I can’t see that. 

Mr. Ayres. If we had a provision where you would be guaranteed 
an election within a reasonable length of time—and when I say rea 
sonable I mean 3 to 4 weeks—would that be of any assistance to you? 

Mrs. Storey. An election ? 

Mr. Ayres. Yes. And then bar picketing after the election was 
held. 

Mrs. Storey. Who would hold the election ? 

Mr. Ayres. I mean assuming the mechanism could be established 
that would— 

Mr. Farrweaturr. You mean a little coercion would be all right if 
it didn’t go over 3 weeks ¢ 

Mr. Ayres. In other words, you could stand 3 weeks of blackmail, 
but you couldn’t stand much longer than that. 

Mrs. Storey. I don’t want any blackmail—period. 

Mr. Ayres. I realize that. But we have a lot of Members of Con- 
gress who apparently are not going to vote for a bill that would pro- 
tect your interests. 

Mrs. Srorry. Evidently there hasn’t been. I have no protection at 
all; not only myself, but a lot of other businessmen. 

Mr. Ayres. In view of what happened in the other body, I have no 
hope that we are going to get anything out of here to protect you. 

Mr. Horrman. How can you expect Members of Congress, if they 
welcome and receive campaign funds from the unions, to the extent 
that we do—how can you expect them to pass any legislation that will 
prevent people hke you from being forced to pay your dues or initia- 
tion fees or force your employees to do so? 

Mr. Puctnsk1. Will the gentleman yield ? 

Mr. Dent. I don’t think that is—— 

Mr. Ayres. Just a moment. 

Mr. Horrman. How many members of this committee get political 
contributions from union dues? The report is that we get contribu- 
tions, not dues, 15 out of the 20 on that side. 

Mr. Dent. Just a minute. Since you brought that up, I read that 
account. Since you brought that up, this morning, when I opened 
my mail, I read an account that purports that I received $2,050. 

Mr. Horrman. I didn’t read or hear anything about you. 

Mr. Denr. I am telling you what I read. I said I read it this 
morning. The report said I received $2,050 as a contribution in the 
last campaign that I was in. 

That is a deliberate lie, and I intend to call those who wrote it te 
task for it. 

Mr. Horrman. Sue them for libel. That is what I did, twice when 
false statements were made. 

Mr. Denvr. I received a total of $300 from personal friends. I 
would suggest that if we are going to look into where the unions put 
their money, we look into where business puts its money. 
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Mr. Horrman. I do, too, and I wish some would give me money, 
not the business and not the unions but people who have plenty and 
think as I do; campaigns cost money as everyone knows. 

People yell about good government, but they will not help those 
who believe that get elected. 

Mr. Denr. Don’t think men are prejudiced on one item because of 
contributions, because I receive contributions from business as well 
is unions, and so do other Members of Congress. 

Everybody who is a member of a union is not a bad citizen. 

Mr. Horrman. Of course not. No one with sense would think so. 

Mr. Dent. Why prejudge? 

Mr. Horrman. The organization makes the contribution, not the 
individual. 

Mr. Lanprum. I would suggest the lady is a more charming wit- 
ness than the committee members. 

Mr. Puctnskr. I do think the statement made by the gentleman 
from Michigan, if allowed to stand in the record, is a shocking state- 
ment. 

Are you suggesting, sir, because a man received some political 
contributions from a union that he would divest himself of his fair- 
ness and judgment on this legislation ? 

Mr. Horrman. Of course not. No one so suggested. What I am 
suggesting is—— 

Mr. Pucrnskt. I hope you are not speaking of me when you make 
that statement. 

Mr. Horrman. Let me answer. What I would suggest is that, 

naturally, if you were the chairman and you took me to lunch, I 
woe feel a little more friendly, as long as the lunch lasted, than I 
did before. 

Mr. Pucinsxt. If your logic were to follow, then you could not 
vote for any legislation, because you undoubtedly got contributions 
from big business interests in Michigan. You said there were mem- 
bers on this committee that got contributions. 

Mr. Horrman. I said it was reported that 15 of the 20 members 
on that side had received contributions from unions. 

Mr. Dent. How many on the other side received it from business? 

Mr. Horrman. You are coming to the inference that contributions 
were wrong. 

Mr. Puctnskt. You made the statement that they could not vote 
for legislation because they got contributions. I did not make that 
statement. 

Mr. Horrman. I didn’t make any such statement. 

Mr. Perkins. Well, gentlemen, let us proceed. 

Mr. Horrman. I will repeat it on the floor, if you want me to. 

Mr. Perkins. Gentlemen, the lady has no judgment on that 
question. 

Mr. Horrman. I am tired of all the holiness being on that side and 
all the wickedness being on this side. 

Mr. Dent. Water finds its level. 

Mr. Ayres. If it were possible to hold this blackmail picketing down 
to 3 or 4 weeks, and you could have an answer in that length of time, 
would it be of any help? 

Mrs. Storey. If you could hold it down? 
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Mr. Ayres. In other words, if it could be settled in that period of 
time—— 

Mrs. Storey. I don’t think there should be any time, if there is no 
dispute between my employees and myself. 

Mr. Ayres. I agree with you. But on legislation, oftentimes there 
is a matter of compromise. 

Mrs. Storey. I am just not a compromising person, I don’t think. 

Mr. Ayres. Well, I would be inclined to agree with you, except in 
the legislative body there is a compromise usually arrived at before 
you get any legislation passed. It may be that when the time comes 
for us in this committee to write a bill, such a proposal will be offered. 

My question is not compromising your principle, but would it be of 
any help to you as a small businesswoman if you knew at the end 
of 3 or 4 weeks you were going to have an election, and then there 
would be no more picketing ¢ 

Mrs. Srorey. I don’t know. I don’t see any sense in it. 

Mr. Horrman. May I ask a question there ¢ 

It is obvious that the evil, if you regard it as an evil, the extortion, 
if that is what it is, would be limited. Of course, you would see that 
would be helpful. If you had a toothache and only had it for 2 
weeks and then it quit aching, that would be helpful, would it not? 
That is what he is getting at. 

We cannot do, some of us, what we want to do, on either side. So 
we have to take what we can get. That is all he means. 

Mr. Dent. Mr. Ayres, that interests me. You mean you would 
limit it to a number of people. You would decide that 10 persons, 
or whatever figure—— 

Mr. Ayres. I asked that question just on a point of information. 
My question to her now is whether or not it would be helpful to her 
if she could get her controversy settled in 3 or 4 weeks. 

Mr. Dent. I think that would help on any point. 

Mr. Pucrnsxi. Mr. Counsel, there is a provision now in the bill 
to allow post election hearings, to try to speed up the process of 
elections. 

I am certain that this witness would have no objection to having 
some official agency poll her employees, and if they so decided that 
they do not want a union, they are then barred from any further 
picketing of her restaurant. I think Mrs. Storey probably would 
understand that particular concept. 

One of the great difficulties here, as I have said before, is that the 
NLRB has stalled for 8, 9, 10, and 12 months on an election. Here 
is a poor little woman driven out of business because an administra- 
tive agency does not understand her problem. They are driving her 
to bankruptcy and they are stalling around for 10 or 12 months before 
they will give an election. 

Mr. Farrweatuer. We have one more witness. He is Mr. Carl 
Eckhardt. Could we ask him to proceed ? 

Mr. Perkins. Certainly. 

Mr. Farrweatuer. He runs a gas station in Morton Grove, Ill. 
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STATEMENT OF CARL R. ECKHARDT, CARL ECKHARDT AUTO 
SERVICE, MORTON GROVE, ILL. 


Mr. Eckuarpr. My name is Carl R. Eckhardt. I live at 8511 Aus- 
tin Avenue, Morton Grove, Ill., a town of about 8,000 people, a 
suburb just northwest of Chicago. I operate the Carl Eckhardt 
Auto Service, a combination gasoline station and repair service at 
5944 Lincoln Avenue, Morton Grove. 

I came to this country as a German immigrant on May 13, 1913. I 
attended the elementary schools and started working at the age of 
15. Ihave made an honest living since then and intend to from here 
on out. 

In 1940 I purchased a piece of real estate, a gasoline service station 
which was closed at the time. I bought it from the bank on a con- 
tract and started a repair business and sold gasoline, as a normal 
service station does. In 1942, in April, I closed that service station, 
boarded it up, and enlisted in the U.S. Army for 3 years, 8 months 
and 14 days, the duration of my service. 

I served honorably, came back and reopened that business. I bor- 
rowed some money from the bank, bought some tools, and started 
over again. I had no quarrels with my neighbors, I had no quarrels 
with my employees. I progressed as time went on and I expanded the 
business twice. 

On May 16, 1955, I had three employees working for me. On 
that particular day I was not home. I was up checking on the wall- 
eyes in Wisconsin. Two representatives of Local 705, IBT, then 
AFL-CIO, came to my place and spoke to a Richard Wolflick, the 
oldest of the employees in point of service, and told him that they 
were organizing the service stations in Morton Grove, and left a 
copy of a labor contract with him. 

On Tuesday afternoon I returned to the business and the first thing 
was that he told me what happened. The first question I asked him 
was, “Did they make any overtures to you, did they ask you to join 
thisunion? What are the benefits?” 

He said they didn’t say anything about joining it. They said, “Here 
isacontract. Give it to your boss and we will be back.” 

On Wednesday morning the same two gentlemen returned to my 
place of business and introduced themselves. Filipini gave me a 
card and told me they were organizing the service stations in Morton 
Grove. Isaid,“Solheard.” And I said, “Fine, let’s get it done and 
let’s get it done now.” 

He said, “You don’t understand.” I said, “Well, you are going to 
organize the service stations in Morton Grove. Do you mean the 
employees, the employers, or what do youmean?” He said, “The guys 
that work here.” I said, “Do you want to talk to them yourself; do 
you want to talk to them after awhile; do you want to talk to them on 
my time or how do you do that ?” 

He said that was not the way it works, and I asked how it did work 
and he said, “Well, you sign the contract.” 

To make a long story short, I went through the contract with him 
paragraph by paragraph and in each instance he infers or implies— 
it doesn’t imply to me—this don’t mean anything to you, this is just 
for the cutrate outfits and so on down the line. 
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Wageswise, he had nothing to offer because the lowest paid man 1 
had at the time was making $7 a week more than he could under the 
contract. So I asked, “What have you other than this wage that you 
can offer? Maybe I can get this thing squared away.” “Nothing.” 
“To you have some kind of a hospitalization plan?” I was looking for 
something of a group insurance that I might be able to give these men. 
At that time the best I could get was if I had 10 employees I could get 
a group insurance plan for them. 

“We don’t got nothing,” and the contract showed nothing. The 
contract, in effect, was this: It was a contract between local 705 and 
the Chicago Gasoline Retailers Association. So if I signed this con- 
tract, “Mr. Filipini, I will sign all of my bargaining rights as an 
employer over to this particular association. I don’t even know who 
they are.” 

“T can’t help that, but that is the way it is in there and we don’t 
change it.” That isthe answer I got. 

“The next thing, Mr. Filipini, these three men work for me and if 
they want to join your union, I have no qualms. If they want to join 
it, fine. I will even go so far as this: If you will convince them that 
they should belong to your union, I will pay their initiation fee and 
pay their dues.” 

I did not know at the time this was in violation of the Taft-Hartley, 
but at least I was trying to make it as easy for them as I possibly 
could. 

Well, they left. They went to all the other stations in Morton 
Grove and one by one they took them their demands and in three 
other instances they picketed for not more than 24 hours. Of course, 
that left me alone with another service station where there were 
partners involved. 

In this contract, again, there is a clause that says there shall be but 
one owner to a business. If there were one or two partners, one could 
be designated as the owner and he would sign the contract as owner, 
and the rest of the partners would have to belong to the union. So 
they took exception to that. They were picketed for a couple of 
months and they finally had to give in. I had a picket line in front of 
my place, gentlemen, and around my place, 24 hours a day, for 3 years 
and 2 months. 

Gasoline is not the easiest thing in the world to haul. You can’t 
haul it in paper bags, you can’t put it in the back of a car, and you 
van’t haul it in 5-gallon cans. First of all, you must have some kind 
of a vehicle to haul it in, and, secondly, you have to find somebody 
to sell it to you. 

The Standard Oil Co. took the position that if they sold gasoline 
to me in my own vehicle they might get in trouble with this union, 
and they just washed their hands of it. I got an old jalopy of a 
truck. You couldn’t get anything good because you don’t know from 
one minute to the next what these people are going todo. Everybody 
and his brother is afraid of them. 

This I cannot see for love or money in a country where we are sup- 
posed to be free, that business people, customers, citizens of this coun- 
try are so afraid of a group who are supposed to be do-gooders. 

I went at night with this jalopy. It was aton and a half 1937 GMC. 
It was a wreck; it was something that should have been in a junk- 
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yard, but I took it to see what they would do. I had to go by night. 
I had to go at night. At one time I even went down a bridle path to 
cet out of their way so I could lose them. 

Each time I would come back with a load of gas, my wife was 
like so. Finally, because I was afraid of impairing her health to 
a point where she would be a physical and nervous wreck, I quit. 
I quit hauling the gas, and we were just out of gas. 

I tried, on November 2, 1955, and we filed an unfair labor prac- 
tices complaint with the NLRB in Chicago. We were turned down 
with the answer that the business was too small, that because of 
their standards they have set they wouldn’t hear the case. 

I wrote to the President of the United States. I wrote to our two 
Senators. I wrote to Representative Marguerite Church. I wrote 
to our Governor, to the State’s attorney, and everybody I knew who 
had anything to do with government. 

About the best I can say that I got was a lot of doubletalk. We 
filed a suit in circuit court in Cook County the day after we got 
the answer from the National Labor Relations Board, and the case 
was referred toa master inchancery. For 2 years we got continuances 
in hearings, reopening, closing, reports. 

There is a big stack of paperwork that I have on this particular 
case. The master in chancery ruled that I was in a no-man’s land. 
This to a man who has been taught that we are in a free country, 
and nobody told me when I enlisted in this man’s Army, gentleman, 
[ was in a no-man’s land, and this is getting pretty hard to take 
for a little guy. 

Some people tell me because I am of German origin I am stubborn. 
I am not stubborn, but I am trying to be an American. 

Mr. Lanprum. How much did it cost you to find out you were in 
ano-man’s land? 

Mr. Ecxnarpr. I don’t know, sir. 

Mr. Lanprum. Did it finally cost you your business ? 

Mr. Ecxnarpr. No. We did an entirely different business. I have 

said this: We have kind of separated the men from the boys. 

I am in an industrial area, and I had some real nice industri al ac- 
counts. The union agents went to these various accounts and told 
them they would have to stay away from me. They have truckdriv- 
ers. In fact, in most instances they have at least one truckdriver who 
belongs to one Teamsters Union or another. 

There are 30-some Teamsters Unions in Chicago, I guess, so obvi- 
ously, a man who is holding a union card, a Teamsters Union card in 
particular, is not going to cross this picket line. So what I did was 
this: In two instances the employers went along with me to this ex- 
tent, that they would let me pick up the equipment and service it and 
take it back. I would drive it. 

They said, “If they picket you, force you, or do anything beyond 
that, then it is time enough to quit.” They have scared them all off 
but one, the Wells Manufacturing Co. They have stuck with me all 
the way through. I have a repair business rather than the common 
gasoline station as the station is known. I haven’t been opened on 
Sundays since the war. I close at 6 o’clock at night. There is no help 
problem whatsoever. 


28488—59—pt. 3 
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As I mentioned before, I asked them about wages. They don’t 
care. All they want is X number of dollars. During the course of 
this hearing and trial, we proved that in Morton Grove, i in Morton 
Grove proper, these men who did sign a contract to get them off of 
their back, as it were—and the common term now is that it is a “sweet- 
heart contract,” you sign a contract and pay no attention to it—they 
would have maybe one, in most instances, only one union card, but 
would employ three, four, or five people on a part-time or full- ‘time 
basis. 

Mr. Pucrnsx1. Mr. Chairman, may I interrupt for a moment? I 
have to get to the floor. I just wanted to comment on this man. He 
is not stubborn. He is just a good American. 

I think Mr. Fairweather and the team he brought down here has 
shown up the problem of the small businessmen. But I think they 
have also demonstrated, at least to me, that they are enduring tre- 
mendous hardships to a great extent because some secretary in the Na- 
tional Labor Relations Board is not making decisions that could have 
long ago settled many of their problems. 

You don’t have those decisions simply because of the administra- 
tive edicts at the NLRB. I think that is something the committee 
will have to take into consideration in appraising this legislation. 

I am happy you are here, Mr. Fairweather, and your delegation. 
I must now leave the committee room to go to the floor. 

Mr. Horrman. Mr. Chairman, may I suggest one thing before the 
gentleman leaves, the basic trouble, the original trouble, the primary 
trouble is not back with the union practice and not with the Labor 
Relations Board. 

Mr. Pucrnsxr. Mr. Hoffman, I would like to remind you of one 
thing. You will recall undoubtedly a great deal of these problems 
are caused by the unions. These small businessmen are being hurt 
very badly. But you will recall the witness from Texas who testified 
at that table that the competitors, the trucker from Texas said his 
six competitors were putting the heat on the union to go after him. 

You will remember that. He finally had to sue those six competi- 
tors for collusion and conspiracy. 

Mr. Horrman. Your argument is all right, but the basic trouble 
is back with the practice, just the same as if I went to rob his place 
of business and the court wouldn’t give him relief. 

Mr. Puctinski. The basic trouble is that these people have no place 
to go through administrative edict. They are living in no man’s 
land. 

Mr. Horrman. Admitting what you say is true, the Labor Board 
doesn’t start the trouble. The Labor Board doesn’t picket him, It 
doesn’t fix it. It is just the same as Congress not writing a law to 
protect him. 

Mr. Lanprum (presiding). You may proceed. 

Mr. Ecxuarpt. The problem as I see it, and Mr. Hoffman, I think, 
stated it, is we have no law. I told F ilipini at one time during the 
conversations, trying to get some kind of a solution to this thing i in 
an honorable way, I said, “You know, I would rather you came at 
me with a gun and asked me for $1, 000 because I likened it to that, 
because then it would be me, you, or the gun, or $1,000. I would have 
some choice. But here I have a picket line.” 
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Mr. Horrman. Will you wait once more? If that happens and I 
come up with a gun and ask you for $1,000, the fault is the police- 
man’s. He ought to be there to arrest me. 

Mr. Eckxnanpr. That is right. 

Believe me, gentlemen, I tried to get this thing settled in a peace- 
ful and honorable manner. The mayor of the town washed his hands 
of me, the police department wanted no part of it. We had two 
pickets, and I mean not little guys, guys that make two like me, out 
there with signs on their backs. 

They would holler at people. They had moving picture cameras 
out there. There were seven, eight or nine of them, sometimes three 
or four carloads of them. They would block my driveway. They 
did everything possible to put me out of business. 

[ called the police department and they don’t even answer. At 
3 o'clock in the morning one morning there was a dozen out there. 
What they wanted out there, I don’t know. I had lost on that par- 
ticular night and gone home and gone to bed. At three in the morn- 
ing the whole neighborhood is in an uproar. I called the police de- 
partment and they don’t come. I went out there myself and chased 
them. 

Why it is, I can’t understand. Here is a force that is supposed to be 
doing so much good. I am for it. Iam not opposed to unionism. I 
belonged to a union when I was 15 years old, gentlemen, and I was 
fined if I didn’t go to the meeting. This was the United Brick and 
Clay Workers. 

I am not against unionism and I don’t want them legislated out of 
business. But why should they be so high and holy when they put a 
picket line up there that you are supposed to stop everything and 
bow and pay? Extortion is one thing and unionism is something 
else, 

What we are trying to do is get some kind of a happy medium. I 
agree with the gentleman on the left side of me that management is not 
holy either. I heartily agree, too, that business, and big business in 
particular, exploited the working man, and we had to get some kind 
of a check and balance. But I think that at this point the unions 
need to be curbed a little bit. 

Let’s get a happy medium. For me, the little guy—I tried. I went to 
the State legislature. I went down twice. In 1955 I went to the State 
senate and testified before that committee. The bill got lost in the 
shuffle somewhere. The president of the State Federation of Labor 
tried to pass it off that he would straighten this thing out, “We will stop 
this sort of thing.” The next day there was a big article in the Chicago 
Tribune stating his position, that he would stop this sort of thing. 

I called him person-to-person. I had spoken to him the day before 
at the committee, and he said, “What are you bothering me for? You 
know what the score is. What is the matter with you? Get yourself 
some pickets and picket them.” 

This is not curing the situation. I went to the State legislature 2 
years ago where we had another bill in the house. The very same thing 
happened. You heard the other side of the fence hollering, “There 1s 
nothing to this problem. We will control this ourselves.” 

Right up the line they say, “We will take care of this. You don't 
need legislation. We will handle this.” Sure they did. They are still 
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picketing me. They are not picketing me at this point; I am sorry, 
At this point I am still in court. 

A small businessman, and particularly a gas station—Mr. Ayres 
asked the question before, Can you stand 30 days of it. The gaso- 


line stations cannot stand 2 d: ays of it. When he is out of gas, he is out 


of business. In my instance, it “¥ happened that I did “not rely en- 
tirely on this gasoline deal, No. 1. No. 2, I own the real estate in- 
volved, where in the other cases the companies, the larger companies, 
leased the stations to the smaller operators, and when they asked 
the companies would they stand back of them, they heard, “Well, 
you better make peace w ith these guys because we can’t stand to have 
the place closed.” 

We have to find an avenue of relief. If I punched somebody in the 
nose, the one I punched can take me to the nearest justice of the peace 
and take me to justice. I am told that I could be tried by my peers, 
but I have nowhere to go on this at all. At least give me some relief. 

Mr. Horrman. Mr. Chairman 

Mr. Lanprum. Mr. Hoffman ? 

Mr. Horrman. Do you know what Senator McClellan said about the 
situation and what would happen, and it was said back in 1937¢ He 
was not the first one to say it. It was something that nobody wants, 
something that happened in the West. 

If the Congress doesn’t pass adequate legislation and if the unions 
themselves do not clean it up, ultimately if it goes far enough the 
people themselves will retaliate, you will have Tyne h law. That is 
what always happens in a country where you don’t have decent, fair 
laws that give people justice. 

If enough people get in your situation and the situation of the 
lady, isn’t ‘that oH at will happen? What else can happen? Nobody 
wants it. You didn’t go out and fuss with the pickets; they were big 
fellows. 

Mr. Ecxuarpr. I didn’t dare. 

Mr. Horrman. That is right. If there are enough of you, and if it 
gets bad enough, if you get cornered, wouldn’t you fight ? ¢ You fought 
once for the country. 

I am not advocating it, but I am just trying to call to your attention 
what Senator McClellan himself said. 

Mr. Lanprum. I think Mr. Eckhardt is fighting now. 

Mr. Horrman. Heis, and losing. 

Mr. Lanprum. I want to ask this question to be sure the record 
will reveal the complete picture with regard to the union organizer’s 
purpose in this thing. 

As I understand organized labor and union leadership, they are 
‘haga dedicated to the welfare of the union member in giving 
ulm increased wages, other benefits now called fringe benefits, higher 
living standards in general. That is supposed to be the fundamental 
interest of a union; is that correct ? 

Mr. Ecxnarpr. That is right; that is as I believe it. 

Mr. Lanprum. In this business with which you have been involved, 
do I understand it to have been your experience that there were about 
12 other gasoline stations in the area, that 11 of them signed up, and 
that about 2 years after the signing of all of them, except you, it was 
discovered that they were all 11 paying less than the union scale of 
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wages, and union leadership was condoning that and making no com- 
plaint about having a contract that would pay the union minimum, 
but being satisfied only with the payment of dues. Is that the general 
situation ? 

Mr. Ecxuarpr. That is true. That isa matter of court record. 

Mr. Horrman. What court ? 

Mr. Ecxuarpr. The circuit court of Cook County, in the case of 
Teamsters Vv. Eckhardt. 

Mr. Horrman. What date? Just approximately what date? 

Mr. Eckuarpt. The date of the filing was November 2, 1955. The 
date of the testimony was a year later or a year and a half later, in 
February. It is almost 2 years from the time the picketing began. 

Mr. Horrman. Will counsel give us the citation for the record $ 

Mr. Farrwearuer. We will. 

Mr. Horrman. And a transcript of the evidence, if you have it. 

Mr. Dent. Mr. Chairman 

Mr. Lanprum. Are you ready for questioning? Mr. Dent wants to 
question. 

Mr. Eckuarpt. Yes, sir. 

Mr. Dent. What was the union that was organizing? The Brother- 
hood of Teamsters / 

Mr. Eckuarr. Yes. 

Mr. Dent. And you had no one connected with your employment 
that. could come under the Teamsters Union category, or was it some 
outside type of work that they were doing that they shouldn’t even 
have belonged to the Teamsters ? 

Mr. Ecxuarpr. Well, in each instance, with the exception of prob- 
ably the carwasher, which was a little colored boy that worked for me, 
at that time I had a mechanic in the back, I was running the pumps, I 
have an automotive upholsterer, we do a lot of automotive trimming, 
as we call it, convertible tops and interiors, and things of that nature. 
They had no bearing on what these people were trying to do with me to 
begin with. 

Mr. Dent. In other words, you don’t believe that the employees were 
joining a union that could benefit them because it wasn’t in their line 
of work ¢ 

Mr. Ecxuarpr. Well, I believe, sir, that in this country we have a 
right to join or not to join anything, whether it be a church, whether 
it be a fraternal organization, whether it be an association or a union. 
That is how I feel. I feel strongly about it. If I didn’t I certainly 
would have sunk into this $3 a month that they wanted and paid it 
and forgotten about it. 

Mr. Dent. I admit, without any derogation or anybody pointing ° 
fingers at me, that I am prone to be in favor of labor because I grew 
up in acoal mining town and had some pretty rough experiences. 

I think they have some place in life. 

However, [ am unalterably opposed to sweetheart contracts, where 
the employer signs a union contract that puts his members in whether 
they want in or not. You will find, if you investigate, that a great deal 
of the pressure on the unions to organize the smaller operators comes 
from the operators who want to drive other operators out of business. 
I think your own experience might dictate some of that, too. 

Mr. Horrman. Will the gentleman yield? 
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Mr. Dent. Yes. 
Mr. Horrman. Don’t get the idea that I personally think all the 
employers or businessmen are saints. They have just as large a per- 
centage of crooks as any other group. 

Mr. Dent. Only we don’t call them names like here. 

Mr. Horrman. Who doesn’t call them names ? 

Mr. Dent. Maybe you do. I haven’t heard you. I only know that 
every time we sit around here I object violently to everybody being a 
goon and everybody being a racketeer, when there are a lot of decent 
people in the labor union movement. 

Mr. Lanprum. We are running past 12. Is there anything further? 

Mr. Dent. Mr. Chairman, I think once in a while a good word 
wouldn’t hurt. I will defend an employer when maltreated and I 
will defend an employee when he is maltreated. 

Mr. Lanprum. Are there other gentlemen who wish to question 
Mr. Eckhardt ? 

Mr. Ayres. Just as an observation you may care to make on your 
particular problem, it has been my observation in the last few years, 
since right after the Korean war, representing a very highly indus- 
trislized area, Akron, I think I am in a position to see this pretty 
carefully, I think most of the trouble has started, the blackmail and 
coercion you have been subjected to, and the lady, Mrs. Storey, is be- 
cause we have a vast number of working people in this country that 
don’t want to belong toa union. It has become more difficult for the 
union organizer to maintain his membership or increase that mem- 
bership, except to go to those areas where the employee doesn’t want 
to join. When he runs up against a situation where the employee 
doesn’t want to join, it makes his job far more difficult. We are hav- 
ing more and more trouble where these union organizers, and why 
they do it, I don’t know, because I agree wtih Mr. Dent that they have 
done a wonderful job in many fields—why they want to go in and 
harass the little fellow when they haven’t anything in particular to 
gain, but cause themselves trouble, bring repute on the whole organi- 
zation, I should hope that some of the responsible leadership in the 
union movement would lay off of these small organizations where the 
employees have no desire to join the union and where in many in- 
stances the union hasn’t anything to offer. 

My own personal belief, Mr. Eckhardt, has been that unions are nec- 
essary wherever the employee cannot deal directly with the boss. But 
it has also been my observation, and I operate a nonunion shop myself, 
it has been my observation where the employee can deal directly with 
the boss, the union has very little to offer. 

Mr. Dent. That is what caused the unions, when they dealt directly 
with the boss in the old days. 

Mr. Ayres. That was when business got so big that the employee 
didn’t even know who the boss was. 

Mr. Hotxanp. It is bigger now than it was then. 

Mr. Dent. I think it fair if you will yield for a moment to permit 
me to make an observation. 

You asked a question that I would like to answer. That is, you 
want to know why this pressure is coming on. Economic conditions 

dictate that. You have 12 plants in a town and 11 of them are organ- 
ized and 1 is not. The 11 other plants put the pressure on to the 
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unions and say, “To heck with you. If you don't get him, I am going 
to back out.” 

So the union organizer has to put the pressure on the one that is 
not organized to bring him in to satisfy the other 11 people. That is 
the trouble. When you have full employment, you will have no 
problems. 

Mr. Ayres. If he doesn’t have enough to offer those that are in the 
union already, I don’t see why he should harass, Mr. Eckhardt. 

Mr. Ecxnarpr. May I answer that? I heartily agree with the 
Congressman, and I have stated this time and time again. If we put 
the unions on the same level, where they must give services instead 
of giving the club of recognition and racket pic cketing, as I call it, 

if they have a right to picket a man, whether his employees do or 
do not want to be subject to their union, as long as they have that 
right, you will always have this situation, because the man does not 
have to talk to the employee. He told me cold turkey he wouldn’t. 

The very first witness, Mr. Ayres, in this litigation was Filipini. 
He was called by my attorney, called as an adverse witness, and the 
very first question he asked Mr. Filipini was this: 

“Do you know how much Eckhardt is paying his men ?” 

He said, “No.” 

He said, “Did you know how much he was paying when you started 
picketing ¢” 

He said “No.” 

Obviously they didn’t care about this at all. All they wanted was 
money. At no time would they let me have an election. 

The day we went into the master in chancery, the master in chancery 
spoke to me and said, “Mr. Eckhart, these things get very involv ed, 
they get dirty and people g get hurt, and finally ‘they give in. W hat 
can we do to settle this?” 

I said, “If these men want to join the union, fine. If they don’t 
want to join it, Iam not going to force them.” 

He asked Mr. Pike, the president of the union, “What do you 
say to that ?” 

‘He said, “We are not going to fall for that.’ 

Mr. Ayres. Do you feel, Mr. Eckhardt, there was pressure brought 
from the 11 employers who had joined up with the union against you? 

Mr. Eckxuarpr. Definitely. 

No, not at the outset; no. There was pressure brought during the 
course of this trial by this so-called association. They hired their 
attorney to even buck me with the union. This was done afterwards, 
though. This was not at the outset. At the outset we were together, 

and the pressure was brought by the union to organize them. 

Mr. Ayres. At the outset, did anyone belong to the union ? 

Mr. Ecxnarpr. None. None whatsoever. But the union went down 
the line and in 48 hours they had them all. But they used the old 
Hitler tactics of divide and conquer. 

They get one, then the next one, and finally those who were stronger 
stayed later. You get a picket line in front of your place and you are 
out of business. 
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Mr. Lanprum. Gentlemen, the hour is past 12, and Members have 
to get to the floor. As much as we are enjoying and profiting from 
Mr. Eckhardt’s and the other people’s testimony, I believe the com- 
mittee will now find it necessary to recess until 10 o’clock tomorrow 
morning. 

Thank you so much for what you have brought to the committee. 
It will be extremely helpful, I am sure. 

(Whereupon, at 12:17 p.m., the committee recessed, to reconvene 
at 10 a.m., Tuesday, May 5, 1959). 
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House or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LaBpor-MANAGEMENT 
Rerorm LEGISLATION OF THE COMMITTEE 
on Epucation AND Lapor, 
Washington, D.C. 


The joint subcommittee met at 10 a.m., pursuant to adjournment, in 
room 429, House Office Building, Hon. Carl D. Perkins presiding. 

Present : Representatives Perkins, Wier, Landrum, Roosevelt, Hol- 
land, Dent, Pucinski, Hoffman, Ayres, Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

The committee will come to order. 

We have with us this morning Mr. Carman G. Blough, representing 
the American Institute of Certified Public Accountants. 


STATEMENT OF CARMAN G. BLOUGH, DIRECTOR OF RESEARCH, 
AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS 


Mr. Bioveu. Thank you, Mr. Chairman. 
Mr. Perkins. Mr. Blough, you may proceed in your own way. 
Please identify yourself first, sir. 

Mr. Buoveu. My name is Carman G. Blough. I am director of 
research for the American Institute of Certified Public Accountants 
and adjunct professor of accounting in the graduate school of business 
at Columbia University. 

I think for the purpose of this particular hearing, I might mention 
also that I was the first chief accountant of the Securities and Ex- 
change Commission and, accordingly, I had some hand in the prepara- 
tion of the regulations with respect to financial reporting with which 
that Commission started off. 

My appearance here today is on behalf of the American Institute— ~ 
the only national professional society of certified public accountants. 
Most of the institute’s 34,000 members are practicing certified public 
accountants who offer professional services to the public. 

The institute is not a frequent witness before Congress. It has 
asked me to appear here today because the legislation before you 
involves problems of financial reporting—a subject with which CPA’s 
have an everyday familiarity. 

The significance of the financial reporting provisions of the legisla- 
tion before you can hardly be exaggerated. 
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_ This was emphasized by Walter Lippmann in his column published 
in the New York Herald Tribune on April 30: 


In my view— 
Mr. Lippmann wrote— 


the critically important and desirable feature of the Senate bill is the require- 
ment for detailed financial reports. For if this requirement can be enforced, 
if there is full and continuing disclosure of the income, the investments, and 
the expenditures of the unions, the foundation of effective regulations will have 
been laid. 

But what assurances are provided that full and continuing disclo- 
sure of financial data mentioned by Mr. Lippman will occur? 

The Senate bill requires the officers of a union to submit informa- 
tion— 
in such detail as may be necessary accurately to disclose its financial condition 
and operations— 
and establishes a for willful violation of this provision. The 
Secretary of Labor is also authorized to make an investigation if he 
believes a union has violated or is about to violate the reportir 
requirement. 

All of these provisions to discourage the submission of unreliable 
reports are obviously sensible precautions. But one other measure 
to enhance the reliability of the required reports ought to be taken: 
the reports should be subject to independent audits by competent 
accountants. This would assist the Secretary of Labor in discharging 
the responsibilities imposed upon him under the legislation. No such 

rovision for independent audit is included in the Senate bill; it is, 

owever, required (sec. 211(b)) in the Barden bill. 

There is ample precedent for requiring independent audits—for ex- 
ample, in the statutes and regulations governing business management 
which are administered by the Securities and Exchange Commission, 
the Rural Electrification Administration, the Small Business Admin- 
istration, and other Federal agencies. It is also the accepted practice 
in the business world. 

Another point should be underscored: independent audits, as ap- 
plied to Jabor unions or any other group, should not be regarded as 
punitive. The value of an independent audit is positive. It can be 
enormously helpful in providing the managers of any organization 
with the financial facts which will enable them to operate with greater 
effectiveness. At the same time, in framing a requirement for inde- 
pendent audits of financial statements, we believe reliable financial 
data can aid those who have a direct personal stake in the organiza- 
tion—shareholders in the case of business firms, members in the case 
of labor unions—to evaluate the performance of those in positions of 
responsibility. 

But it is not enough merely to require an independent audit. We 
believe it is essential to set forth, clearly (1) the standards to be fol- 
lowed in the conduct of the audits, and (2) the criteria of competence 
and responsibility to be used in determining who may conduct the 
audits. An audit requirement which does not cover these two points 
may give the appearance of setting up some safeguards against inad- 
equate financial reports when, in fact, no such safeguard is actually 
present. 
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The word “audit” without further description has no precise mean- 
ing. Unless it is defined, there is almost certain to be confusion 
about the se ope and intensity of the work to be performed, which 
might easily result in evasion of congressional intent. A simple way 
to avoid these risks is to specify in ‘the legislation that the required 
audits must be conducted in accordance with “generally accepted 
auditing standards.” That quoted phrase has a definite meaning. It 
refers to the formal standards developed over the last 40 years by 
the American Institute, and embodied in its official reports and state- 
ments. ‘These standards are well recognized and accepted by CPA’s 
as establishing the responsibility assumed by an independent auditor 
und have frequently been cited by the courts, the Securities and Ex- 
change Commission, and other governmental agencies. 

Accordingly, we recommend that any bill requiring the submission 
of financial statements be so worded as to call for— 
an independent audit conducted in accordance with generally accepted auditing 
standards. 

Let us now turn to the question of who should conduct the audit. 

This is a vital point. An audit, naturally, can be no better than the 
skill and integrity of the person who performs it. How can the Con- 
gress provide an objective basis for determining the qualities of the 
auditor ? 

Before answering that question, I must explain that State legisla- 
tion governing practice as a public accountant is in an evolutionary 
process. In 31 States and Territories there are licensing laws cover- 
ing certified public accountants and licensed public acc ountants. In 
the remaining States there are laws governing CPA’s; but anyone 
may call himself a “public accountant” without having met any stand- 
ard of competence, and without being subject to any ethical discipline. 

The most widely recognized evidence that a person has the necessary 
qualities for an auditor is his possession of the right to practice as a 
certified public accountant. That right is granted by the several 
States, Territories, and the District of Columbia to anyone who has 
demonstrated that he possesses the requisite character, education, and 
experience, and has passed a uniform 214 day written examination 
which has now been adopted by all the States, Territories, and the Dis- 
trict of Columbia. 

In addition, with few exceptions, CPA’s are subject to discipline 
for infraction of rules of conduct adopted by the American Institute, 
State societies of CPA’s, and State boards of accountancy. Typically, 
these rules require adherence to generally accepted auditing stand- 
ards and accounting principles, provide penalties for false and mis- 
leading statements, restrict contingent fees and financial interest in 

clients’ affairs, and prohibit occupations incompatible with public ac- 
counting—all intended to avoid even the possible appearance that the 
CPA’s judgment might be wrongfully influenced. 

Because of these facts, we believe that it would be reasonable to re- 
quire in the legislation that the independent audits should be con- 
ducted by certified public accountants. 

Ine ‘identally, this is the course already pursued by a substantial 
number of unions. As you doubtless know, the AFL-CIO in its 
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“Recommended Code of Minimum Accounting and Finance Controls 
for Affiliates” states: 

At least annually an audit of the accounts of each affiliate, except directly 
affiliated local unions of the AFL—CIO, should be made by independent certi- 
fied public accountants. A summary of such audit approved by such inde 
pendent certified public accountants should be made available to the member- 
ship of the affiliate and to the public. 

The question naturally arises as to whether or not there are enough 
CPA’s to handle all of the engagements which might result from such 
legislation. There are approximately 63,000 certified public account- 
ants in the United States. Not all CPA’s are engaged in the profes- 
sional practice of accounting, but there are no sections of the country 
that are far removed from a certified public accountant. It must also 
be remembered that many CPA’s have well-qualified assistants work- 
ing under their professional direction, and for whose work the CPA 
assumes full responsibility. 

In addition to CPA’s there are licensed or registered public account- 
ants in States which have adopted laws regulating the professional 
»ractice of accounting. With few exceptions, they have been licensed 
thon they were engaged in public accounting at the time of the 
enactment of the regulatory laws and, as a matter of constitutional 
right, they were entitled to continue to practice. Many of these ac- 
countants are undoubtedly good and able men. Most of the regulatory 
laws subject licensed public accountants to the same ethical discipline 
as CPA’s, but the vast majority of licensed public accountants have 
not passed any technical examinations, and it cannot be assumed that 
as a group they are competent to conduct independent audits in con- 
formity with generally accepted auditing standards. Nor would this 
assumption be justified in the case of the self-designated public ac- 
countants in the unregulated States. 

If for any reason it does not appear practicable to require that 
audits be performed only by CPA’s, then we suggest that the law give 
clear-cut authority to the Secretary of Labor to investigate the qualifi- 
cations of any other public accountants and decide whose reports are 
to be accepted. 

Let me summarize our two major points as follows: 

1. Independent audit of union financial reports is necessary if those 
reports are to be received with assurance as constituting full and con- 
tinuing disclosure. 

2. Since the scope and quality of audits can vary widely, the legis- 
lation should require that the audits be conducted by independent 
certified public accountants, in accordance with generally accepted 
auditing standards, 

In closing, I want to assure you that the American Institute of Cer- 
tified Public Accountants will be glad to be of whatever help it can 
with respect to any matters relating to financial reporting, auditing, 
or accounting principles. Our membership encompasses specialists in 
every field of accounting on whom we can call for advice in any area 
of our professional responsibility that might be of interest to you. 

Thank you again for according us the privilege of presenting our 
views here today. 

Mr. Perxrns. Mr. Blough, assuming that your suggestion was writ- 
ten into the bill, that the audits be conducted by independent certified 
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public accountants, and further assuming that legislation similar to 
the bill that passed the Senate was enacted into law, just how much 
would it cost both the unions and management to make an audit which 
is called for in the Senate bill by independent auditors, if you can 
venture a guess or give us an estimate? That question will surely come 
up somewhere along the line. nt 

Mr. Bioveu. That is true. At the present time, it ismy understand- 
ing that no audit is required in the Senate bill as it stands. If the 
Senate bill goes out as it stands, plus a requirement for an audit by an 
independent certified public accountant, you would like to know 
what the cost would be? 

Mr. Perkins. Just approximately. 

Mr. Biovucu. That is something on which it would be impossible 
to make a figure estimate, for this reason: The expense of the audit 
will vary by the size of the union, the number of its transactions, 
the orderliness of its records, the amount of special investigation that 
has to be entered into in the light of individual transactions that may 
show up in the course of the examination. 

So it would be impossible to put a ir figure on an audit even if 
we had the size of the individual union before us at the time. 

It varies by the situation, by size, and all of that. I might merely 
add that the smaller the union the smaller the audit expense, very 
definitely. 

Mr. Perkins. Mr. Landrum, have you any questions ? 

Mr. Lanprum. I do not mean by limiting my questions that I feel 
your statement is not important. I think you have directed our 
attention to one very important matter in looking at the reporting 
sections which passed the Senate a few days ago, and at the Barden 
bill which is before this committee. 

I am wondering, perhaps, if the reporting and disclosure provision 
of the Barden bill, as set out in section 207, are not going to be com- 
plete whether or not a certified public accountant performs the task. 
I think the information called for is so completely set out in detail 
that it will not make a great deal of difference whether it is a certified 
public accountant or whether it is just who can add and subtract 
who puts it down there. 

When you get into the complicated matters, such as a trust, the 
Barden bill itself provides that if a labor organization is interested 
in a trust, that that part of the report shall be certified to by an inde- 
pendent certified public accountant. 

It occurs to me that the other matters called for could be very 
well supplied whether or not an individual was a certified public 
accountant. 

I wonder if it is going to be advisable to load this legislation down 
with some requirement that may make it impossible for them to per- 
form. I know the great deal of interest that you certified public 
accountants have from January to April each year and from what- 
ever time beyond that you can get extensions, being related particularly 
to income tax. I do not know whether we could write such a require- 

ment into law and expect it to be fully complied with. I do not 
doubt the wisdom of it, the desirability of it at all in getting good 
and accurate reports. I do not dispute that. But I wonder if it is 
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going to be wise to load it down when it looks like we can get these 
other reports in. 


Mr. Bioucu. May I speak to two points which seem to be inherent 




















in your remarks. ‘The first is requirements for reporting and the be 
details of reporting as called for in the Barden bill. That would give ut 
you sufficient information, I believe you say, that it would not be tl 
necessary to audit. K 

I do not think there is any question about the possibility of the . 
requirements for submitting information being sufficiently detailed y 
as to disclose all the information that is necessary provided it can be “ 
assumed that those who make out the reports are, in the first place, k 
going to make the reports properly, both because they understand, : 
because they wish to be honest, and because they are competent to 
make out the reports. 

The forms may be made very simple, as you say, so anybody who 
ean add may be able to do it. But the purpose of an examination 








by an independent certified public accountant, an audit, in other 
words, insofar as classification is concerned, is to make sure that the 
classifications of the expenses are properly made. Even under the 
bill that passed the Senate the Secretary of Labor has the right to 
specify categories into which expenses are to be divided. 

This legislation is not necessary for a large group of labor union 
executives who are scrupulously honest and anxious to make the best 
reports possible. If they are not as technically qualified to set up 
the statements as they should be, they would see that they got help 
to do it. But what we would be concerned about, and what the Sec- 
retary would be concerned about, if he were to administer the law 
properly, would be that those who were inclined not to make fair 
representations were checked on by some independent source that 
would assure him that the information was such that he could rely 
on it. 

As to the number of CPA’s available, it is true that in the tax 
season there is a very heavy burden on the public accounting profes- 
sion generally. But the fiscal years of the unions do not necessarily 
have to be the calendar years. It is my undesrtanding that a great 
many of them have fiscal years which are not calendar years. There- 
fore, the load could be placed on the accounting profession at a time 
when its members are not heavily burdened. 

Mr. Perxtns. Mr. Ayres, have you any questions? 

Mr. Ayres. I have no questions. 

Mr. Perxtns. Mr. Wier, have you any questions? 

Mr. Wier. Of all the provisions of the three bills, the one I find 
myself most in accord with, and which I do not think anybody will 
find disagreement in, is that the income and expenses of these unions 
or the reporting of these unions is, of necessity, an honest reporting. 

We have passed a bill that requires a lot more responsibility than 
these bills, and that is the welfare fund bill that brought about this 
question of reporting. That is where the abuses first occurred. That 
is where, if any place, accounting ought to be responsible. May I ask 
you what happened to that bill that you missed it ? 

Mr. Buiovcu. I am not prepared to say just what happened on 


that. I don’t think we had a personal appearance on that bill, but 
I think there was a statement filed. 
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Mr. Wier. You would have had a lot more business from that. 

Mr. Bioveu. As a matter of fact, it has been the policy of our 
institute up until last year not to make this type of representation 
before Congress on the basis that, if we appeared on bills of this kind, 
it would be taken that we were self- -serving in our appearance, that 
the purpose we had in mind was to get more work for the CPA’s. 
For that reason, we were very reluctant, for years, to make any pres- 
entations of this type. But about a year ago our executive committee 
reached the conclusion that that was not a sound policy, that where 
fiscal matters were involved on which we should have specialized 
knowledge, we should make ourselves available for questioning and 
should make representations, as I have here today, on matters in 
which we feel we have particular abilities. 

That, I think, would be the reason why there may have been no 
personal appearance last year on that bill. I agree with you com- 
pletely, that that is certainly a place where there should be inde- 
pendent audits. 

Mr. Wier. Getting back to these bills, as I said a minute ago, I have 
no quarrel in any one of ‘these bills with responsible accounting of 
the financial handling of the funds of the membership. But the pic- 
ture, I think, is bigger than you present in your statement for public 
account ing, auditing. E very international union, most of whose offices 
are here in Washington, by constitution have to present at the con- 
vention when it is held a financial statement by an accounting firm, 
and auditing firm. That does not hold quite true down through the 
local unions. When you see what you are going to do to many unions 
by making it necessary for the employment of an auditing firm, 
and then on top of that the employment of an attorney to guide the 
union under any one of these proposed laws, you will just make it 
impossible, as Mr. Landrum has said, for a small union that has no 
paid officials, because it does not have the income, to survive. The 
officers of that union work for nothing, in most cases—and I am talk- 
ing about unions with less than 100 in membership. The Nation is full 
of them. 

In my State alone there are over 200 local units in Minneapolis. 
The units with a membership of, let us say, over 800 or 1,000 running 
up to 3,000 or 4,000 in a local community, they do have the means to 
employ an auditing firm to make an audit, which runs around 
month, 

As you say, your membership does not have any more idea of the 
cost of accounting a set of books than a doctor does as to how he is 
going to cure you, because of what might be involved in bad book-. 
keeping, bad arrangements, carelessness. The setup today through- 
out the Nation, and the policies today, are that in addition to the 
five, six or seven officers that are elected to operate the union, there 
is a board of trustees, usually three. In a larger union it might be 
five. ‘They have the responsibility for the management of the funds 
and properties of the union. It is that group in every union, trustees, 
who, today, make these reports. I have had enough experience with 
auditing, that i is, in having auditing done, to know that it is a pretty 
expensive operation. In a union of 100 it would take a well qualified 
man at least a month to make a complete audit of expenditures that 
are called for in a couple of these bills. A couple of these bills cali 
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for the very small expenditures to be itemized, almost to the dime. | 
agree somewhat with the views expressed here that you cannot bur 

den these unions unless you want to deliberately put them out of busi- 

ness, with a large overhead that they cannot even afford to pay their 
own "people i in taking care of their business. 

In the second place, if anybody was to have audits made, and by 
accredited CPA’s, it ought to be the Department of Labor, because 
with the thousands and thousands of these reports coming into the 
Secretary of Labor, by no stretch of the imagination can he properly 
review and inspect each report. He will only perhaps be called upon 
to have responsibility placed. 

When a company comes to him from a member of the union or 
some other source that this was a false report, that it was not a true 
report, then his auditors will probably go into it and that would prob- 
ably be followed by a charge against the union to respond to the find- 
ings of their auditors. I think that is what the McClellan committee 
originally started to do, to put the responsibility some place. But 
in all of these bills they put it in the Secretary of Labor. I don’t 
think you would expect a very small union to have to engage the 
services of a CPA to go over their books and make findings and then 
have to pay that kind of a bill. 

Mr. Bioven. May I respond to a few of those points? 

In the first place, I would think that in the case of a union the size 
you mention, it would be exaggerating it greatly to say that it would 
take a month to make an examination of that kind of a union. I would 
say a few days at most would be more likely to be the amount of time 
that would be spent. 

In the second place, you point out the fact that many of these records 
will be very confused and in bad shape, and it will be very difficult for 
the union itself to develop the information. That is one of the most 
important reasons why it is desirable to have an independent certi- 
fied public accountant make an examination, because he can assist the 
management in organizing its records and its methods of keeping 
accounts so that it will cause them as little trouble as possible and 
make the information available in a way that will be the most helpful 
and useful. 

So far as the very small unions are concerned, I think there is pro- 
vision in the Senate bill for the Secretary of Labor to exempt unions 
on the basis of size if he feels that it is desirable. 

Mr. Wier. Right at that point, would you justify a public account- 
ing or auditing of a union that never had over $ $500 in its treasury in 
its existence ? 

Mr. Bioveu. I would suppose that the Secretary would want to 
exempt them and he should have the authority to exempt them from 
filing certain types of information. 

Mr. Wier. I am not asking for exemption of the unions. I am 
asking for exemption of a cost placed upon them where it would be 
almost unreasonable. 

Mr. Bioven. A union with only $500 of income, I will have to 
grant, it would take a sizable portion of that $500 just for the CPA 
to organize it and type it up and submit it. But at the same time the. 
information, the help that the union officers might get—well, I don’t 
know whether it would justify the fee or not. It probably would not, 
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far as a $500 union is concerned. That is getting down pretty 
small. 

I think that the question as to whether or not the Secretary would 
be able to do anything in the way of regulating a union or digging 
into practices of a union with only $500 of income might be a very 
questionable thing. Under the bill, apparently, as it passed the Sen- 
ate, it is recognized that that might be the situation. I would not want 
to say categorically that no audit should be required of them, but 
at the same itme, I recognize the desirability of having freedom of 
choice in the administrative agency to relieve them in situations where 
it would be definitely a hardship. 

Mr. Wier. You see, today even those small unions are concerned. 
The Taft-Hartley law requires that every union organized as a col- 
lective-bargining unit shall file with the Secretary of Labor under 
the Taft-Hartley Act its financial status as a part of its total overall 
report, including the Communist oath and so on and so forth. 

Mr. Bioven. There is a limit. Even very small businesses find it 
worthwhile to have an audit, but it is rather inconceivable that any 
business that had only $500 of gross revenue would have an audit. 
Probably the same thing applies so far as labor unions are concerned. 
But many small businesses with a net profit of only $4,000 or $5,000 
have found it profitable to have examinations for internal assistance 
which the independent auditor is able to give them, in addition to 
whatever assistance there might be to the Secretary in a situation of 
this kind. 

Mr. Wier. That is all, thank you. 

(Additional information re auditors employed by Department of 
Labor appears at close of witness testimony. ) 

Mr. Perkins. Does the gentleman from Michigan have any ques- 
tions this morning? 

Mr. Hoffman ? 

Mr. Horrman. It would be all right if any one who is competent 
and had the ability made the audit. It is not necessary to have 
the auditor be a member of the particular organization you name? 

Mr. Bioucu. There is no reason in the world why he should be 
required to be a member of the American Institute of CPA’s or the 
State society of CPA’s. We do believe that it is desirable that he 
shall be a certified public accountant because there has then been a 
demonstration on his part of a capacity to pass an examination and 
that he has the knowledge which would be necessary to conduct an 
audit. 

Mr. Horrman. I will expose my ignorance on that as on many other: 
subjects by asking whether they have to be a member of your particu- 
lar organization to be a ¢ -ertified public accountant. 

Mr. Broven. No; that is a right that is granted by the State. In 
the State of Michigan, for example, the State board of accountancy, 
appointed by the Governor, with the advice and consent of the Senate 
of the State of Michigan, gives a CPA examination, and on the basis 
of whatever that examination discloses, plus the other educational 
and experience requirements that the State requires, decides whether 
or not a person shall have a CPA certificate. 

Mr. Horrman. And do a majority of those belong to the organiza- 
tion you represent ? 
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Mr. Buioven. I would say that a substantial majority of those who 
are in public practice. A man may get a CPA certificate and then 
he may go out of the practice of public accountancy and go to work 
elsewhere. He may go to work for a labor union or he may go to 
work for a corporation. But he would not then be an independent 
certified public accountant, so that he would not then be able to 
make an independent audit. 

Mr. Horrman. Do you have what might be called a union? 

Mr. Biovucu. No. 

Mr. Horrman. You are not like the lawyers? A lawyer must 
belong. 

Mr. Bioveu. No, a CPA does not have to belong to our organiza- 
tion, nor to the State societies. 

Mr. Horrman. Thank you. I just wondered if you had a closed 
shop like the lawyers do. 

Mr. Buoveu. No. 

Mr. Perxins. Mr. Roosevelt. 

Mr. Rooseverr. I just have one question. It would seem to me 
that when the States allow the licensed or registered public accountant 
to operate that they do so for a very definite reason, beyond the 
reason that they must have constitutional rights to blanket in those 
who are already practicing a profession. Some States continue to 
license them, do they not, and take in new people? 

Mr. Bioueu. There are a few States that do that, but they are 
relatively few. 

Mr. Roosrvett. How many ? 

Mr. Biovuen. I am not able to answer that, but I would say probably 
a half dozen at the most. 

Mr. Rooseve tr. If there are only a half dozen, have you any proof 
that their standards are not sufficiently high to give us good reason to 
think that they could equally do this kind of a job? 

Secondly, would we not certainly cover the point if we simply added 
your phrase that it be done according to generally accepted auditing 
standards? 

Mr. Broucu. We have, in a great many States, and you have in 
California, a licensed public accountancy or registered public ac- 
countancy act, under which a very large number of people who had 
experience in accounting and some who had qualifications which met 
the statutory provision, though they had not practiced accounting, 
were given licenses to practice as public accountants. 

There were no evidences required of qualifications on the part of any 
person who was practicing as a public accountant at that time. They 
were blanketed in. That was true in most of the States and in most 
of the States no additions may be made after that law was passed. I 
know of four States in which there is an open end to these public 
accounting accountants. The State of New Mexico, the State of 
Tennessee, and the State of Vermont provide for admission of ac- 
countants to practice as PA’s on the passage of a lesser examination 
than that which is required for the CPA certificate. The State of 
Oregon has a provision that if you have passed two of the subjects of 
the CPA examination, you then may practice as a public accountant. 
But in that State it was anticipated, and it seems to be the experience 
so far, that those who have passed two sections of the examination 
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want to go ahead and get the CPA certificate ultimately. I am not 
sure that there are more than one or two other States that admit people 
to practice as PA’s by registering subsequent to the date of the passage 
of the act. If there are such, they would be in the same category as 
those who have registered on the passage of the licensing act. In 
other words, they would be persons who had not demonstrated in any 
way that they were experienced or qualified in accounting. 

Mr. Roosrverr. However, would we not protect ourselves then by 
the phrase “generally accepted auditing standards” ? 

Mr. Bioveu. There are two angles to this. One is that they must 
do an audit in accordance with generally accepted auditing standards, 
and the other is that the man who does it must be competent to really 
carry it out. 

Mr. Roosrvetr. But he could not do it according to these things 
unless he was. 

Mr. Buioven. He might think he was. He might try to. He might 
do his best to do it. But without experience and training he might 
be totally unqualified to even carry out the auditing standards that 
are laid out in the various documents to which I referred. 

Mr. Roosrvett. Mr. Blough, I happen to know enough public ac- 
countants who certainly if required to live up to the generally accepted 
auditing standards would be fully capable of doing the job. I would 
hesitate to pass legislation that would rule them out and automatically 
brand them as not being qualified, which your proposal would do. I 
don’t think we have reached the point in the Congress yet where we 
are ready to say that these people are not qualified to do the job. 

Mr. Bioven. All I have to say about that is that I know quite a 
number of public accountants who are eminently qualified. I know 
men who were in the profession before the CPA law was passed 

Mr. Roosrveitt. But you would rule them out under your request 
here, would you not ? 

Mr. Bioven. That is right. 

But if you will turn to the bottom of page 7, I said: 

If for any reason it does not appear practicable to require that audits be 
performed only by CPA’s, then we suggest that the law give clear-cut authority 
to the Secretary of Labor to investigate the qualifications of any other public 
accountants and decide whose reports are to be accepted. 

That would make it possible for him to accept the reports of these 
qualified PA’s and refuse to accept the reports of those who are really 
unqualified to doa job. 

Mr. Roosrveir. My only comment to that is that we have given the 
Secretary already, without getting him into that field, more than I 
want to give him. That is, under any of the bills that have so far 
been introduced. 

I appreciate your comments. 

That is all, Mr. Chairman. 

Mr. Perkins. Mr. Dent. 

Mr. Dent. There is something very important that I would like to 
ask at this point. The insistence on a CPA, of course, would give the 
impression, at least to those of us on the committee, that the CPA 
assumes more than the responsibility of adding up and subtracting 
figures, but assumes some responsibility in the entire making of the 
report. Would it be your opinion, sir, that the officer, the union 
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officer, would not be responsible for anything beyond making the 
report or filing the report, and then that the CPA would be respon- 
sible for the contents ? 

Mr. Buoven. No. In the course of a business audit or any audit 
of this kind, the primary responsibility rests with the officers or the 
management, whether it be a corporation, a labor union, or what. 

Mr. Denrv. If he is responsible for his figures, all you really need 
is somebody to add and subtract and come out with an answer. 

Mr. Bioueu. No, you need a lot more than that. It is not a matter 
of adding and subtracting. It is a matter of checking the judgment 
of the person who made these classifications, who placed the expenses 
in a particular category. Did he classify the expenses as they should 
have been properly classified ? 

Mr. Dent. Will you stop right there? That is very important. If 
the CPA does that particular job, doesn’t he remove from the official 
of the union the responsibility of establishing where the expenses go, 
whether they are proper or improper! Isn’t the CPA responsibility, 
then, to say that this expense belongs here, and does not belong here, 
and if he doesn’t do that, what do we have to have him for ? 

Mr. Biovex. His method of operation is this: If he finds that a 
mistake in classification has been made and it needs to be corrected, 
he points that out to the management of the organization. If they 
accept and recognize it as a correction of their own situation, then the 
change is made. If they do not accept it, then the report which he 
submits, along with the financial statements, will point out that he does 
not agree with the management in its classification. 

Mr. Dent. That is right. But if a report is put in, the suggestions 
have been followed, the union officer said, “Here are our figures, this 
is what we charge them to,” and you say “No, you ought to charge this 
to column B or C,” and they follow your instructions, and you sign 
that report as a CPA, where does his responsibility start and where 
does it stop, outside of filing it, if you are getting paid to see that it is 
done in a proper order ¢ 

Mr. Biovueu. His responsibility is in agreeing or not agreeing with 
the recommendations of the auditor. 

Mr. Dent. When he agrees, it is your responsibility to have it right / 

Mr. Biovucu. He is taking the responsibility for agreeing that that 
is a proper statement, and if he does not agree then the auditor will 
have to make his own report in which he will express a difference of 
opinion with the way the management presented the facts. 

Mr. Dent. Wouldn’t any auditor do that ? 

Mr. Biovuen. Surely. Well, any auditor who is a well qualified and 
ethical auditor would; yes. 

Mr. Dent. I very bluntly say that if the CPA does not remove from 
the union official the responsibility for the contents of the report, and 
if the CPA, as such, being a professional man, gives him advice as to 
where to put the expenses and where not to put the expenses, then the 
responsibility certainly should not be the union officials, because if 
he does not follow your instructions then you say the report is not ac- 
curate and not accepted, will not be accepted, as we know, by the Secre- 
tary of Labor. But if you say it is accurate and has been placed in the 
-ategories that you recommend, how can he be responsible for it ? 
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Mr. Brover. The union official is responsible for the report in the 
first place. 

Mr. Denv. Even if you advise him to take it out of where he places 
the expenditure and put it some place else # 

Mr. Bioveu. Yes. 

Mr. Denvr. Then you assume no responsibility for the advice given 
him ? 

Mr. Buioven. Certainly we do. 

Mr. Dent. How? Under what law? 

Mr. Broven. We assume responsibility in the form of the report 
which we issue. This is not an uncommon thing. You take a pub- 
lished report of stockholders 

Mr. Dent. By the way, at that point is there any law that requires 
a corporation to have a certified public accountant? Is there any 
U.S. statute that demands that any group in the United States has to 
havea CPA rather than just an audit made? 

Mr. Broven. By statute, I am not sure I can answer that question. 

(Supplementary information re statutes referred to will be found 
at close of witness testimony. ) 

Mr. Denr. Isn’t this the first time that any advice to legislation 
has ever been offered where we are taking a reporting that has to be 
made to the Government and have insisted that it be made by a 
certified public accountant ? 

Mr. Briouen. I can’t answer that question offhand. 

Mr. Dent. It was suggested in the auditing of the welfare funds 
but was rejected by Congress. I want you to understand I am not 
antagonistic to CPA’s, since my son-in-law is a CPA but my brother- 
in-law is a public auditor. You tell me which one to vote for. I say 
they are both equally as good and just as responsible to one another. 
The CPA will charge three times to four times as much as a public 
auditor for this kind of work. 

Seriously, sir, if the CPA gives advice and that advice is followed, 
[ say that he has to assume the responsibilities and that the union 
leader can do no more than file the report that the CPA makes. If 
he lies to the CPA, then the CPA is not responsible for those figures. 
We know that. But for making up the report, you have some re- 
sponsibilities. 

Mr. Bioven. He certainly has responsibility. He signs a report in 
which he comments on the statements, and if he does not feel that 
the statements have been prepared properly, he has an obligation to 
say so there. That is where he takes the responsibility. He should 
not be permitted to remove—I mean, an auditor should not remove 
the management from the responsibility which they have primarily 
for the expenditure of the funds and for the proper representation. 
They are the ones that know all the facts about it, and the auditor 
is examining to determine whether or not, in his opinion, it is a fair 
presentation. That happens every day in business. The corporate 
executive must take the primary responsibility. But if the auditor 
does not agree, then he qualifies his opinion by pointing out the dif- 
ferences that he has with the management and how he feels it must 
be changed to make a proper presentation. 

Mr. Dent. Thank you very kindly. 
Tam through Mr. Chairman. 
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Mr. Perxstns. Mr. Holland. 

Mr. Hotianp. No questions. 

Mr. Perkins. Mr, Pucinski. 

Mr. ?ucrnski. Did I understand you correctly to say that the Sen- 
ate bill does not provide for auditing of union accounts ¢ 

Mr. Buioveu. It does not. 

Mr. Puctnskt. I would like to call your attention to section 201, 
paragraph 5, subsection V, which provides among other things an 
audit of union financial transactions, on page 7, line 22. 

Mr. Buioveu. It states, “Shall file with the Secretary copies of its 
constitution, bylaws, or other items containing the following informa- 
tion.” 

Mr. Puctnski. Well, just go down to paragraph 5, subsection V. 

Mr. Buioveu. I would interpret that to mean if there has been an 
audit they would be required to file it, but not that it requires the 
filing. 

Mr. Puctnskr. I wouldn’t quarrel with you on your interpretation. 
I think that the Senate bill covers that subject in my opinion quite 
adequately. 

The other point I would like to ask you is this: Does the Internal 
Revenue Bureau file a certified public accountant’s report when you 
file an income tax return ! 

Mr. Biovuex. No, sir. Anybody can assist in the prepration of an 
income tax return. 

(Supplemental information re Mr. Pucinski’s question appears st 
close of witness testimony. ) 

Mr. Pucrnsxi. You are asking the Congress to set up standards 
which would, to a certain degree, be in contradiction with State 
standards. 

As Mr. Roosevelt has pointed out, in many States they allow a li- 
censed auditor to operate, along with a certified public accountant. 
You are asking this Congress to, in effect, nullify the State require- 
ments and State provisions by writing into this bill a requirement that 
only CPA’s may certify a statement to the Secretary of Labor. Is 
that correct? 

Mr. Buioven. In effect, I would say yes. But I would like to point 
out that in a great many States anyone can hang up his shingle and 
call himself a public accountant and practice as such. 

Mr. Pucrnsxt. This is very much contrary to what a previous wit- 
ness had testified before this committee, who represented the licensed 
accountants of the country. When I asked him as to their require- 
ments and as to the laws licensing them, he pointed out, and perhaps 
properly so, that they are just as subject to the losses of their license 
where there is any error or misconduct on their part as you are as a 
CPA. 

Mr. Bioven. That is true in 31 States in the Union. 

Mr. Puctnskt. That is all, Mr. Chairman. 

(Supplemental information furnished by the witness follows :) 


AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS, 


New York, N. Y., May 14, 1959. 
Hon. Pui. M, LANDRUM, 


Cochairman, Joint Subcommitee on Labor-Management Reform Legislation, 
House Office Building, Washington, D.C. 

DEAR REPRESENTATIVE LANDRUM: During my testimony before your subcom- 

mittee on May 5, several important questions were raised by members of the 
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subcommittee which deserve fuller answers than I was able to supply at that 
time. 

Mr. Wilson Young of the subcommittee staff has assured us that it would 
be appropriate to submit a brief supplementary letter for distribution to the 
subcommittee and for inclusion in the record of the hearings. We are grateful 
for the opportunity to do so. 

Representative Wier raised the point that auditors employed by the Depart- 
ment of Labor might conduct the examinations of unions covered by the bills 
before your subcommittee. This, of course, could be done. But the Depart- 
ment of Labor would then have to assemble a vast number of examiners who 
would be obliged to travel to farflung areas in order to review the transactions 
behind the financial reports. 

Faced with a somewhat similar problem on its small business investment 
program, the Small Business Administration adopted regulations requiring the 
submission of financial reports audited by independent certified public ac 
countants. These reports, with the CPA’s opinion on their fairness, are filed 
with the SBA’s investment division for further analysis and, if the facts seem 
to warrant it, for investigation by the SBA. Thus effective financial controls 
have been imposed without creating a mammoth and expensive central examin- 
ing force. 

Similarly, the Rural Electrification Administration has found it desirable 
to require that borrowers submit financial reports audited by independent certi- 
fied public accountants rather than to develop a larger and larger staff of its 
own to make such audits. By this procedure it was able to reduce its examining 
staff to a relatively few well qualified accountants who review such reports and 
make special examinations when some unusual situation arises. Moreover, the 
investment companies and the REA borrowers have gained continuing access to 
the advice of professional accountants in their own localities. 

Incidentally, more and more certified public accountants have opened offices 
in smaller towns, with the result that the Nation’s 63,000 CPA’s are now so well 
dispersed that they are available in all sections of the country. 

Representative Dent asked for some legislative precedents for the exclusive 
use of certified public accountants. I was unable to recall, on the spur of the 
moment, specific examples of such reliance; but a later check of our files has 
revealed these precedents : 

Statutes: 

Public Law 85-222. 
Public Law 85-530. 
Public Law 85-642. 
Public Law 85-761. 
Public Law 85-769. 
Public Law 85-870. 

Legislation now before Congress: 

H.R. 4473, by Representative Barden. 
S. 1137, by Senator McClellan. 

8S. 1511, by Senator Chavez. 

H.R. 3460, by Representative Davis. 
S. 1677, by Senator Pastore. 

8. 949, by Senator O’ Mahoney. 

S. 1380, by Senator Magnuson. 

S. 1449, by Senator Carlson. 

S. 938, by Senator Goldwater. 

8S. 1065, by Senator Dirksen. 

H.R. 644, by Representative Smith. 
H.R. 3690, by Reprsentative Rodino. 
H.R. 5789, by Representative George. 
H.R. 5324, by Representative Rogers. 
H.R. 6420, by Representative Fogarty. 
H.R. 5781, by Representative Cooley. 
H.R. 1046, by Representative Natcher. 

Representative Pucinski asked me whether tax returns filed with the Inter- 
nal Revenue Service had to be accompanied by a CPA’s report. I replied that 
anyone may assist a taxpayer in the preparation of an income tax return. The 
preparer of the return can also represent an individual taxpayer, though not 
a corporation unless he has prepared the returns of any of the corporate offi- 
cers for the same period, at the lower levels of the Treasury Department. I 
should have added that only attorneys and CPA’s, by virtue of their professional 
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status, are permitted to represent others in the settlement of tax cases at all 
levels of the Treasury. In order to protect the public and the Government 
all others except certain types of former employees of the Internal Revenue 
Service are required to pass an examination to establish their competence in 
the tax field. 

If there are any further questions that this letter or our testimony may have 
raised in your minds, we would be delighted to answer them. We hope, too, 
that our explanation of the nature of independent auditing and the varying 
qualifications of accountants will be helpful to you and your colleagues in 
drafting the financial disclosure provisions of the legislation before you—pro- 
visions of crucial importance in terms of the effectiveness of the measure. 

Thanks again for giving me an opportunity to extend my remarks. 

Sincerely yours, 
CARMAN G. Bioven, Director of Research. 

Mr. Perkins. Thank you very much, Mr. Blough, for appearing 
before the committee and giving us the benefit of your views. 

Mr. Brover. Thank you. 

Mr. Perkins. The next witness we have is Mr. L. N. D. Wells, Jr., 


of Dallas, Tex. 


STATEMENT OF L. N. D. WELIS, JR., OF THE FIRM OF MULLINAX, 
WELLS & MORRIS, ATTORNEYS AT LAW, DALLAS, TEX. 


Mr. Wetts. I wonder if I might make a statement before sub- 
jecting myself to questions. 

Mr. Perkins. Yes, sir. 

Mr. Weis. Mr. Chairman and gentlemen of the committee, I am 
grateful for your imvitation to appear. My name is L. N. D. Wells, 
Jr. I am a lawyer practicing law in Dallas, Tex. I am grateful for 
your invitation to express my views on the important matters of 
Federal labor legislation pending before your body. 

I am practicing law in Dallas where, since 1947, I have been a mem- 
ber of the law firm of Mullinax, Wells & Morris. Prior to my private 
practice I was 10 years with NLRB as examiner and attorney in 
Fort Worth, Tex., and St. Louis, and later as senior attorney and 
associate field director in the Washington headquarters. 

Our law firm is engaged in a general law practice, though my per- 
sonal efforts have been almost entirely in the Keld of labor law. I have 
served as chairman of the labor law section of the American Bar As- 
sociation in 1955, and the Texas Bar Association in 1952. I am pres- 
ently chairman of the labor law division of the Southwestern Legal 
Foundation. 

I have served as general counsel for the Texas State Federation 
of Labor, from 1947 until January 1958, when I was appointed by the 
district court here in Washington as one of the three monitors of 
the International Brotherhood of Teamsters. 

My resignation as monitor was accepted about 6 weeks ago and 
I have now returned to my labor law practice in Texas where I 
represent the Dallas Building Trades Council, AFL-CIO, many of 
its affiliated unions, and the Southern Conference of Teamsters. 

I have also represented in litigation in the Southwest various other 
labor organizations, both local, international and some independent 
unions. 

_ I want to make clear that I am appearing here to present my own 
individual views which, though oredsber in the sense that I believe in 
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collective bargaining and freedom of association, are divergent in 
some areas from those expressed by officials of some of the organiza- 
tions which our firm represents. 

I believe in collective bargaining, though I come from a part of the 
Nation where it is too little practiced. I believe in freedom of asso- 
ciation and particularly in the right of workingmen to join and assist 
the labor organizations, though, again, this is a right that has long 
been denied in the South and is too little protected even today, 25 
years after the protection of the right has been the policy of the Nation. 

I should have liked to have presented my views to your committee 
at an earlier part in your deliberations, but until 6 weeks ago, I was 
a court-appointed monitor of the International Brotherhood of Team- 
sters and while so engaged, I doubted the propriety of a court- 
appointed monitor, an officer of the court, volunteering disclosure 
of the court’s business. 

However, while I was still on the monitor board, the public press 
wave wide coverage to the views expressed by Mr. Godfrey Schmidt, 
another member of the monitor board in his appearance here on 
March 11, this year. 

Mr. Schmidt thereafter advised the board of monitors that he had 
made clear to your committee that the views he here expressed were 
his personel observations and not in any sense the views of the monitor 
board. 

I have since read Mr. Schmidt’s testimony and find that according 
to the stenographic record he neglected to advise you gentlemen. 
However, a letter from the chairman of the monitor board, dated 
March 13, 1959, has already served to set the record straight to the 
effect that Mr. Schmidt’s testimony did not represent the views of the 
other monitors. 

Of course, my testimony is entirely my own. It does not represent 
the views of either the monitors or of any organization which I 
represent. 

The activities and findings of the monitor board are already mat- 
ters of public record, contained in printed reports made to the court 
which appointed us. They are available for such use as your com- 
mittee may find helpful. I am not sure of the relevance of your 
deliberations of much of Mr. Schmidt’s comment with respect to ac- 
tivities brought to the attention of the monitor board, but with the 
knowledge that any legislation here recommended will, in large part, 
be based on the facts disclosed at these hearings, I believe certain of 
Mr. Schmidt’s allegations should be tested against the record facts. 

Much of Mr. Schmidt’s testimony, though presented as based on . 
his experience as monitor, actually has no support in the records of 
the monitors, and is contrary to the facts as I know them. 

For example, at transcript page 319 and following, Mr. Schmidt 
asserts that rights of members of local 327 at Nashville had been 
denied, and that one Brownie Moore had suffered reprisal at the 
hands of union officials who had declared Moore disqualified to run 
for union office. 

The actual facts are that in a union election in 1952, pursuant to the 
vote of the membership of the local union, eligibility to office was 
extended to all members, regardless of the date on which dues were 
paid. The local union membership at that time voted that all mem- 
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bers were to be on notice that in subsequent elections, the constitu- 
tional provision requiring candidates for office to be in good standing 
with dues paid timely would be strictly enforced. 

International union officers in subsequent elections advised that the 
requirements of the constitution as aflirmed by the vote of the local 
union must be strictly followed, and it was. Actually, Moore was not 
declared disqualified. He ran for office. His name appeared on the 
ballot and he was defeated by a narrow margin. 

Neither Mr. Schmidt nor I can advise you as to what the record 
shows with respect to Mr. Moore’s subsequent claim of reprisal, for 
the reason that we both agree that the abbreviated record carved the 
monitor board was insuflicient and that there was question as to 
whether due process had been afforded. 

Mr. Moore would not give any information to the international 
union representative sent at monitors’ suggestion to get his side of 
the story. Monitors thereupon suggested that a new trial be held in 
accordance with strict due process. The union acquieced. 

As of the time of Mr. Schmidt’s testimony here and of my resig- 
nation, the record of the new trial had not reduced the monitors. 
Nor is Mr. Schmidt accurate in his statement with respect to the 
bonding of the Teamster officers. 

Actually, there is now in effect a blanket bond which protects the 
union membership from defalcations by any officer or employee of the 
international and any of its affiliates. A $30,000 bond covering each 
officer and employee exists. 

Mr. Schmict’s assertion at transcript 324 that, “They told me at 
that time about 75 of them at least were unbondable,” is not a state- 
ment that was made to the monitor board by an official of the Team- 
ster Union or anybody else other than Mr. Schmidt, and it is belied 
by the fact that all are now covered by a $30,000 bond. 

Mr. Schmidt’s assertion with respect to local 107 at transcript 323, 
“that there was a great deal of swindling, far in excess of $50,000,” 
is hardly consistent with the Price, Waterhouse report contained in 
the monitor files, which questioned certain of the conclusions of the 
Senate committee. 

Nor is Mr. Schmidt’s assertion here consistent with Mr. Schmidt’s 
own action is advising that a hearing before a panel of union mem- 
bers and a neutral outsider be held to ascertain the facts. Had he 
knowledge of swindling would he not have advised criminal prose- 
cution rather than internal union hearing to ascertain the necessity 
for bringing local 107 under trusteeship ¢ 

Mr. Schmidt’s assertion at transcript 325 that— 

More than half of the Teamsters locals in the country have no constitution or 
bylaws— 

is in the teeth of the fact that the constitution adopted at the October 
1957 convention provides, at pages 81 to 89, the basic law with respect 
to local unions, their officers, election procedures, duties, and responsi- 
bility of officers and rules of order for local unions. 

Mr. Schmidt has himself signed a report to the court in which all 
three monitors, including Mr. Schmidt, assert, and I am quoting from 
the report to the court: 


The duties and powers of the union officials are specified in the union’s con- 
stitution which was substantially amended at the union’s convention held in 
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Miami, Fla., in early October 1957. One of our early tasks was to familiarize 
ourselves with this lengthy document and to compare it with the constitution 
under which the previous union administration operated. We have found the 
current constitution to be a great improvement in many respects. Accounting 
and financial methods, procedures and controls are detailed in the present docu- 
ment with a view toward foreclosing the possibility of the financial mismanage- 
ment with which the prior administration was charged. There may yet be fur- 
ther improved controls which we will recommend. These will await the pro- 
fessional advice as to financial and auditing procedures which will be available 
to us through Price, Waterhouse & Co., which firm the monitors have employed. 

The full facts with respect to Mr. Schmidt’s allegation with respect 
to activities in Alaska and, “the high-handed dependency of a free 
American’s job on the whimsey of peanut Hitlers in trade unions,” 
are that the Teamsters trial committee and the executive board re- 
stored membership to complainants upon inspection of a trial record 
which was a model of due process. 

The board of monitors unanimously approved the union’s deposi- 
tion of the matter. Mr. Schmidt asserts with respect to one Bellis, 
at transcript 329 and following: 

When the heat is on they make themselves scarce, and then they come back 
later on. To this date he has not been run out. He has just been made scarce. 

_ Yet, at page 188 of his July 31 individual report to the court, Mr. 
Schmidt stated : 


Bellis has since been removed from office. 


The fact is that Mr. Bellis was removed from office, from union 
office, on October 14, 1957, and has not even been a member of the 
union since February 1958. 


Exceptions should also be taken to Mr. Schmidt’s aspersions on the 
intellectual honesty of Mr. Meany, his assertions at transcript 340 that 
Mr. Hoffa’s attorney completely disowns his own word, though the 
relevance of such tirade to the important business of this committee is 
difficult to perceive. 

Another assertion, at transcript 369, where Mr. Schmidt indicates 
that workers— 


have the experience of going into union meetings time and time again and never 
being heard. They cannot exercise industrial democracy in unions the way they 
are run in some of these dictatorial setups today— 

is the sheerest demagogism which one who has attended by his own 
admission only two union meetings and at least in my part of the coun- 
try that just is not so. 

I will not impose further on your committee’s time to challenge other 
of Mr. Schmidt’s assertions. I hope that what I have here indicated 
is sufficient to suggest that the formal written unanimous monitor 
reports to the court, which Mr. Schmidt has signed, are more reliable 
sources of actual fact than the extemporaneous statement made before 
you gentlemen. 

Turning to my views with respect to the pending legislation, first 
there is a vast amount of regulatory law, both legislative and court 
made. Those who assert, as did Mr. Schmidt, that you are dealing in 
an area of unregulated power, ignore the comprehensive regulatory 
provided by the Hobbs and the Taft-Hartley Act, as well as the skein 
of State legislation and the wealth of court-declared common law. 

Any new legislation, in my view, should be considered in the light 
of the impact and disruption which it may occasion insofar as present 





998 LABOR-MANAGEMENT REFORM LEGISLATION 


regulations are concerned. Moreover, the criminal law provisions in 
each of the States, if enforced, are entirely adequate to deal with the 
criminal acts alleged in the McClellan reports. 

True, quite often the facts as found by a jury which hears both sides 
of the case differ from those alleged when only one side is heard. 
Compare, for example, the committee assertions with respect to the 
Portland, Oreg., situation with the acquittals which followed upon 
jury trials, or the instance of alleged arson, bombing, and assault in 
San Antonio, Tex., as alleged before the committee, as against the 
acquittal of a union agent tried by a Texas jury. 

My experience in the part of the country in which I practice is that 
prosecutors are zealous to prosecute violations of present statutes. If 
elsewhere they are not, the problem is better solved by new prosecutors 
than by adding another law. 

Assuming, however, that the climate of opinion is such that a law 
will be passed, I would urge that it be carefully drawn to protect the 
union member, not to so encumber his organization and the collec tive 
bargaining process as to inevitably weaken the employees’ bargaining 
position. 

I think a healthy economy can exist only on a foundation of high 

wages and good working conditions and I would urge amendment of 
those parts of the legislation which may so weaken the bargaining 
structure as to leave the workers poorly represented. 

Briefly, I think there are three basic considerations that may have 
not been fully considered in the Senate’s action. First, the extent to 
which pure democracy, in the New England town hall meeting sense, 
is at war with the concept of responsibility We are all for democ racy 
on the one hand and we are all for responsibility on the other hand. 

There is pending litigation in Texas where, by pure democracy, a 
local union of the Operating Engineers voted to go on 20 strikes that 
cost employers between $25 and $30 million. They were acting in the 
exercise of a pure democracy, but they had a collective bargaining con- 
tract responsibility over here on the other side which they ignored. 

I would urge you gentlemen to take into account this pull of the 
two desirable forces and to hit a middle ground which will insure 
a maximum of democracy and yet not impose on the responsibility 
which union members and which the public have a right to require of 
the collective bargaining process. 

The second general proposition that I would urge the committee to 
take into account is that union policy should be determined by the 
union members and not by some Gceitiinmit official. 

The third is that any law that is passed here should be remedial and 
not punitive. I have made some study of the Senate bill and I will be 
addressing my remarks particularly to that bill. 

In my view, the Senate bill is a trap for the innocent, rather than 
a deterrent for the guilty. It is a 70-page hodgepodge of criminal, 
civil, and administrative regulation. Mr. Schmidt has already ad- 
vised that in his opinion the simple six-page document which set up our 
monitor board has evolved into a “merry chase through appellate courts 
for many years to come.” That is Mr. Schmidt at transcript 340. 

I think that is an overstatement, as far as the monitor situation is 
concerned, but that might well prove accurate or even to be an under- 
statement with respect to the Senate bill. 
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sack to this business of accommodating the two desirable ends of 
democracy and responsibility. In any union administration, it is 
not possible to have at the same time pure freedom of the individual 
member on the one hand and responsibility to abide by union con- 
tracts or other commitments on the other. 

This conflict between democracy and responsibility is inevitable. A 
hurriedly enacted, ill-considered bill of rights, written in a few hours 
ona legislative floor without the deliberation inherent in the committee 
process may assure democracy of sorts, but what has it done to the 
responsibility which the public has the right to expect of labor unions ? 
For example, does the Senate really mean by section 101(a) of the Sen- 
ate bill that all of the 20,000 members of a particular local union may 
vote on a strike which is of immediate interest only to a small segment 
of the membership ? 

You gentlemen will understand that section 101(a) says that every 
member of a labor organization shall have equal rights and privileges 
within such organization to nominate candidates, to vote in union 
elections or referendums. Does that mean that if there is a local 
union composed of several thousand people and only 20 or 30 of them 
work for a particular employer with whom they are in dispute, that all 
those thousands must vote ? 

Or is the vote to be limited, as it normally is now, to those who are 
affected by the proposed strike action? If you let them all vote, as 
this bill provides, you will find many more votes in favor of striking 
than those which would come if the vote were limited to those who 
must look hard at the rigors which the strike will visit upon them. 

Or take section 101 (2). 

Mr. Lanprum. The gentleman sought in the beginning, as I under- 
stand, an uninterrupted discourse. 

Mr. Wetts. Yes, sir. 

Mr. Lanprum. If you wish to pursue that, I wonder if you had not 
better clear what you just said about section 101. You are relating it 
to strikes. As I read section 101 in the bill before me, it has no 
reference to strikes. 

Mr. Wetts. I would be happy to submit myself to questions at this 
point, if the committee prefers. There is a point or two yet on down 
the line I should like to reserve a little time to make. 

May I address myself to Congressman Landrum’s question ? 

Mr. Lanprum. I would like the record to show, Mr. Wells, at this 
point that you have described section 101 as relating to votes on 
strikes, as I understood your testimony. I want to know if I mis- 
understood you. 

Mr. Wrtrs. You did not misunderstand me, sir. If you wilt look 
at 101 (a), please, sir, line 20, or beginning on line 17: 


Every member of a labor organization— 


and then skipping— 
* * * shall have equal rights and privileges within such organization to nomi- 
nate candidates to vote in union elections or referendums. 

There is no limitation on union elections or referendums. May I 
digress for a moment to give you some of our experience on the monitor 


board ? 
Mr. Lanprem. As I read that, Mr. Wells, it is my feeling that the 


section is not directed to a vote on a strike. I wonder if I am failing 
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to read something that is in it, or if you, perhaps, are reading something 
into it that is not in it. 

As I interpret it, this section, it deals simply with the processes of 
electing officers and electing representatives and establishing the in- 
ternal policies of the union, and then later, when we get to the element 
of a strike, those things are dealt with, wherein only the people affected 
or associated with the particular employer against whom a strike is 
being sought, vote. 

Am I completely off base? If I am, put me on base. I don’t see it. 

Mr. Weis. Congressman Landrum, I would hope that legislation 
would be tightly drawn to make that clear, if that is the intent. That 
is not the way I read the bill. From my experience in representing 
laboring people over a long period of time, democracy in a union is 
not so much the election of an officer which comes every year or every 2 
years or possibly every 3 years. 

A union is a continuing democracy. There come votes on whether 
or not we will accept this contract, will we insist on another nickel, 
will be take a strike. There are a variety of votes that come along 
from time to time. 

I for one want to protect the democratic process in those instances, 
and I took it that the Senate was trying to protect them. I com- 
mend the Senate for trying to do that. But I say, please do not do it 
in a fashion in which you straitjacket unions that may be set up by 
crafts or by divisions. IT would leave to the union the determination 
of who will vote, for example, on approving a contract or on whether 
or not to take a strike. AsI read this bill, there is no such limitation 
as is suggested in your question. 

Mr. Lanprum. I do not desire to interrup the gentleman further. 
I will not pursue that point with you at this moment. 

Mr. Roosevett. On that, does not the wording also, which says, 
“and to participate in the deliberations and voting upon the business 
of such meetings,” specifically—unless you define it better than that— 
include a strike vote? That would be the business of the meeting. 

Mr. Wetts. That is my view; yes, sir. I think quite clearly that 
was the Senate’s view. Again, I do not quarrel with some reasonable 
and realistic regulation of democracy in those areas. I do quarrel 
with the kind of a shotgun approach that does not take into account 
the realities of how labor unions operate. 

Mr. Roosrvetr. Is it not also true that it is a common practice 
for labor unions to meet in sections and shifts, by area or by classifica- 

tion, in order to vote on such matters as strike matters that affect a 
particular group within it? 

Mr. Weuts. That is certainly true. In the large industrial areas 
where there are large unions, this is certainly true. We have another 
a 3 of it in Texas. 

_ You get a little union out in Abilene, Tex., out in West Texas, with a 
Jurisdiction of 700 miles each way, and it is physically impossible for 
everybody to meet in Abilene once a month. So the business repre- 
sentative will hold weekly meetings at various spots out over the area. 

These are the kind of considerations that I think the Senate just 
completely missed. 

Mr. Dent. Do you read, also, in this particular section the denial 
of a union to prohibit or to bar applicants that are known Commu- 
nists, subversives, union spies, by reputation and by history? 
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Mr. We ts. Quite obviously the Senate could not have meant that, 
but there is a real problem there, in my view. If you will look at 
section 101 and if you will check it back against about page 60, the 
definition of “member” or “member in good standing,” page 58, at 
line 3 and following, there comes the definition of “member” or 
“member in good standing” — 
includes any person who has fulfilled or tendered the lawful requirements for 
membership in such organization. 

Under this bill, if I tender to the union officers the due and what- 
ever other requirements of membership there may be, then I am a 
member in good standing under this bill, and as a member in good 
standing let us turn back and see what rights I have. 

Mr. Grirrin. Just a minute. I think you ought to finish reading 
the section there— 
and who neither has voluntarily withdrawn from membership nor has been ex- 
pelled or suspended from membership after an appropriate proceeding consistent 
with law and the provisions of the constitution, bylaws, or other governing 
charter of such organization. 

Mr. Denr. But you negate bylaws and charters and regulations of 
their union when you say specifically “that every member in good 
standing.” What is a “member in good standing”? Anybody who 
has paid his dues and qualified as a machinist or whatever the union 
may be. 

Mr. Grorrix. And who has not voluntarily withdrawn, been ex- 
pelled or suspended. 

Mr. Dent. You do not have a means of expelling a man from the 
union because he is a person who has been going up to see the boss as a 
spy 3 days a week. You cannot throw him out of the union as a 
workman. 

Mr. Grirrin. Let us just say we do not agree on this point, then. 

Mr. Dent. You can disagree, if you wish. I think that is proper 
that we disagree. I think we will do that on a great many questions. 

Mr. Puctnsxt. I have one question on that point. I was under the 
impression that in both section 101(a) and in paragraph (2) you have 
the provision that the individual unions may adopt reasonable rules. 

Assuming that your point is well taken, that when you have 10,000 
members and a shop that is involving 100 members, it is rather foolish 
to ask 10,000 members to vote on a strike for that one shop. I cer- 
tainly would agree with you on that. 

But do you not think that the language here giving the union the 
right to impose reasonable rules and regulations—on page 3, line 23, 
and again on page 4, line 6—do you not think that that gives the, 
respective individual unions some safeguards? 

As a matter of fact, this is one of the great criticisms of the Ken- 
nedy-Ervin bill, that it does give the unions the right to impose 
reasonable rules, to deal with all these problems that you have brought 
up, which are very legitimate problems. 

Mr. Weuts. I think that is a very good question. Might I reply 
this way: In the first place, the bill is sloppily drafted. If you will 
note the proviso of 101(a) (1), on page 3, where it says— 


subject to reasonable rules and regulations in such organizations’ constitutions 
and bylaws— 


compare that with the proviso on page 4, line 7, and following— 
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provided that nothing herein shall be construed to impair the right of a labor 
organization to adopt and enforce reasonable rules as to responsibility 
and so on. 

This does not say anything on line 10 on page 4 about being in the 
constitution and bylaws. It “does over here. Which does the Senate 
mean? Which does this committee mean? This is the kind of thing 
that is going to take lawsuits through courts to determine what was 
congressional intent, where in one instance it has to be a bylaw and in 
another instance it has to be by some other rule. 

The second answer—and I think the more direct one, as to what is 
a reasonable rule—on that I am, within the last month, out of some 
litigation in Dallas where there was a strike by the Amalgamated Bus 
Union involving the Continental Busline—the strikers were drivers. 

Here comes a member of the same union who is a mechanic, who 
seeks to enjoin his union from counting ballots by drivers as to 
whether or not they will accept a company offer. Now, it happens 
that that court, after a 4- day trial and br iefs, and 10 days of con- 
sidering those briefs, finally determined that it was a reasonable regu- 
lation for the union to limit the vote on the company offer to those 
who were actually affected by it. 

But it seems to me that that is the kind of litigation that you are 
buying by this kind of a provision. Unless you put some standard 
in this bill as to what are reasonable regulations, you are going to have 
judges in 50 States and hundreds of judges 

Mr. Puctnsxi. Mr. Witness, I have said many times that any one 
of these bills is a lawyer’s dream bill. There is no question that it is 
going to require a tremendous amount of litigation on interpretation, 
regardless of which bill this Congress adopts. But, I do think you 
are being a little unfair when you refer to this bill as a sloppily drawn 
bill. 

I think that this bill was drawn by the author in a very sincere and 
honest attempt to set up rules that would correct many of the abuses 
that have come into the spectrum of labor-management relations. If 
we can tighten up this bill, if we can make the corrections, I am 
certainly willing to listen to any recommendations. 

But I think that referring to this legislation in such broad, gunshot 
terms as you are, I think reflects upon this legislation unfairly. 

Mr. WeEtis. W ell, sir, I certainly hope it does not. If I may com- 
ment on that, I think some provisions in this bill are very tightly 
and very well drawn. I certainly do not mean to cast any aspersions 
on motives or integrity or ability of those who have drafted it. 

The particular provision to which I am now addressing myself is 
in the so-called bill-of-rights section, which, as I understand it, was 
adopted on the Senate floor and was changed, as I understand it, 
rather hurriedly, overnight, and at most, with not more than a day 
or two of consideration and with none of the opportunity that you 
gentlemen have here of trying to anticipate what problems will be 
engendered by this language, what do we really mean ? 

All I am urging you gentlemen in this committee to do is to take a 
fine bead in careful consideration of these matters to avoid the diffi- 
culty that I would see coming. 

Mr. Puctnsxt. In that respect, your suggestions are most. helpful 
and welcome, I am sure. 
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Mr. Weuus. Thank you. 

Mr. Chairman, may I address myself further to a question I believe, 
from Congressman Griffin, which I do not believe I had an opportunity 
to answer when there was some reference to the definition, I believe, on 
page 58 of what is a member or a member in good standing. 

The Congressman is quite correct that I did not read all the defini- 
tion, but it still seems to me that the definition needs reworking and 
does not meet the situation that I suggested. For example, if I am a 
Communist, and I come to your union to join it, and I tender the dues 
and the other requirements, as I read this bill, I am a member in good 
standing until such time as you file charges against me under your 
union constitution, give me the notice and the hearing to which I am 
entitled, give me the lengthly appellate procedures which are else- 
where provided in the bill, and if your rule is then reasonable, you 
can rid yourself of me. 

I am sure that neither the Senate nor this committee has any idea 
of putting unions through that kind of rigor, to avoid the Communist 
situation. 

Mr. Grirrtx. Do you not believe in due process ! 

Mr. Wetts. Yes, sir, I certainly clo. 

Mr. Grirrix. The committees of Congress seem to get an awful lot 
of criticism when they even question Communists. I wonder, par- 
ticularly where a union shop contract is in effect, whether a person 
should be prejudged without a hearing, precluded from union mem- 
bership, and thereby precluded from a job. 

Mr. Wetrs. I would take the position that members of a union have 
the right to determine who will be their brethern and that they have 
the absolute right to reject applicants for membership. I would hope 
that would be the position of this—— 

Mr. Grirrin. Even though there is a union shop contract in effect / 

Mr. We tts. Yes. 

[ am not sure if I answered your question fully on the record. Did 
you have another question along that line? 

Mr. Grirrix. No; I believe we have a difference in points of view, 
and you may go ahead. 

Mr. We ts. I hope, sir, I can convince you that we really -do not 
have broadly divergent points of view, that I sincerely think that 
democracy in labor unions is vital and important, but that it ought 
to be protected by a sensibly drawn statute. 

Mr. Grirrin. It seems to me your point is that in a union a man 
can be presumed guilty until he is proven innocent in this particular 
situation. 

Mr. Weuis. No,sir. I was addressing myself to the situation where . 
an applicant for membership comes to a voluntary association. 

Mr. Grirrin. A voluntary association ? 

Mr. Wetts. Yes, sir. 

Mr. Grirrin. We hear witnesses use that all the time. They often 
slide right over the term. A voluntary association—do you really 
mean that? If that is what you mean, I will go along with you. 
But now let’s consider a situation which is the typical case, where a 
union shop contract is in effect and the employee must belong to the 
union, or at least pay dues, in order to work. It is in those situations 
where I think the law should protect the individual emplovee. I am 

88488—59—pt. 3——11 
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not saying at this juncture that union shop contracts should be out- 
lawed, but only that in such cases, we have a very serious obligation 
to protect each individual employee and union member. 

Mr. Weuts. I have no quarrel about the protection of the union 
member, and I have—— 

Mr. Grirrin. If he can withdraw from membership and hold his 
job, then it is a voluntary association, I would not be concerned. 

Mr. Wexts. May I completely answer, please, sir? 

Mr. Grirrin. Yes. 

Mr. Wetts. I have no quarrel, and I think due process should cer- 
tainly be arefully and scrupulously followed with respect to union 
members. I was addressing myself to the situation which I think 
the Senate had not considered in defining who is a member in good 
standing, and defining an applicant for membership as a member. 

To me it is incomprehensible that it could actually have been 
thought through, that the Communists or the labor spy or the em- 
ployer agent, or the agent provocateur, could have been intended by 
the C ongress to be a union member under this bill. I would urge the 
committee to clarify that portion of the bill. 

Mr. Grirrin. I do not wish to take any more time, Mr. Chairman. 

Mr. Perkins. Proceed with your statement. 

Mr. Wetts. Mr. Chairman, this is my maiden effort before the com- 
mittee. I heard a bell. I hope I am not transgressing on your time. 

Mr. Perkins. You proceed to complete your statement. Have you 
completed it now ? 

Mr. Wetts. I have some other matters that I would like to call to 
the committee’s attention. If it would be more helpful to be done by 
way of questions, I would be glad to submit myself to questions. 

Mr. Perkins. Proceed for 5 or 10 minutes, if you will. 

Mr. We ts. Still addressing myself to the bill of rights, there is 
a very significant semicolon on line 3, page 4, “Freedom of speech and 
assembly.” Every member of any such labor organization shall have 
the right to meet and assemble freely with the other members and to 
express any views, arguments or opinions. 

There is no limitation on this bill on the expression of such views, 
arguments, or opinions outside the union meeting. It does come along 
after the semicolon and provide that he can express, at union meetings, 
his er 96 and so forth, and that there can be no reasonable rules with 
respect to the responsibility to the labor organization. I can’t believe 
that the Senate meant that the Communists can get up on the soapbox, 
and the union can do nothing about it if he is expressing his views, 
arguments, or opinions outside the union meeting. 

Mr. Lanprum. Mr. Chairman, may I interrupt at this point ? 

Mr. Perxins. Yes. 

Mr. Lanprem. I am just as afraid of the Communist infiltration 
into unions or any other element of our society as the gentleman on the 
stand, or at least I believe so. I am just as concerned about Communist 
activities as the gentleman has exhibited by his statement he may be. 
But, frankly, I am getting just a little bit tired of the Communist 
bugaboo being used here to cloud what I inter pret the real issue to be 
I want the record to clearly show that I am not sitting here letting this 
gentleman or anybody else who comes before the committee use the 
Communist scarecrow or the bugaboo to distract my attention from 


































































































































































































LABOR-MANAGEMENT REFORM LEGISLATION 1005 


what the real issues are. The real issues are this: Shall the rank-and- 
file union member have the right to express his views and to cast his 
vote so it will be counted, or shi ial] he be dominated by such domination 
as has been revealed by ‘the activities of the McClellan committee in 
the other body ? 

[ notice with a great deal of interest the impressive background, 
biography, and the 1 activities of the gentleman who is testifying. Be- 
cause of that alone I am inclined to listen with as much attentiveness 
as possible to what he has to say. 

[ think from your background of experience you might have a great 
de . of benefits to offer us. But I want to ask one or two questions be- 
fore we go any further, since you have seen fit to announce your posi- 
tion on other testimony that has been given here, and you seem to have 
announced it in at least a tenor that indicated you are here not merely 
to present your views on the bill alone, but to refute or rebut, or reply 
to what the former witness, Mr. Schmidt, has said. 

I wonder this: In this long list of representations you have had in 
the legal field, and you have now gone back into pr ivate practice with 
this firm in Dallas, is there among your present retainers any element 
of the Teamsters Union whatsoever? 

Mr. Wetts. Yes, sir. As I indicated, I represent the Southern Con- 
ference of Teamsters. 

Mr. LaAnprum. You do now represent them ¢ 

Mr. Wetts. Yes. 

Mr. Lanprum. You left the board of sie ot after resignation and 
went back to the representation of the Teamsters 

Mr. Wetts. Yes.sir. 

Mr. Lanprum. What are you doing here today? Are you prose- 
cuting a former witness, Godfrey Schmidt, or are you defending the 
activities of the Teamster Union as revealed by the McClellan com- 
mittee ? 

Mr. Weuis. I am doing neither, if the Congressman please. What 
I had hoped my statement would invoke would be interest in the 
printed report of the monitors. I don’t want to quarrel with Mr. 
Schmidt. 

Mr. Lanprum. We can read that report and make our own deduc- 
tions from it. 

Mr. Weis. I would hope so. Rather than to take any statement 
that I might make or that Mr. Schmidt might make, please read it. 

Mr. Lanprum. Do you conscientiously argue before this committee 
that we ought to write a bill without a bill of rights in here, such as 
was put into the Kennedy bill? 

Mr. Wetts. No, sir; 1 donot. I hope I have made myself clear that 
democracy in unions is dear to me, but that it ought to be a carefully 
drafted statute. 

Mr. Lanprum. Do you mean to infer by that that Senator McClel- 
, an, after 27 months of hard and uninterrupted activity in an investi- 

gative process that revealed more scandal than I have ever read 
hi appening in this country, has been careless in presenting some legis- 
lation which he feels would help to correct that ? 

Do you mean to imply or infer that Senator McClellan was careless ? 
Mr. Wetts. If the Congressman please, I certainly do not mean 
to make any implication with respect to any public servants. In my 
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view, as I understand the facts, this is not the McClellan bill of rights. 
I would have some objection to it. But I am now addressing myself 
to the amendment which was put on on the floor of the Senate with- 
out any committee consideration there. I am attempting to point to 
some realities which I think will evolve, which I am sure that the 
Senate could not have had in mind. 

Mr. Lanprum. Well, now, if we can continue to do that, we might 
be helpful to each other. But let us remove, for purposes of dis- 
cussion here, this Communist scarecrow that you continue to throw 
in here, and let us talk about some of these boys that deny the rights 
of union members who at least as yet have not been cited as being Com 
munists, some of our own clients, perhaps, that are denying thes» 
union members their rights; at least, the record would reveal that they 
have. 

The Kennedy bill is not now officially before this committee. We 
are studying H.R. 4473. How about the bill of rights in there? It 
is almost completely a reproduction of the CIO-AFL code of ethics. 
What is your attitude toward that ? 

Mr. Wetts. My attitude, as I previously indicated, is that anything 
that this Congress can do or that the labor movement can do to assure 
democratic practices, I am for. It would seem to me that general 
statements of democratic principles which all of us would support may 
have to be redrawn at this time and specifically to meet specific situa- 
tions. May I address myself, and I will come away from the Com 
munist example. 

Let me give you an example, if I may, please, sir, with respect to a 
situation 

Mr. Lanprum. I just do not want to use that as a scarecrow in this 
bill, in this legislation. 

Mr. Weis. Labor unions in my part of the country have had their 
Communist problems and have attended to them well. 

Mr. Lanprum. We are not here trying to deal with the Communist 
problem. 

Mr. Wetts. All I am trying to point out, Congressman, is that 
you may quite inadvertently leave eadaiien here that these people 
can make use of. All I am trying to do is to be helpful to you, please, 
sir, in indicating what those loopholes may be. I will get away from 
the Communist situation. Let’s take the situation where the em- 
ployee gets out at the plant gate on a soapbox at noon, and says, 
“This employer is no good, let’s violate the contract and go on strike.” 
He has a right, under 101(2) to express any views, arguments, or 
opinions. Let us take that back to 607, where it shall unlawful 
for any person, through the use of force or violence, or threat of 
the use of force or violence, or by economic reprisal or threat. thereof, 
to restrain, coerce, or intimidate, or attempt to restrain, coerce, or 
intimidate, any member of a labor organization for the purpose of 
interfering with or preventing the exercise by such member of any 
right to which he is entitled under the provisions of this act. 

May I proceed ? 

Mr. Perkins. Let the witness proceed to finish his answer. 

Mr. Wetts. I am sure the Senate did not intend this, but look 
what they did: They gave the man an absolute right to stand on the 
soapbox and say, “Let’s go on strike in violation of our contract.” 
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Then they went back in 607(b) on page 60 and said that any person 
who interferes with that right or who makes a threat of economic 
reprisal is going to go to jail for 2 years and be fined $10,000. 

That means if I am an employer and my employee makes that soap- 
box speech, I call him in and say, “You are going to be fired if you 
do that again,” that is a threat of economic reprisal, and I would 
go to jail for 2 years for telling the man not to make that speech. 
Quite obviously the Senate could not have thought through that 
kind of practical application of this bill. This, whether it is in 
the Communist context, whether it is in the troublemaker context, 
whether it is in the employer-agent context, is a problem which seems 
to mea serious problem for this committee. 

Mr. Pvuctnsxkr. Will the gentleman yield for a question at this time / 

Mr. Perxins. Mr. Ayres indicated a question. 

Mr. Ayres. You may go ahead. 

Mr. Puctnsk1. Mr. Witness, how would this then affect these wild- 
cat strikes? I think the wildcat strikes have probably brought the 
labor movement into more disrepute than anything else we have 
had in recent years. Would you care to give us some of your think- 
ing on whether or not this would have any effect in a union dealing 
swiftly with those who would touch off a wildcat strike without any 
authorization from the union. 

Mr. Wetts. In my view, there could be real difficulty. It is going 
to depend on how a judge determines what is a reasonable rule. It is 
going to depend on some accommodation of the proviso of section 
101(2), to the proviso of section 101(1) to find out what the Congress 
meant. I think while the litigation rolls on, unions are going to be— 
well, there will be full employment for Jabor lawyers trying to advise 
unions in this area. But there is real possibility, at least, that there 
will be more wildeats. 

Mr. Puctnsxr. Thank you, sir. 

Mr. Ayres. Mr, Chairman. 

Mr. Perkins. Mr. Ayres. 

Mr. Ayres. Mr. Wells, in view of your vast background in the 
labor field, are you in a position to say which of the labor unions and 
their operations you are most familiar with ? 

Mr. Weis. I know best the Building Trades Unions and the old 
A.F. of L. unions. We were 10 years counsel for the State federation 
in Texas. We have represented some CIO unions and do represent 
some. 

Mr. Ayres. How long have you been representing the Teamsters 
Southern Conference ? 

Mr. Wetus. Well, the southern conference—we have been on a re- 
tainer for about 3 years, and before that we represented them on a 
case-to-case basis. We have been the principal representatives in that 
area for Teamster Unions for 8 or 9 years. We have represented 
the Dallas local since 1946 or 1947. 

Mr. Ayres. As the counsel for the southern conference, have you 
had occasion to get to know Mr. Hoffa fairly well ? 

Mr. Wetts. Yes, sir. I did not know him well until I became a 
monitor, and I had rather frequent contact with him then. 

Mr. Ayres. And you have had occasion, I presume, in your work 
to become fairly well acquainted with Mr. Meany ? 
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Mr. Wetts. No, sir. I have only a speaking acquaintance with 
Mr. Meaney. 

Mr. Ayres. How about Mr. Reuther ? 

Mr. We ts. Likewise, only a speaking acquaintance, although we 
have represented the Auto Workers on occasion. 

Mr. Ayres. How about John L. Lewis? 

Mr. We tts. No, sir; I have never met him. 

Mr. Ayres. How about Mr. McDonald ? 

Mr. We tts. I have a speaking acquaintance with him. 

Mr. Ayres. What I am getting at, Mr. Wells, is this: You have 
raised several points regarding the bills that are before us. In your 
judgment, do you think it is possible for the Congress to write a labor 
reform bill that is going to please Mr. Hoffa, Mr. Meany, Mr. Reu- 
ther, Mr. Lewis, Mr. McDonald ? 

Mr. Wetts. I don’t know, sir, and I don’t think that is a relevant 
inquiry, if I may respectfully suggest. I think the relevant inquiry 
is what is going to protect that man that is working, who is a member 
of this union. 

Mr. Ayres. Senator Kennedy has said it would be impossible to 
get my bill through this Congress that did not have the support of 
the organized labor leaders. 

Mr. Weis. Well, sir, I obviously am a neophyte and naive in the 
political process. I hope I can help you as a lawyer who has had ex- 
perience in the trial of cases and administration of the law. But the 
political realities I cannot be helpful on at all. 

Mr. Ayres. Can you take the bill that has been sent over here from 
the Senate, S. 1555, revise that in your own language, and submit it to 
this committee as a bill that you believe is the one we should pass? 

Mr. Wetts. I would try. It would be a Herculean task, and it 
would be as much of an imposition on my private practice as the 
monitorship was. I am not sure I will have time to do that, sir. 

Mr. Ayres. You have criticized the Senate. You have said it was 
sloppy. that the language was very vague. You just were talking to 
Mr. Landrum saying that the language in the bill that we have before 
us possibly would open the door to rabble rousers, Communists, and so 
forth. I think in view of your background, Mr. Wells, and in view of 
the serious criticism that you have made against the legislative body 
that it would be advisable for you to submit your own bill. T certainly 
would appreciate it, myself. 

Mr. Rooseverr. If the gentleman will yield. 

If the committee wants to hire Mr. Wells, I would certainly vote for 
it. But I do not think they are ready to dothat. Tt seems to me that 
the witness is very properly pointing out to us things that need to be 
done in the bill, which, it seems to me, is our job. It is our job to do. 
We have counsel, counsel on the minority as well as the majority, and 
I think it is up to us to do it. I have no objection, if the gentleman 
wants to move that we employ Mr. Wells. I will vote for him. But 
I do not think that is a fair criticism. 

Mr. Ayres. I think Mr. Wells, and I do not mean to put him on the 
spot in any way—this is just my own opinion. 

Mr. Roosrvetr. I don’t think it is fair to ask him to do a job like 
that. 
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Mr. Ayres. I cannot help but feel that Mr. Wells came here at the 

request of not only you asking him, but I think he is here with the 
complete accord and approval of Jimmie Hoffa. 

Mr. Roosevert. Wait a minute. Let’s hold off here. Upon what 
basis does the gentleman make that statement ¢ 

Mr. Ayres. I base it on the fact that he is counsel for the Teamsters. 

Mr. Roosrvert. He is counsel for the AFL-CIO. Is he here at 
their request 4 

Mr. Ayres. I think Mr. Hoffa was more interested in having this 
testimony before the committee than the other labor leaders. 

Mr. Roosrveur. What basis has the gentleman for saying that / 

Mr. Ayres. That is my opinion. 

Mr. Hotanp. I think it is very unfair to have an opinion given by 
a Congressman. 

Mr. Ayres. Maybe my opinion is wrong. I will ask Mr. Wells. 

Does Mr. Hoffa know you were coming here ? 

Mr. Wetts. I am sure he did. 

Mr. Denvr. Is it also true that a lot of other people knew you were 
coming ? 

Mr. Wetts. Yes, sir. 

Mr. Ayres. Did Mr. Hoffa ask you to come here? I will make it 
more pointed. 

Mr. Wetts. No, sir. I have discussed my views on this bill with 
the State Building Trades Council in Texas, with a meeting of the 
Dallas Building Trades Council, with various Teamsters, with various 
other people. 

Mr. Ayres. The reason I asked the question, Mr. Wells, is a group 
of Teamster officials interested in legislation called on me and pre- 
sented approximately the same arguments that you have here. That 
is the reason I thought perhaps Mr. Hoffa had asked you to come. 

Mr. Wetts. W ell. sir, I hope I am not presenting ‘arguments. If 
the bomb would drop and the Teamsters Union would be blasted off 
the face of the earth, it would be my view, and frankly, it is a self- 
interested view, because I believe in unions and in collective bar- 
gaining— 

Mr. Ayres. I do, too. 

Mr. We tts. It would be my view that this bill has in some of its 
aspects some drafting by people who either were hurried or who some- 
how did not consider what result is likely to come in some of these 
areas. I hope that I did not reflect wpon the Senate as a body or the 
committee as a body or any particular person, or as to their motives. I 
am trying to appear before you here as a lawyer, to give you the benefit 
of whatever experience I have in the adminstration of the labor laws, 
and how this is going to work. 

May I just follow that for a minute? Tam sure that when this Con- 

gress passed the Taft-Hartley law, you had no idea that the NLRB 
Was going to say to the meatcutters union that— 
When you have a legitimate strike where wages are 50 cents substandard in 
El Paso, Tex., you can’t go down to the Safeway store and urge consumers to 
come on in to Safeway, but not to buy Payton meats, because we are in dispute 
With Payton. 

Yet there was a Federal Court injunction that issued just before I 
came up here saying to that union that it could not truthfully tell the 
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people at the Safeway stores that Payton meats are 50 cents substand- 
ard. You get into that kind of administration of the law. 

Frankly, I am trying to protect laboring people from regulation un- 
less it is actually intended. 

Mr. Lanprum. Would you yield? 

Mr. Ayres. My 5 minutes is up, I believe. 

Mr. Lanprum. I just want to ask one question and that will be all. 

I think the gentleman is interested in the rights of rank and file 
union members. My colloquy with the gentleman is not made with 
any indication of doubting his interest in the rights of ranks and file 
union members. What I am concerned about is that you come here 
this morning and address yourself principally to S. 1555, which, con- 
trary to what I said a few minutes ago is officially before the committee, 
and principally that part of S. 1555 which deals with the rights of rank 
and file union members, and you ignore completely any comment upon 
H.R. 4473, title I of that, which deals specifically with the same sub- 
ject. My question is this: In choosing to ignore H.R. 4473, are you 
suggesting that none of those rights set down into law there have any 
chance of passing this Congress. 

Is that what you are suggesting’ Are you not interested in those 
at all? 

Mr. Wetts. Congressman, I think I have now demonstrated that I 
am politically naive. I took as gospel what the Texas papers have told 
us with respect to the House consideration of the Senate bill. This 
may or may not be gospel. I had understood that this committee had 
before it Senate 1555 and that it had not so far had a witness address 
himself 

Mr. Lanprum. You did not know that we had H.R. 4473 / 

Mr. We ts. Yes, sir; I did. 

Mr. Lanprum. Have you studied title I of that bill ? 

Mr. Weis. I have read the bill. I cannot say that I have studied 
it with the care that I have studied the Senate bill. I prepared myself 
here, quite frankly, with respect to the Senate bill, because I had been 
advised by the public press and what I thought was general know]- 
edge that this committee had extreme interest in it, and that there 
would be proposals that the Senate bill be adopted by the House. 

Further, to answer your question—— 

Mr. Ayres. Will the gentleman yield ? 

You probably read in Texas what the majority leader of the Senate 
released. 

Mr. Weuis. Well, sir, I will have to go to the newspaper files to be 
specific. I do not know. All I can tell you is about the Texas papers. 

Mr. Perkins. Mr. Wier. 

Mr. Wier. Mr. Chairman, I would like to correct a reference of Mr. 
Ayres, because I think he made a misstatement a while ago when he 
was attempting to quote Mr. Meany. 

Would you repeat what you said Mr. Meany had issued as an 
ultimatum ¢ 

Mr. Ayres. I didn’t quote Mr. Meany. I quoted Senator Kennedy. 

Mr. Wier. You quoted Mr. Meany. 

Mr. Ayres. I said Senator Kennedy had issued the statement and 
he issued it at a Jefferson-Jackson Day dinner at $10 a plate in Akron, 
Ohio, at which 630 attended, that you could not get a labor bill through 
the Congress that did not have the approval of organized labor. 
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Mr. Wier. I thought you mentioned Mr. Meany as having said that. 
Mr. Ayres. No; it was Senator Kennedy, about 8 :50 in the evening. 

Mr. Dent. Mr. Chairman, I have to go to the floor because I have 

been scheduled to speak on a subject that is of great importance. 

However, I want to make this statement for the good of Mr. Ayres and 

others on this committee, who seem to think that any time a person 

tries in any way to picture the other side of the coin when a witness 

is on the floor giving testimony, that he is, by the mere fact that he 
is trying to bring out the opposite or an argument that is contrary 
to the testimony Sole given, a is necessarily tied up with the racket 
elements of labor. I am the subject of a very fine news release by one 
Godfrey Schmidt in a private letter which was delivered to me anon- 
ymously, and I believe it came from Mr. Schmidt, because it is ad- 
dresed to Mr. Barden. I know that Mr. Barden did not give me a copy 
of it, and I know of no other place that it could come from. 

I suggest here that I want to make this letter a part of the record 
at. this proper moment unless the Chair is inclined to bring back 
before this committee Mr. Godfrey Schmidt to answer the allegations 
that he makes in his letter concerning me as an individual. I have 
said publicly and have said often that Iam pro-labor. I have every 
reason to be, because I have been labor. But that does not in any 
way preclude the possibility that I wouldn’t vote for legislation that 
will curb and take out of labor any known rackets. 

Mr. Schmidt has seen fit to make a public attack upon me because 
of something that he says in the first paragraph of his letter was 
sent to him by Mr. Barden. I am sorry Mr. Barden is not here. 

Mr. Ayres. Will the gentleman yield? 
Mr. Dent. I certainly will yield. I want you to understand that 


I am not connected in any way 

Mr. Ayres. I haven’t said that you were. Why do you not take 
the floor on a point of personal privilege ? 

Mr. Dent. I want Mr. Schmidt to be here first. I want to ask 
him a few questions, too. 

At this point, before I leave, I want to ask of the gentleman who 
is here a question, as a monitor. 

If you will answer, were you, as Mr. Schmidt says in his letter, to 
receive part of the $350,000 fee that he asked for? 

Mr. Wetts. No, sir. 

Mr. Dent. Were you to receive any part of the $216,000 fee that 
was allowed by Judge Letts, which has yet to be paid ? 

Mr. Wetts. No, sir. 

Mr. Dent. Thank you. 

Now, Mr. Chairman, I request that Mr. Schmidt be invited back to 
this committee so I can tackle him, as he says—of course, he useS lan- 
guage I don’t understand, that I am a denizen of the imperium 
heights. 

I would like to know where the place is. 

Mr. Hotxianp. Mr. Chairman, I think you should invite the gentle- 
man back. I think he should be brought back. I am referring to 
Mr. Schmidt. 

Mr. Lanprum. Is there objection to bringing him back ? 

Mr. Ayres. Do you mean Mr. Wells or Mr. Schmidt ? 
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Mr. Hotianp. Mr. Schmidt. I think Mr. Wells has done a won- 
derful thing by exposing him, what he is. 

Mr. Ayres. Well, now, wait a minute. 

Mr. Hotianp. We have listened to a whole lot of people coming 
in to talk who do not know what they are talking about. 

Mr. Ayres. I believe we ought to have more people in, too, where 
allegations have been made. 

Mr. Rooseverr. Mr. Chairman, may I suggest that this is a matter 
that should be discussed in executive session, and we should proceed 
with the witness at this time. 

Mr. Perkins. Let us proceed with the witness’ statements, gentle- 
men. 

Mr. Wetts. I would raise one other query with respect to title I 
of the Senate bill. This is line 20, majority vote. There is no defi- 
nition of majority of what, whether or not it be the entire union or 
what. Some unions have classifications of employees. They will 
have some highly skilled people at a particular higher dues, and they 
will have other classifications at lower dues. 
man vote on the high man’s dues, and vice versa ? 

This, I think, ought to be clarified. 

Mr. Perkins. What page is that on, Mr. Wells? 

Mr. Wetis. That was on page 4. I will move along quickly, Mr. 
Chairman. There is obviously not time to flyspeck every single word 
in the bill. There are other considerations that 
like to call to your attention. 

Mr. Pucinsxi. Mr. Witness, would you have any suggestion on the 
language there ? 

Mr. Wetts. I would be glad to try to submit it. 
the moment. 

Mr. Puctnsk1. Would you, please ? 

Mr. We ts. Yes. 

Mr. Puctnskt. Thank you. 

Mr. Perxiys. Where is that, line 20 on page 4 

Mr. Wetis. Yes, Mr. Chairman. 

Turning to title II of the bill, I agree that there should be reports. 
There are some criminal provisions in connection with them, with the 
requirements of this bill, that I would question. For example, the 
provision of, I believe it is section 207, which prohibits a loan to any 
officer or employee which results in a total indebtedness on the part of 
such officer or employee to the labor organization in excess of $1,500. 
I have had experience with various unions, particularly at the inter- 
national level, where international officials are moved from spot to 
spot throughout the country. It seems to me that there is no moral or 
ethical problem about the organization treating them as I would 
suppose any corporation would treat its employees, in tiding them 
over a particular situation such as that, or helping them to make a 
downpayment on a house in a new area. These can usually be secured 
by mortgages and so on. 

I would think that some account should be taken of that operating 
problem insofar as the union is concerned. 

That is on page 22, line 1 and following. 


Does the lower dues 


I would, however, 


I don’t have it at 
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Section 207(b) begins at line 7 of page 22: 
no labor organization or employer shall directly or indirectly pay the fine or 
pay or advance the cost of defense of any officer, agent, employee, or repre- 
sentative indicted for or convicted of any violation. 

It seems to me that the evil which the bill seeks to hit is an evil 
and should be taken care of. The members’ money should not be used 
to pay the fine of somebody who has stolen from the members. But the 
way this is drafted, if Iam a union agent, and I am met with 70 pages 
of restriction, criminal, civil, and administrative, and I have some 
difficulties, as I am sure the most honest union agent is going to have 
under whatever bill comes out of here, I think I have a right, as a union 
agent, to ask my principal, the union member, to provide me with 
legal services and defense, at least until 1 am found guilty. It seems 
tome that inherent in the provision here is the assumption that a man 
is guilty until he is proven innocent; that, of course, is at war with our 
basic principle. 

Another comment with respect to title II of the bill: The appli- 
cation of a criminal penalty for failure to disclose a material fact. 

Mr. Perkins. Is there any description of what constitutes material 
fact there / 

Mr. Wetts. There is not, sir, and that is exactly my point. Most 
of my clients, at least in terms of the number of clients, are building 
trades unions, and at least in Dallas and in the Texas area they are 
small unions. These are not the situations where there is a white- 
collar man sitting in a union office. In many of them there is not 
even a union office. There is a workingman who works at the craft 
all day long and keeps the books at night. 

Maybe he get his dues forgiven to him for being the secretary or 
performing such function. It seems to me that to apply a bill in 
that kind of a factual situation to a person and require him to deter- 
mine at his peril what is a material fact, subject to going to jail or 
paying a $10,000 fine, obviously ought to be corrected. At the very 
least there ought to be some definition of what is a material fact. 

Mr. Chairman, I have already long imposed on your time. I 
notice that other members of the committee have absented themselves. 
Ought I to proceed at this time or would it be possible to come back 
to an afternoon session ? 

Mr. Roosrveir (presiding). I think probably, Mr. Wells it would 
be better to proceed now. The committee is pretty scattered and it 

would be difficult to get them back this afternoon, even though the 
bells you just heard were adjournment and not a quorum call. Those 
of us present would be glad to stay. 

Did you want to proc ‘eed further ? 

Mr. Wetts. Yes, sir; if I may to summarize certain matters that 
it seems to me would be of interest to the committee. 

In connection with what I was just saying, I am advised there are 
ap proximately 11,000 building trade local unions, of which approxi- 
mately 7,000 have 200 members or less, and approximately 5,000 have 
no paid officers. 

Query: The application of criminal penalty to the rank and filer 
who must keep the books at home at night on the basis of failure to 
disclose a material fact. In that same connection is the provision on 
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page 23 of 208(d), which requires that each individual required to 
sign reports under sections 201 and 203 shall be personally respon- 
sible for the filing of such reports and for any statement contained 
therein. 

If you will refer back to the filing requirement, it requires that the 
President and Secretary of the local union make this report. It 
seems to me, whether it is large or small, there are some areas in 
which a president will have some knowledge and there are some areas 
in which a secretary will have some knowledge, but it is not proper 
to make each responsible for the knowledge of the other, particularly 
under pain of criminal penalty. 

Mr. Roosrvetr. However, the penalty is only if they are willfully 
guilty of it, is that correct, so that if he signs it and is not willfully 
guilty of misrepresentating it, I do not think he is subject to the 
oy 

Mr. Wetts. Perhaps that is the intention. I would refer you back 
to page 22, line 19, subsection (b) : 

Any person who makes a false statement or representation of a material fact, 
knowing it to be false, or who knowingly fails to disclose a material fact. 

It does not use the word “willful.” 

Mr. Roosrvetr. But he must knowingly do it. So if he signs it, 
he may be personally responsible, but if he signs it without knowing 
that it is false, would that not constitute a defense ? 

Mr. Wetts. I would hope so. But, again, this is an area that needs 
tightening. It may well be that proof that he knew when he signed 
it that he didn’t put those gasoline vouchers in the file, and in that 
sense he didn’t report the gasoline vouchers, he knowingly failed to 
report them, and if the secretary or some court later on finds that the 
gasoline vouchers are a material fact, it seems to me there would be a 
violation of the statute as presently drawn. 

With respect to the trusteeship section of the bill, generally, it seems 
to me that this is a good approach, that there has been some demon- 
strated evil in connection with trusteeships, and this provision of the 
bill is well drawn. 

There are certain provisions in the title, however, that ought to be 
drawn to your attention. For example, the scheme, as I understand 
it, contemplated by the statute is that reports are to be made by inter- 
national union presidents and by individual trustees as to the neces- 
sity for trusteeship. This means that if a union in Texas is in trustee- 
ship, say a union of the electrical workers, as one in Houston now is, 
a trustee down in Houston, Tex., has to make a report to his inter- 
national president, Mr. Freeman up here, and Mr. Freeman then will 
have to make a report and go ahead and file it. 

Mr. Freeman is made personally responsible under this bill for 
what his trustee says or fails to say down in Houston. 

For example, on page 33, line 20— 


y 
+ 


any person who makes a false statement or representation of a material fact, 
knowing it to be false, or who knowingly fails to disclose a material fact in any 
report— 

et cetera— 

shall be fined not more than $10,000 or imprisoned for not more than a year. 


The man in Washington has an awfully hard time knowing what 
the material fact is in Houston, even if “material fact” was defined. 
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We had some specific experience that may be of some help to you in 
the monitor situation there involving trusteeship up in Alaska, where 
a report came in from Alaska which purported to set out the reasons 
for the trusteeship and all the material facts. 

But then came another group within the union, and in most unions 
you will find one group on one side and one on the other as you will 
in any democratic body, and there came questions as to what were the 
material facts, what were the real reasons for the trusteeship. This, I 
think, could be cleared up by attention to the provision on page 33 to 
which I referred. 

There are, in my view, some difficulties in accommodating State and 
Federal relationships under this same title of the bill. Section 306, 
on page 37, provides that— 

Nothing contained in this title shall be deemed to authorize any suit in any 
court of the United States except upon complaint of the secretary. However, 
the rights and remedies provided by this title shall be in addition to any and 
all other rights and remedies at law or in equity, provided that upon the filing 
of a complaint by the secretary, the jurisdiction of the district court over such 
trusteeship shall be exclusive. 

[f I understand what that means in application in Texas, it would 
mean that somebody who did not like a trusteeship situation could go 
to a Texas court, and if he could get it decided in 6 to 9 months in a 
Texas court, that court could determine the rights of the parties. But 
after the period had elapsed for bringing the matter to the attention 
of the secretary, the Federal court could be entered by the secretary 
and then that would divest the State courts of jurisdiction. 

It hardly makes sense to let a State court get started if you are 
ultimately going to stop them. It seems to me that there should be a 
rule one way or another as to who will have jurisdiction in such area. 

Section 307 makes it the duty of the secretary or other correspond- 
ing officer of each Jabor organization to forward a copy of each col- 
lective bargaining agreement to an employee who requests such a 
copy. In many unions, that is reasonable and that is done. In little 
unions of 50 or 60 people you are going to have a lot of printing that 
is not done now. It would seem to me—I can’t see any reason why the 
union should have to do it any more than the employer shuold have 
to do it. The employer quite often is in better position to furnish 
copies of the contract to the employees, perhaps, than the union is. 

Mr. Den. May I inject right now that it would be more proper 
for the employer than the union for the simple reason that he ought 
to give a copy to the stockholders. 

Mr. Wetts. Well, beyond that, under the Taft-Hartley law, a union 
iay represent people who are not members, and nonmembers may be 
bound by contracts. Frankly, I know of no incident in my expe- 
rience or my knowledge of what I have heard was testified to in other 
committees 

Mr. Denv. Is it not true that most unions print a copy of an agree- 
ment after the final agreement has been signed and have available 
upon request from any member a copy, but not mandatory that they 
send it out? 

_ For instance, a union with over a million members would find 
itself spending anywhere from $250,000 to $300,000 to print up 
copies that in many instances, in fact over 70 or 75 percent of their 
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members not wanting to look at the contract. But anyone who wants 
to look at the contract can always get it. Is that right or wrong to 
your knowledge? 

Mr. Weuis. That has always been my experience. 

Mr. Denvr. It has always been in my organizations, I know. 

Mr. Wetis. With respect to the provisions of section 308, on page 
38, the bonding of all officers, agents, representatives, and employees 
of any labor organization engaged in an industry affecting commerce 
who handle funds of such organization or of a trust, who do you 
mean by “who handle funds”? ‘The messenger may go to the bank 
and deposit funds. The girl at the union window may collect dues, 
but particularly to the building trades unions this is a reality. A 
building trades operation will be done where there will be various 
erafts on a job, bricklayers, carpenters, plumbers, et cetera. There 
will be a steward for each of those crafts who will be elected by the 
particular people on a particular job, but the job may last for 20 or 30 
days, or, at the most, for a few months. Then they will go to another 
job and there will be another steward. 

There will be hundreds of stewards on big construction jobs and 
stewards collect dues. I think they ought to be bonded, but ought 
they to be bonded in the amount of $250,000, or, in the alternative, 10 
percent of the gross income of their organization. 

It seems to me that there is going to be an awful lot of money to 
be spent for bonding fees providing inordinate bonds in those areas, 
and that bonds ought to be more realistically equated to the amount of 
money that a fellow actually handles. 

Mr. Puctnsxr. Mr. Witness, you are not, though, suggesting that 
there should not be any bonding? 

Mr. We tts. No. 

Mr. Puctnsxt. I think you do agree, then, that certainly anybody 
that handles the union membership dues, even that messenger you 
spoke of, if he is going to handle that money the membership certainly 
has a right to have its funds protected. I presume you are addressing 
your remarks to that point. 

Mr. We ts. I certainly agree. But if that messenger normally 
takes a matter of $1,000 or $2,000, at a maximum or more likely $50 
or $100, I query the necessity of a $250,000 bond for him. 

Mr. Pucrnsxt. But then the one-tenth provision. Do you feel that 
is excessive ? 

Mr. We tts. It ought to be considered in the light of the operations 
of international unions. Frankly, I am not as familiar with those 
except as a monitor I obtained some information in connection with 
the Teamsters. A tenth of the Teamsters union would be a substan- 
tial amount for a bond. It would be much more than a bond for a 
man who walks across the street to a bank to make change for some 
people. 

Mr. Roosrvett. Suppose you had a union which had an income of 
$10,000, and you took ten percent of it, $1,000, the individual at the 
cashier’s desk taking the dues would never have $1,000 within their 
income. They might have a couple of hundred dollars at the most 
at any giventime. That-should be ascertained specifically. The cost 
of the bond varies according to the amount of the person bonded. 
Therefore, it should be based upon the practical amount of money 
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handled by the individual within the organization, not the 10 percent 
of the total income of the organization. 

Mr. Puctnskt. You see, you get down to these fine points which, 
the more you try to elaborate on this language, the more legal booby- 
traps you are setting up. I think that the authors of this bill undoubt- 
edly took all of this into consideration and then tried to come up 
with a reasonable provision that would not create these tremendous 
problems which I think, unless I am wrong, unless you can correct 
me, your suggestion would provide. 

Mr. Wetts. Well, again I am sure they were hitting at what is an 
evil, if there is an unbounded situation where a man can run off 
with the members’ money. What I am trying to call to your atten- 
tion is a situation like in the Dallas Carpenters local, where perhaps 
there are 2,000 members. If they have dues of $4 a month, that is 
¢8,000 a month income. There will be 30 or 40 stewards for that. 

Well, 8,000 times 12 is close to $100,000 in income. Now, do you 
have to bond for $10,000 the steward who is steward on a job for 30 
days and who may collect $204 I don’t think you mean that. 

Mr. Roosrevevr. In other words, could you not solve it very simply 
by putting a master bond which would cover everybody without going 
through this rigmarole? 

Mr. Pucinsxt. I can see your point, Mr. Witness, when you con- 
sider that you have 68,000 locals in the AFL-CIO, and you have 186 
internationals. Then I understand there are about three or four 
thousand independent locals all over this country. I could see where 
this could become a real big operation, this bonding. You might 
have a point. 

I wonder if you would be good enough to suggest some language 
on that point, too. 

Mr. Wetts. I would be glad to, sir. 

Mr. Denv. I am curious, Mr. Chairman, and maybe you can in- 
form me. I could not find too much on this particular phase in the 
27 months of hearings. Was there any evidence brought forth of 
any of these stewards, shop stewards and that mishandling moneys, 
misappropriating funds or collecting dues and keeping them ? 

I don’t recall any evidence of that. 

Mr. Wetus. Congressman, I don’t pose as an expert on what was 
testified to before the McClellan committee, but my understanding 
generally was that the abuses which they were there exposing were at 
international union levels, or perhaps at conference level, an area 
conference or something like that. 

There may well be restrictions that should be imposed at that level 
which are not at all realistic when you have a man with a hammer 
in this hand out on a job. , 

Mr. Dent. I am very much for putting all the restrictions at the top 
that are needed and even beyond what are needed because there they 
deal in sums that really are harmful. But as far as shop stewards 
collecting $2 in dues today, $3 tomorrow and $5 next week, it gets 
to the point where there is no-return, or an increase in dues out of 
proportion. 

Mr. Roosrverr. I have one more question. 
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Does this bonding provision in section 308 cover just those people 
under trusteeships, in your opinion, or does this apply to all the other 
people in the rest of the bill ? 

Mr. Wetts. That is a matter that has puzzled me, Congressman 
Roosevelt. I know that it is included in title III entitled “Trustee- 
ships,” and yet by its language its speaks of all officers, agents, repre- 
sentatives and employees of any labor organization engaged in indus- 
try affecting commerce. 

On the one hand, it would indicate that it is limited to trusteeship, 
and, in my view, there ought to be bonds as far as autonomous unions 
are concerned. Perhaps that ought to be clarified. 

Mr. Puctnsxt. Did I understand you to say that you believe it ap- 
plies only to trusteeships ? 

Mr. We ts. I think it is in question, in light of the place where it 
is placed in the bill, and in the context, and it is a question that ought 
to be clarified. 

Mr. Puctnsk1. Section 305, I don’t think, has anything to do with 
trusteeships, assuch. Well, perhaps it does. 

Mr. We ts. Yes, sir; I believe it does. That is the report to the 
Congress with respect to trusteeships. 

Mr. Puctnsxt. All right. 

Mr. We ts. Now, with respect to title IV of the bill, relating to 
elections, the standards there set out are, in my experience, generally 
followed. There is one provision which seems to me, particularly in 
some unions, may be particularly onerous and that is to mail notices 
to each individual member of the union. I was quite proud when I 
was with NLRB of the reputation we had, and which NLRB has had 
since, for conducting very fair elections, I think beyond any question, 
and they do not require such mailed notice to employees. It seems to 
me this is an undue expense, and unwarranted. 

Mr. Pucrnski. May I ask you this question at that point: While it 
is true it is an undue expense, is that your only objection to that? 

Mr. Wetts. I think it also may invite frivolous challenges. If I 
lose an election, and I get checking around and find that 20 percent of 
the employees have moved and didn’t get the notice, but, yes, it was 
sent to the last known address. Then I make a challenge because 
they didn’t get that notice. I think more realistically would be a 
notice posted at the union hall and at the places of employment of the 
union people. Obviously, they ought to get notices, but we ought not 
to set up rules here that may be unduly expensive and may be the 
basis for frivolous challenge of an election. 

Mr. Puctnsx1. There is merit to what you say, Mr. Witness, but, on 
the other hand, don’t you feel that this provision would remove some 
of the frequently unsubstantiated accusations regarding union elec- 
tions? Don’t you think that this would then put you in a better 
position, that it would put all of organized labor in a better position 
of assuring those who would want to criticize labor that when it comes 
to elections, every member is notified and has an opportunity to par- 
ticipate in that election, and he can’t claim, when he does not—and 
you know that very frequently no matter what you do in this legisla- 
tion, the question we have been debating here for several weeks now 
is how do you get people to come down to their unions. Mr, Meany 
made that point very strongly. You can set up all of the machinery 











LABOR-MANAGEMENT REFORM LEGISLATION 1019 





















































ople guaranteeing rights of membership and everything else, and you still 
ther can’t get the membership to come down to their meeting to exercise 
those rights that we have been haggling over here for many weeks, and 
nan over which the Senate has been haggling. 
tee- It would seem to me that this provision, while I can agree with your 
pre- concern, would put the ranks of organized labor in a position where 
lus- they could say that every member who wants to participate in an elec- 
tion has been given every opportunity to participate in that election, 
up, including notice of an election. 
ons Mr. We tts. Well, in my experience, union elections are now prop- 
erly conducted. If they are not, I think you will get the same public 
ap- acceptance of them if you have a reasonable notification at the place of 
tena where there are bulletin boards, that kind of thing, and 


—_ 
> it at the union hall. 


rht | would be fearful—well, we had experience in monitor situations. A 
union is a democratic body, and there are the ins and the outs, and the 
ith rights and the wrongs, the Democrats and the Republicans. 

I just don’t want to set up artificial standards that can be used for 
he frivolous objection to an election. I want to protect the union mem- 


ber in his right to notification and in his right to vote, but I don’t 
want to go beyond that. 





bid There is the same difficulty in the elections provision, with respect 
ly to the definition as to whom may vote, members in good standing, that 
in I adverted to earlier in another connection. Does this mean that the 
es employer or agent who comes and tenders his dues can vote in a union 
I election although he has not been selected by his brethren ? 
id What does it mean in unions where they have journeymen members 
n, and apprentice members? Does it mean or does the Congress intend 
to that apprentices who are not yet fully accepted into membership shall 
have every right to vote and perhaps to control the destiny of those 
It who are longer and more experienced in the union ‘ 
These are questions to which I don’t suggest answer now, but ques- 

I tions which have occurred to me in checking the bill. 
vt I am dubious of the provision which imports an injunction procedure 
s and a possible receivership of a union in the election procedure. It 
e would seem to me that it would be better to leave to the losing side 
a rights at law than to import the injunction and the possibility of court 
© operation of the union. 
t The general requirement of maintenance of election papers for a pe- 
e riod of 1 year is very good. Again, there will be some difficulties in 

application in small unions in my area that don’t maintain union 
officers and don’t have union officers. 
, I am wondering if this is a problem that is really apparent -in the 


’ small unions, and if there ought not be some classification on the basis 
| of size in the application of such requirement. 


' I have already transgressed too long on your time. 
There is one other general area to which I would like to address my- 


self, and that is to the very broad powers that are given to an admin- 
istrator here, a single administrator, either the Secretary or a new 
: officer, the Commissioner of Labor Reports, particularly in the con- 
: text in which the Congress is leaving to that administrator determina- 
tion of rules and regulations. 
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I have practiced law long enough that I understand the necessity for 
administration process, but [ would rather be before a board where 
there is some room for interplay of ideas, and various board members 
can be checking each other, than before a single administrator. Even 
before the board I would want full right of appeal to the courts. 

It seems to me, on a hurried count, the Secretary is mentioned more 
than 70 times in this bill with respect to powers that the Secretary 
has to devise reasonable rules, to make findings with respect to the 
qualification of union officers. 

This is an area in which I think a hard look ought to be taken as 
to whether or not the Congress wants to make in effect what would 
be a labor ezar in this country. It would seem to me that as a mini- 
mum there would be standards that the Congress would set up within 
which the administrator should act. Although I have had my quar- 
rels with the National Labor Relations Board from time to time, 
I think it would be a better function of a five-man board or possibly 
before the Board than before a single administrator. 

Again, there ought to be the protection of full appeal to the courts 
from such factual determinations as the Secreary may make. 

Mr. Puctnskr. Mr. Witness, I don’t like to interrupt you at this 
point, but as long as you are in the field of the National Labor Rela 
tions Board, when did you serve with the NLRB? 

Mr. Wetis. From 1937 to 1946. 

Mr. Pucrnskt. Have you had dealings with the NLRB now? 

Mr. Weits. Yes, sir. 

Mr. Puctnsxt. It has been my opinion, and that opinion has been 
bolstered considerably after reading a very volumious report pre- 
pared by an efficiency agency on the NLRB, that a great many of the 
difficulties that have been discussed by the committee and which are 
being discussed in the press of America, and many of the great difli- 
culties in labor-management relations on both sides, the side of labor 
and the side of management, could be eliminated or avoided if the 
NLRB had not engaged in the almost unrestrained administrative 
edicts that they have in recent years, particularly within the most 
recent years. I feel very strongly that many of the great difficulties 
here could be corrected under existing legislation, under existing law, 
if you had some sort of standards at the NLRB, which you do not 
have. 

Today I find, for instance, that the local officers, the local hearing 
officers, have very little, if any, jurisdiction other than to conduct 
hearings. They have to practically go to the NLRB for every bit 
of advice. There is no standard procedure. There is no policy as 
such. There is great confusion as to what the Board is supposed to 
do and what the counsel is supposed to do. 

As a result, many of these local officers who are on the spot and 
who could give the employer immediate relief, or who could give a 
union immediate relief, so that that union would not have to go to 
the picket line, by a mere caprice or whim the National Labor Rela- 
tions Board rules that they will not take jurisdiction and, therefore. 
you have this no man’s land created all over the country. 

And in this no man’s land you find this great turmoil in labor- 
management relations. 
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We had three witnesses that appeared before our committee yester- 
day from my State. All three of them told a rather horrible story 
of what happened to them. Here was a gas-station man who, for 2 
years, had had a tremendous amount of difficulty with a union. 

When he had gone to the NLRB originally, the NLRB told him, 
“You are toosmall. We are not interested.” 

[ have wondered about this. 

I think you are a most valuable witness to this committee. I may 
not agree with all of your views, but I do think from your wealth of 
experience, not only with the NLRB, but as a monitor of the Teamsters, 
and then as a labor attorney, I was wondering if you would share my 
view or whether you agree with my view that much of these things 
that we are now trying to correct in this legislation could be correc ted 
right now, today, if the NLRB just recognized its responsibility. 

Mr. Wexts. I would certainly think so. In this whole area of no 
man’s land and assertion of jurisdiction, it could have been handled on 
an administrative level. We have had some pretty sad experiences. 

For example, in an optical workers case, the Board on one day took 
jurisdiction and told the employees they have the protection of this 
act and they would conduct an election, the employees then vote for 
the union and when this becomes apparent to the employer, the em- 
ployees are fired. 

We then filed a charge with the NLRB regional office, which inves- 
tigates, finds they are fired for union activity, but we find an instruc- 
tion coming from Washington that “We, the National Labor Rela- 
tions Board in Washington, have changed our jurisdictional standard, 
and have gotten these e -mployees out on a limb we are not going to be 
able to get t them off because we don’t have jurisdiction any more.” 

Mr. Pucrnsxt. What does the union do then / 

Mr. Wetts. That union went on strike. ‘That was an unfortunate 
strike as far as the employer and the union was concerned. Ultimately 
it was lost by the union. There is no collective bargaining there. 

Mr. Pucrnsxt. For instance, one of the great tragedies under this 
present Board is the long delay in deciding whether or not an election 
is going to be held, and then holding an election. 

Mr. Wetus. That is one provision of this bill which I would com- 
mend to the committee—which I think is a very excellent provision. 
While I was with the Board and in its Washington headquarters, we 
evolved, I believe about 1943, a procedure called prehearing election 
procedure, whereby the man on the spot, the regional director in 
Chicago or in Dallas, could take a petition when it was filed and could 
immediately hold an election. 

Taft-Hartley changed this. It required that there come a hearing 
in the absence of the consent of the parties, that a trial record come 
into Washington, where it became part of an increasing backlog. 
Then the Board directs an election after it has studied that record 
many months later. Then the election is held. 

This is not expe -ditious enforcement of that law. 

The Senate bill has a good provision which restores that preelection 
procedure. 

There are other Taft-Hartley amendments that I would commend 
to the committee. When the time comes for an overhaul of the Taft- 
Hartley, I would solicit an invitation of this committee because I think 
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I have experiences in day-to-day practices that may be of interest 
to you. 

Mr. Puctnski. Well, there is no question but that we want to come 
out with a bill that is going to correct the abuses that have come 
to light in recent years. The thing that somewhat disturbs me is 
that no matter what legislation we write, no matter how strict we 
make it or how loose we make it, unless there is some sound super- 
vision over the administrators, over the people who have to carry 
out this legislation, who have to execute this legislation—unless we 
have that I am afraid we are only wasting our time. There is no 
better example than the NLRB right now, where you have tremendous 
confusion. You have a backlog of 4.000 cases sitting over there before 
the five-man Board. 

You have hundreds of employers all over America and you have 
hundreds of unions who have a legitimate complaint, a legitimate 
ease of unfair practice—that are all being tied up in a knot simply 
because the bureaucracy at the NLRB has practically come to a 
standstill. Perhaps I am exaggerating. If I am, I would certainly 
like to have you clear me up on that. You have had a vast amount 
of experience in this field. 

Mr. Wetrs. Mr. Chairman, could I have a 5-minute recess? 

Mr. Roosevetr. I was going to say that I thought we had imposed 
on the witness a great deal today. 

Mr. Wetts. Mr. Chairman, I would like to respond to this last 
point which has been raised. 

Mr. Roosevetr. Very well. We will have a 5-minute recess. 

(A brief recess was taken.) 

Mr. Roosevett. The committee will come to order. 

You may proceed. 

Mr. Weis. Congressman Pucinski, I would say I agreed with 
much of what you have said. I am not sure I would go quite as far. 

A recent example is this El Paso meat strike that I just mentioned. 
The regional director investigated the case and found that we had a 
right, the Butchers Union did, to advise consumers that Payton 
meat was made under substandard conditions. He dismissed the em- 
ployer’s charge, gave us a letter saying: 

I have investigated and find no evidence to support the charge. 


Ten day later there come the injunction papers. 

The Congress had provided that it was to be within the discretion 
of the regional director issuing a complaint whether or not an injunc- 
tion would be sought. We inquired of the regional office about it. 


We have had orders from Washington to proceed with the injunction. 


I am not sure I can go along entirely with my States rights brethren 
in Texas and the South, but I am a firm believer in local administra- 
tion. Whether it hurts or helps the union or employer, the man out 
in Dallas, San Francisco, or Chicago is the man who knows the parties. 
who has investigated the situation, who knows it. I would hope the 
Board would be moving in that direction. 

Let me be frank with you that I do not believe I am prepared 
today to document some opinion that I would like to express. At 
such time as the committee is considering the Taft-Hartley amend- 





LABOR-MANAGEMENT REFORM LEGISLATION 1023 


ments I should be glad to do so, if it would be helpful to the com- 
mittee. 

I would like to get back to some principal objections to the bill. 
My apologies for this being somewhat disjointed, but the questions 
may have required that. 

I believe I have adverted to the burdensome reporting requirements 
for all unions; the elaborate and detailed and expensive reporting 
requirements respecting union operations and finances are applicable 
to all unions, regardless of size. 

Unions with less than 200 members may be exempt only if the 
Secretary of Labor so decides in his complete discretion. 

Since the reporting requirements are extremely expensive and bur- 
densome and include the keeping and preserving of records and 
accounts in manners to be prescribed by the Secretary, it would seem 
that all small unions should be automatically exempt. Indeed, the 
Secretary could require any union, large or small, to change its entire 
accounting system in prescribing how to keep records and accounts. 

We have had some experience even under the Taft-Hartley present 
reporting requirements of the Secretary, just out of thin air, coming 
out with new reporting requirements. I believe it is his form No. R-1. 
A lot of union accounting procedures have been set up to meet his 
previous form, and here comes another one. 

There ought to be some stability to what it is that he requires, and 
there ought to be not the unrestrained discretion, which I understand 
this bill would give to the Secretary. 

Again, this might be better handled by either a full board some- 
what like NLRB or possibly even by NLRB itself, if there were 
specific safeguards written into the bill. 

I think I have already indicated that in my view the Secretary 
ought not to be given unlimited investigatory powers. This bill 
gives extremely broad investigatory powers which may well lead to 
abuse if any union incurs the Secretary’s disfavor. 

Should the Secretary turn either overzealous or malevolent, the 
devices in these bills by which he can harass and cripple unions are 
legion. For example, the Secretary is given unrestricted power when 
in his opinion it is necessary to determine whether any person has 
violated or is about to violate any provision of the act to make an 
investigation. 

Now, if I may be pardoned the levity, the bill does not provide 
him a erystal ball by which he can find out whether or not a person 
is about to violate the law. 

_ Then he has the powers under this bill to enter a union office, 
inspect all the union’s accounts, and question all union officials and 
employees about possible violations. This is in section 206(c). 

He may report his findings and opinions to any person or officials 
or to a press conference at any time. This is in section 206(e). 

He may, if he believes a person has violated or is about to violate 
any provision of the act, or even any of the Secretary’s rules or regu- 
lations, bring civil action for injunctive relief to compel compliance. 
He may bring such action in the District of Columbia, even though 
the local union may be located and its officers may reside in Texas, 
1,500 miles away. ‘ 
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I understand that the Senate made an amendment to that particular 
provision, but in my view that amendment inserted on the floor is not 
at all clear. 

That is to make clear the right of a Texan, at least, to be tried in 
1 Texas Federal court and not to be brought 1,500 miles to Wash- 
ington to stand trial. 

Additionally, the Secretary may initiate an investigation relating 
to trusteeships upon the written complaint, whether supported or 
not, of any member of a subordinate body of a labor organization, 
and he may, if he believes that a violation has occurred, bring civil 
action in the district courts of the United States without disclosing 
the identity of the complainant. He may also investigate unsworn 
and unverified complaints relating to the election and removal of 
officers, and bring civil action based upon his belief that an election 
should be set aside or that officers should be removed. 

These investigatory powers are far broader than granted to any 
ordinary administrative agency and bear no reason: able rel: ationship 
to adequate enforcement of the proposed law. Actually, the law per- 
mits the Secretary of Labor to keep under constant surveillance at all 
times for any reason or no reason, any labor organization located 
any place in the country. 

Instead of these inquisitorial powers, in my view the reasonable 
procedures found in other statutes or rules and regulations shou!d 
be adopted. These should require sworn complaints, supporting evi- 
dence, formal proceedings based upon more than a mere belief, and 
the establishment by the legislature of standards as a guide to the 
administrative officer in ascertaining whether there is a basis for the 
commencement of legal proceedings. 

Mr. Puctinsxi. Your objection here, then, as I take it, Mr. Witness, 
is that you are not particularly against the control vested in the Sec- 
retary of Labor over these unions, but you do want it spelled out a 
little more definitely so that everybody knows where they stand. 

Is that the point you are trying to make here / 

Mr. We ts. Well, No. 1, 1 would question any individual having 
as much power as this bill gives. I think there could be as much 
problem of an individual Government agent dictating policy to union 
members as a so-called union boss dictating policy to them. 

I think your problem here is one of seeing that the member's voice 
is heard. 

Accordingly, I am at least leery of giving all the power to one ii 
dividual. I think a board might be better. 

As I have indicated— 

Mr. Pucrnskr. Who would appoint this board ? 

Mr. Wetts. I suppose like the NLRB, the President would, 
the advice and consent of the Senate. 

Mr. Pucinskt. It is six of one and half a dozen of another, is it. not / 

Mr. Wetts. Perhaps I am wrong. It seems to me there is some 
advantage in the interplay of ideas as between the board members. | 
convinced Mr. Schmidt of some things; he convinced me of some things 
on the monitor board. I think either of us might have gone off base 
had we been alone responsible. 

Mr. Pucinsxt. Would you think, Mr. Wells, that perhaps follov 


ing your lines of a board, that the law ought to provide that there 
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must be a representative of labor or a representative of management 
and a neutral observer ¢ 

Would that be a solution ? 

Mr. Wetts. Frankly, I haven’t thought this clear through, but that 
connection, I believe you will recall title 5, I believe, which sets up or 
refers to ethical practices codes, and sets up a committee of 15 mem- 
bers appointed by the Secretary, 5 from labor, 5 from management, 
and 5 from the public. 

[ would feel a lot better about proposed regulations under this bill 
being initiated in such a committee and then promulgated by a Secre- 
tary. At least there would be some opportunity for interplay of ides 
and testing as to whether or not these are really reasonable cane 
tions than there may well be of somebody sitting on the avenue who 
has not had the day-to-day experience of how these things are going to 
actually apply to workingmen. 

Mr. Puctnskr. You are suggesting, then, that perhaps what Con- 
gress ought to do is to write a broad set of principles and then let this 
committee refine them to fit the individual situations? Is that what 
you have in mind ¢ 

Mr. Weis. Well, I have in mind that the Congress, whether a com- 
mittee enforces it, a board does, or a single individual, I don’t think 
the Congress ought to carte blanche to any one a delivery of the con- 
gressional function of defining standards. I think there should be 
standards in here with respect to requiring a verified complaint before 
the Secretary can act, requiring some type of supporting evidence, not 
just leaving him to look in his er ystal ball to determine whether or not 
he thinks that somebody is about to violate the law. 

The other procedural safeguards that I believe I have already indi- 
cated also should exist. 

Mr. Puctnskr. You might be interested to know that there are 
Members of Congress, both on the Republican side and the Democratic 
side, who have expressed a similar concern. 

Mr. Roosrvetr. The Chair is going to suggest that I think it is 
important that Mr. Wells put the rest of the affirmative testimony 
that he wants to get into the record, and, therefore, would ask that he 
proceed without interruption. 

[ think we have imposed very severely upon you, but I want to give 
you the opportunity of placing any affirmative testimony into the rec- 
ord that you wish to. 

Mr. Weis. Thank you. 

iti adverting to the present bill with respect to the powers of the 
cretary, title 4 of the bill permits the Government, acting through. 
Secretary of Labor and the Federal courts, to directly supervise 
union elections, and this without regard to the presence or absence 
of any issue of corruption. 

After requiring the amendment of local union constitutions to pro- 
vide for elections not less often than every 3 vears, section 401(b) of 
title 4 requires a secret ballot among members of good standing in 
accordance with its constitution and bylaw s, I think I have already 
adverted to the difficulty with the present definition of members in 
good standing. 

It goes on to require local unions to provide lists of members on 
requests of all candidates, for a fair count of ballots and a reasonable 
qualification uniformly imposed. 


the 
all 
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Again there may come a problem with respect to what is a reasonable 
qualification. 

I have already referred to the requirement of section 301(d) with 
respect to the requirement of mailed notices to members. 

Section 301(f) prevents the use of money received by any labor 
organization in the promotion of the candidacy of any person. The 
same provision applies to the election of delegates to the international 
conventions and joint or district councils, except that such election 
must be held within 5 or 4 years, respectively. 

In the case of the international union conventions, delegates must 
have been elected by secret ballot but may vote by rollcall. 

Most standard union constitutions contain virtually all of the fore- 
going safeguards, except the mailed notice provision. 

But the catch is this: The Secretary of Labor is given exclusive 
authority to police all these requirements, as well as any other require- 
ment of the union’s own constitution. Any member, whether in good 
standing or not by the definition of that term in the union constitution, 
who has not been successful in contesting an election within the union 
within 3 months after filing a protest, may file a complaint with the 
Secretary. 

Thereupon, if the Secretary finds probable cause to believe that the 
statutory or union constitutional requirements have not been met, he 
is required, within 6 days, to file suit against the union in the Federal 
district court. 

Thereafter the court may set aside the election and direct a new 
election to be conducted under the supervision of the Secretary of 
Labor and in accordance with such rules and regulations as the Secre- 
tary may prescribe. 

Now, again, broad delegation of powers to the Secretary with respect 
to enactment of rules and regulations. 

As I have already indicated, in the meantime, while the suit is pend- 
ing, the court is given broad authority to make injunctive orders or 
appoint receivers, and so on. 

_ In addition to taking effective control over the election of officers, the 
Secretary of Labor and the Federal courts continue to supervise the 
union officers even under more drastic powers conferred upon them by 
section 401 (g) and (f) of title 3. 

The Secretary is given sweeping powers to prescribe minimum 
standards and procedures which the union must follow with respect to 
the removal of officers for serious misconduct. 

There is no definition in this bill of what is serious misconduct. 

The Secretary may feel that some moral lapse may be serious mis- 
conduct or it may be serious misconduct by Texas standards and not by 
Washington standards. 

In my view, the Congress ought to define what it has in mind by 
serious misconduct, and it ought to apply it prospectively and not 
retrospectively. 

There is no such provision in the present bill. 

The Secretary has power, without any notice or hearing, or congres- 
sionally established standards, summarily to announce that the in- 
ternal union constitutional procedures for such misconduct are, in 
his opinion, inadequate, and then to require the trial of an officer to 
be conducted before and by the members of the union by popular 
vote. 
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Having conducted such a trial, the Secretary again may turn to 
the Federal court in its powers to fine or jail for contempt to enforce 
the ouster of the official if such was voted. 

In my opinion, this title of the proposed law would permit and 
encourage any defeated ofliceseeker to run to the Secretary of Labor 
who, at the very least, will, at Government expense, investigate all 
union elections and trial proceedings and perhaps in many cases find 
technical lapse from his conception of what is “adequate” ne justify 
expensive Federal court litigation and the conduct of union elections 
by Government agencies. 

Summarizing my view on the bill generally, I hope I have not so 
dwelled on what I thought were its deficiencies as to indicate that I 
do not think there is good i in the bill, for I certainly do. But it seems 
to me that it requires careful analysis in the following areas: 

First: With respect to the burdensome reporting requirements for 
all the unions, to which I have adverted. 

Second: With respect to the broad unlimited investigatory powers 
of the Secretary. 

Third: With respect to this presumption of guilt on the part of : 
union officer and prohibiting his union brethren from providing rte 
with a defense when he is charged with a violation of a law, changing 
the presumption from innocence to guilt. 

Fourth: Encouragement of defeated candidates to set aside elec 
tions. Ihave already adverted to that. 

Fifth: The broad power to remove union officers has likewise been 
mentioned. 

Sixth: Extreme penalties and multiple sanctions and remedies for 
violations. This is in line with what I said at the beginning, that I 
think any legislation in this field ought to be remedial and not punitive. 
This bill is civil, is administrative, is criminal. Unions ought to be 
in the goldfish bow] insofar as their financial reports and their demo- 
cratic procedures are involved. But what the law ought to provide 
and what the administrative bureaus ought to be doing is to help 
workingmen attain this, rather than to try to put workingmen in jail. 

In my view, administrative enforcement of these provisions of the 
bill is far preferable to the onerous criminal requirements, many of 
which I have mentioned. For example, with respect to requiring 
local union officers to certify to the validity of what some other officer 
has reported under pain of criminal penalty, and so forth. 

I think I have also mentioned the question which comes to my mind 
with respect to the retroactive barring from union office for past 
convictions. I don’t think employers would agree that once you 
have paid your debt to society you are forever ineligible to act us an 
officer or agent of a corporation. It would seem to me that the 
provision with respect to barring such persons from office ought to be 
prospective rather than retroactive. 

I think perhaps there may be serious constitutional questions if it 
is not so provided. 

Eighth: I think I have already referred to the heavy bonding costs, 

which T assume was inadvertent in the present Senate bill. 

Again, I think there should be bonds, but they should be related 
to the assents which the official or employee handles. 
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The criminal penalties for picketing, and the ban on contract pro 

visions designed to protect employees 1 in protecting their own rights 
in my view is entirely wrong, as is the provision with respect to out- 
lawing of organization and recognition picketing. 

Let me address my self brie fly to this recognition picketing busi- 
ness. The public press and some witnesses here, I gather from the 
press, have referred to it as blackmail picketing. I would hope that 
this committee would look to the actual economic fact as to what hap- 
pens when workers try to organize, rather than to some Madison Ave- 
nue label like blackmail picketing. 

What happened, for example, in — thoma, at MeAllister, at Seam 
pruf plant. Seampruf is organized in Pennsylvania and they come 
south where wages are lower, and the seishidees try toorganize. The 
union goes and tries to get in touch with the e mployees on the parking 
lot at noon hour. They are met with a hurriedly enacted city ordi- 
nance which prohibits this. They are further met with a hurriedly 
enacted employer rule saying that union people cannot come on the 
property. 

Here are workers scattered through two counties in Oklahoma that 
are denied access to union representatives, and vice versa. 

This Labor Board, and these courts, have said that the union cannot 
come on company property, even on the parking lot—rather, they 
have said that a company rule putting them off that parking lot is a 
valid rule under the Board’s interpretation of Taft-Hartley. 

A recognition picket line in that point, in that situation, is a means, 
as the Supreme Court has recognized, I believe, in the Swing case, that 
a picket is the workingman’s means of communication, of getting his 
message across to his fellow worker. 

Perhaps you may want to consider limiting recognition picketing 
at the point that you put in the bill the requirement that the employer 
give the union representative the same access to his employees and the 
same captive audience right to make a speech to the employees that 
the employer himself enjoys. 

I think in those circumstances it might be that recognition picket- 
ing should be limited in some circumstances. 

But when the employer enjoys sole access to the employees, it seems 
to me it is basic and is a matter of constitutional free speech, the right 
of the union to get its message to the employees. Accordingly, I am 
opposed to any provision in any of these bills which would outlaw or- 
ganiaztion and recognition picketing. 

Mr. Pucrnskt. Are you directing your remarks now, Mr. Witness, 
strictly to organizational picketing? What are your views on the pro- 
visions in the bill now barring picketing where there is a jurisdictional 
dispute between two unions ? 

Mr. Wetts. As I recall, the bill does not talk in terms of juris- 
dictional dispute. I have before me page 68, section 708(a). It 
amends the National Labor Relations Act, and defines as a new 
unfair labor practice to picket or cause to be picketed or threaten 
to picket or cause to be picketed any employer with the object of 
forcing or requiring an employer to recognize or bargain with a 
labor organization as a representative of its employees or forcing 
or requiring the employees of an employer to accept or select such 
a labor organization as their collective bargaining representative, 
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(a) where the employer has recognized in accordance with this 
act any other labor organization, and so forth; and (6) where in 
the preceding 9 months there has been a valid election. 

I don’t know whether it was intended or not, but it seems to me 

that this could be as much of a strikebreaking provision as that 
which is elsewhere ostensibly corrected by permitting strikers to 
vote. 
Take this situation: A union is on strike because wages are sub- 
standard. Under the new bill, if an employer replaces the strik- 
ers and signs a contract with a rival union, those strikers are there 
precluded from continuing their picketing, although they may have 
the most valid objection to low wages. Indeed, in that aspect, this 
provision of the bill would encourage the employer to go into the 
kind of sweetheart deal that has been alleged to have occurred in 
connection with some of the New York situations. 

It seems to me that this is the kind of a thing that ought to be 
very carefully viewed by the committee. 

Mr. Puctnskt. Do you have any suggestions ¢ 

Mr. Wetts. I think I could propose some. I am not prepared at this 
point with specific suggestions. I would like to think a bit about the 
specific suggestion and submit it, if the committee would agree. 

Finally, the provision in title 7 making it unlawful for any labor 
organization and any employer who is a common carrier to enter into 
any contract agreement, express or implied, whereby such employer 
ceases or refrains or agrees to cease or refrain, from handling, using, 
or transporting any of the products of any other employer, or to cease 
doing business with same. 

This, draftmanshipwise, has all the deficiencies of 8(b) (4) (a) of 
Taft-Hartley. But before I get to draftsmanship, I would commend 
to this committee some thought as to why the word “boycott” has be- 
come such a dirty word in our vocabulary. 

This is an honored institution that is a part of free enterprise. There 
was a boycott at the Boston Tea Party. There were abolitionists who 
would not buy slave-made goods in the middle 19th century. My dad 
is a minister and a prohibitionist, and he wouldn’t go to a cafe that 
serves beer. There is a Legion of Decency, whose business is to boycott 
in the support of public morals. 

[ say that a laboring man ought to have the same right as the pro- 
hibitionist, or the Catholic, or the other groups, that if an employer is 
engaged in activities which, as far as that laboring man is concerned, 
are antisocial, to make his protest against that, and to refuse to do 
business with substandard sweatshop employers. 

This, I think, is basic to freedom of association. 

The carpenter ought to be in a position to be of some aid to his 
bricklayer brother who is working next to him on the building site. 

Well, I am going away from the provision of the bill itself. Let me 
get back to it. 

Ostensibly, this provision, at least as far as the public press re- 
ported, is directed at the Teamsters Union. I think you will find 
that the people that are going to be hurt are going to be the non- 
Teamsters, and the workingmen at plants and building construction 
sites, and in factories, that have looked to their brother Teamsters for 

support in their fight for better wages and conditions, are going to 
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be the people who are going to find themselves cut off from that sup- 
port if this provision of the bill means what it apparently means. 

It seems to me that it is perfectly legitimate, as the Supreme Court 
has held in the American News case, for a union to protect its members 
by providing in a collective bargaining contract that a person shall 
not be fired because he refuses to do business with a person who is 
antisocial to him. 

Now, I would like to make a distinction between the situation 
where the Teamsters Union, if it does, goes to an employee or carrier 
and says, “Don’t serve that place.” I think Teamsters have no busi- 
ness in telling employers, “Don’t serve that place.” But I think 
Teamsters have an obligation to their members and to other laborers 
in other unions to protect those individuals if, as a matter of indi- 
vidual determination, those individuals decide that they want to exer- 
cise the time-honored American institution of boycotting. 

Mr. Pucrnsxt. Mr. Witness, on that point, is it your feeling then, 
or would you care to comment, on whether or not the present provision 
in the Taft-Hartley Act dealing with secondary boycotts properly 
administered is sufficient / 

Mr. Wetts. I think you gentlemen would be amazed to find the 
extent to which the present provision in Taft-Hartley has been 
stretched beyond the language which you gentlemen wrote. 

For example, in McAtee Construction Co. in Dallas, Teamsters are 
the certified bargaining agent there. 

Wages are substandard. The Teamsters tried to bargain and the 
employer said, “No, I wouldn’t,” and they go on strike. 

McAtee is a building construction yard, and McAtee also employs 
carpenters, roofers, and various other craftsmen. These people re- 
port to work at the McAtee place of business in the morning, about 
half or a few more of them, and the rest of them go directly to the job 
site. This board, under the present Taft-Hartley provision, have 
said that we can picket the McAtee premises where the other McAtee 
employees to whom we are trying to get a message are actually work- 
ing 10 or 15 miles away out on a jobsite. If we go march on the street 
with a banner saying, “Come join us in our strike against McAtee,” 
we are subject to a Federal injunction and we will go to jail. 

I can’t believe that this Congress meant that. kind of endorsement. 

Mr. Puctrnsxt. Hasn't the basis of the original boycott law as in 
the Taft-Hartley law been coercion? Wasn’t the basis of that 
coercion ? 

In other words, where you have proof of coercion. Do you mean 
the Board has gone beyond the scope of the coercive factors? 

Mr. Wetts. This Board does not talk in terms of coercion. This 
Board talks in terms of any inducement to an employee to cease han- 
dling, transporting, installing, et cetera, goods for a prescribed 
purpose. 

At the point where there comes coercive picketing, mass picketing, 
that kind of business, there ought to be reasonably enacted standards 
that would preserve the public peace. But there also, in a free coun- 
try, ought to be preservation of the right of the individual union 
member, if he deplores low wages and if he wants to help his brother 
who is working on the same job site with him, that he may have the 
right to engage in peaceful picketing or strike. ; 
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Mr. Pucinsxt. That was the point of my inquiry. I am under the 
impression, and if I am incorrect I hope you will correct me, I am 
under the impression that you now have on the books legislation deal- 
ing with coercion in secondary boycotts. 

Mr. Wetts. Well, you have the Hobbs Act here, which does not talk 
in terms of secondary boycott, but which has, in turn, been stretched 
in its administration. 

For example, the Green case, where the courts have held where in 
southern Illinois it has been traditional on a piece of tractor there 
be both a driver and a swamper, and this is provided in contracts 
between unions and employers. Here comes an outlander employer 
in here and he decides he will pocket a little more money out of this 
job, and he will not hire a swamper, not follow the standard. He 
says, “I will hire an operator but not a swamper.” 

The union agent comes to him and says, “You will be struck if you 
don’t abide by the standards in this area.” 

This is a criminal offense, according to the U.S. Supreme Court 
under the Hobbs Act, with up to 20 years in Federal prison for 
protecting the standards and the job nght of that swamper. 

Mr. Roosrveir. Mr. Wells, how would you feel about a provision 
which would require that before any secondary boycott was allowed, 
the individual union affected must affirmatively vote for it; in other 
words, that it should not be imposed without the affirmative vote of 
those affected by actually doing it ? 

Mr. Wetts. If it were tightly drawn in terms of who were affected, 
this may be an approach to it. 

Frankly, I have not thought it clear through. Congressman Roose- 
velt, it seems to me that the problem of boycott, and I am certainly not 
arguing for unrestricted boycott, that what is lawful and what is 
unlawful, boycottwise, ought to be determined in terms of the legiti- 
macy of the purpose. If it is a boycott that is designed to feather 
the nest of a union official, this is bad. If it is a boycott that is legiti- 
mately designed to raise wages, hours, and working conditions, then 
I am for it. 

[ live in the South and I am proud to work there. But as I was 

growing up in Dallas, our chamber of commerce and our Open Shop 
Association advertised in the national journals—“Come to Texas, a 
land of cheap labor.” 
_ We had a differential between what was paid for driving a truck 
in the North and what was paid for driving a truck in the South 
Which would be almost unbelievable. Boycotts were used on truck- 
lines to require that similar pay come in Texas and in Louisiana and 
in Alabama for what is paid in Chicago, Cleveland, or in Pennsyl-’ 
vania. 

[ say this is socially desirable. I am proud to represent a union 
that has eradicated that North-South differential. 

I get unhappy at what the public relations men can do in terms of 
blackening a word, and perhaps diverting the lawmakers’ attention 
from the actual economic facts as to the purpose of a union organiza- 
tion and what should, in my view, be legitimate means as long as they 
= limited to the end of improving wages, hours, and working con- 
ditions. 
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Mr. Rooseverr. I think that is our problem, how to limit them and 
how to, in effect, make sure that that is exactly what they are for, 
rather than simply the exercise of power or the exercise of, I suppose 
the right word is “coercion,” and the determination of a result re- 
gardless of its effect on anything else. 

This is a very hard thing. I will be honest with you, I don’t think 
it is properly written in the Senate bill, which you are discussing. 

How to write it, however, is something I do not know the answer 
to. I think there are enough misuse of the secondary boycott so that 
this committee will look very hard for an attempt to try to write a 
provision which will prevent these misuses. 

Anything you can do to help us on this would be appreciated. 

Mr. We tis. Might I suggest in that connection that in my view the 
first problem would be to find out really what those abuses are, and 
find out what NLRB is presently doing, and the extent to which 
NLRB has stretched the present law. 

For example, I have not read his present testimony, but I have be« 
advised that Mr. Desmond Barry appeared before your committee, 
an official of the Galveston Motor Freight Line. 

Mr. Puctnskt. You might be interested to know, Mr. Witness, that 
Mr. Barry testified that the rank-and-file teamsters told him that the 
only reason they were going after him was because his six competitors 
had put the heat on him and wanted the Teamsters to bring hin 
in. 

I believe the record will show that he subsequently sued his six 
competitors for conspiracy. This was a rather shocking bit of testi- 
mony here, when this witness comes and tells us that his competitors 
are the ones who are putting the pressure on the union to organize 
him, and the six competitors, I am sure, are the people who will 
complain the most vigorously about secondary boycotts. 

Mr. Weis. Congressman, if I might, as I did in connection with 
Mr. Schmidt’s testimony, refer you to the record, I understand that 
Mr. Barry advised your committee that there was no strike, and that 
this was some top-down kind of a proposition. Look at his testi- 
mony before the Interstate Commerce Commission with respect to 
the employees who were not at work and with respect to his calls to 
the Oklahoma Employment Commission to replace those who went out 
on strike. 

Look also at what happened in this very instance. Very promptly 
on the institution of the boycott there, charges were filed with the 
NLRB, and within a matter of days or weeks at the most there was a 
consent order and a consent decree in the circuit court which, by his 
own admission, terminated that boycott in, was it, May of 1955. Since 
then he has been to the Oklahoma district court in an antitrust suit, 
seeking to have the reservation-of-rights clause in the union contract 
declared invalid. The court has refused to do that. Since then he 
has been before the Interstate Commerce Commission. There are 
presently appeals pending from Interstate Commerce Commission 
determination. But the fact is, and the very simple fact is, that al- 
though there has come litigation and litigation, and there has come 
representation to your committee recently with respect to boycott 
practice, the Labor Board under the present law put a stop to the 
practice which he claimed was unlawful and did so very promptly, in 
a matter of less than a month, 4 years ago. 
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Mr. Roosevevr. In other words, your point is that existing law 
protects him ¢ 

Mr. Wetus. Yes, sir. I would solicit the committee to look to the 
number of injunctions the Labor Board is obtaining under section 
8(b) (4). 

Mr. Pucrnsx1. That was the point I was trying to bring out 
earlier. 

As a matter of fact, the President stated that he doesn’t think 
that any labor legislation approved by this Congress is going to be 
effective unless it deals very strongly, or to that effect, with second: ry 
boycotts. Again, I go back to the original statement I made that I 
am under the impression that there are laws dealing with that subject 
now if properly used. 

I just could not understand the President’s position on this bill 
in that particular aspect of the bill, when I am under the impression 
that you have the machinery now, you have the laws, providing that 
they are properly used. 

Mr. Wetts. That is certainly my view. 

Mr. Puctnsx1. Thank you, sir. 

Mr. Roosevetr. Are you pretty close to the end / 

Mr. Wetts. Yes, sir; I am at the end. I want to apologize for a 
rather discoursive presentation, but again to thank the committee 
for hearing me. 

Mr. Roosevetr. On behalf of the committee, I want to thank you 
for, I think, a very enlightening number of hours with us, and espe- 
cially because I know we did impose upon you and your time to keep 
you here so long. 

I think it would be fair to say, as you heard previously, a request 
may be made for Mr. Schmidt to again come before the commitee. 

I think also there are a number of things you have discussed in the 
last hour and a half or so, when some of the committee members 
were not here, which I think they may want to go into a little more 
fully. , 

If so, would it be convenient to you, upon as much notice as we 
could give you, possibly to come bac k. in view of the request for the 
reappearance of Mr. Schmidt and in order that if such a thing takes 
place to further explore some of the things you have talked about with 
relationship to the picketing and boycott provisions ? 

Would it be possible that you may be able to make arrangements 
to come back at the committee’s request ? 

Mr. Wetus. Yes, sir. I have a pretty heavy docket, and I would 

int as much notice as possible to rearrange some settings. But I 

ertainly would enjoy coming back if I could be of any aid to the 
ommittee. 

Mr. Roosrverr. We appreciate that. 

I want to add also that I want to make it clear on the record, Mr. 
Wells’ appearance here was at my request and it was not at the request 
of anybody else as far as I know. 

if anybody else requested you to appear, of course, you are free 
to say so. But I requested the committee to ask you appearance be- 
cause I felt having heard one member of the Monitor Board that it 
would be proper to hear a divergent point of view and because I think 
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it is the democratic process to get all sides and both sides. I think you 
have ably done it. 

Any inference or seeming inference that your appearance here was 
at any particular person’s instigation I ‘believe to be completely 
unfounded. 

I want to thank you on behalf of the committee for your appearance. 

Mr. Pvuctnsxt. May I add one thing? 

In listening to your very long testimony, Mr. Witness, you have 
brought up many deficiencies or perhaps inequities in the present bill 
as passed by the Senate. But unless we were to get from you some 
specific recommendations, I am convinced of one thing—that the Con- 
gress and, I think, the responsible leaders of the labor movement and 
the responsible leaders of industry do want to clarify a good deal 
of the law dealing with labor-management relations and, specifically, 
some of the abuses that have been brought to light in recent years. 

But I think if we were just to let your observations stand without 
any concrete suggestions on how they can be corrected to accomplish 
the tinal goal, 1 would be somewhat at a loss. 

That 7 why I am hoping, even if you do not come back here per 
sonally before this committee, based upon your vast experience and 
knowledge in this subject, you would be good enough to suggest, at 
least, substitute language for some of the language you have found 
~ » ‘tionable in the present bill—whether it is this bill or the Barden 
bill or any bill. 

I think if we can get that from you and from others, perhaps we 
can come up with a piece of legislation that is going to accomplish 
the purpose that everybody is anxious to accomplish and yet preserve 
the basic rights of the workingmen and women of this country. 

Mr. Weuts. I will appreciate the opportunity of doing that. I 
must at the same time say that the limitation of time and distance, 
and a rather heavy docket, may somewhat limit the suggestions. But 
at least some will be forthcoming. 

Mr. Pucinskr. We will be waiting for those. 

Mr. Roosevett. Thank you very much. 

The committee will stand in recess until 10 o’clock M: ay 

(Whereupon, at 1:48 p.m., the joint subcommittee rec soesit to 
reconvene at 10 a.m., Wednesday, May 6, 1959.) 
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WEDNESDAY, MAY 6, 1959 


House or REPRESENTATIVES, 
JOINT SUBCOMMITTEE ON LABOR- 
MANAGEMENT RerormM LEGISLATION OF THE 
CoMMITTEE ON EpucaTIon AND Lapor, 
Washington, D.C. 


The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in room 429, House Office Building, Hon. Carl D. Perkins presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, Dent, 
Pucinski, Kearns, Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryon, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning Mr. Jesse E. Eschbach, counsel of the 
Endicott Church Furniture, Inc., Warsaw, Ind. 

Come around, Mr. Eschbach. Identify yourself for the record. Do 
you have a prepared statement ? 


STATEMENT OF JESSE E. ESCHBACH, COUNSEL, ENDICOTT CHURCH 
FURNITURE, INC., WARSAW, IND. 


Mr. Escupacn. Yes, sir; I do. 

Mr. Perkins. It will expedite matters if you will submit that state- 
ment for the record and then summarize your statement. 

Do you have anybody with you? 

Mr. Escupacu. No, sir; I do not. 

Mr. Perkins. You may proceed. 

Mr. Escupacu. Mr. Chairman, my name is Jesse Eschbach. I am 
counsel for the Endicott Church Furniture Co. in Warsaw, Ind. 

I respectfully request permission to read my statement, as it is very 
brief, sir—and it will take approximately 10 minutes—before interro- 
gation by the committee. ge itis 

I would like to state that Mr. Endicott, the founder of this business, 
has had a series of three heart attacks during the last 18 months and 
is unable to be here. 

Mr. Perkins. All right, sir. 

Mr. Escupacu. Endicott Church Furniture, Inc., is a small com- 
pany located in Warsaw, Ind. The company manufactures and in- 
stalls church furniture throughout the major part of the United 
States. 
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In the winter of 1955-56, the United Brotherhood of Carpenters 
and Joiners of America commenced organizational efforts among the 
employees of Endicott. 

An international representative of the Carpenters’ Union filed a 
representation petition with the National Labor Relations Board in 
February 1956, and an election was held a few weeks thereafter. The 
employees voted against the Carpenters by a rather wide margin. 

After the petition was filed and before the election was held, the 
Carpenters commenced what has proven to be a long series of harass- 
ment activity against Endicott and its employees. The purpose of 
this harassment. activity was made quite clear to the company of- 
ficials when they were told by union representatives in February 
1956 that Endicott would continue to have trouble until they were 
parties toa labor contract with the Carpenters. 

Mr. Wier. How many employees were involved in this election ? 

Mr. Esueacu. Approximately 90, sir. 

Shortly before the representation election, one of the Carpenters’ 
local unions pulled its members off a construction job on a chapel at 
the Bunker Hill Air Force Base at Bunker Hill, Ind. They did so 
on the ground that the Endicott employees who were installing the 
church pews were not union members. 

This was done despite the fact that a few weeks earlier the same 
Endicott employees had worked side by side with the Carpenters’ 
members at the same location with the express permission of the 
Carpenters’ Union. 

From this time on, various locals and district councils of the Car- 
penters Union stopped their members and other tradesmen from work- 
ing on construction jobs where Endicott’s employees were installing 
church furniture. It happened in Detroit; Dayton; Akron; Min- 
neapolis; Hopkins, Minn.; Glen Ellyn, Ill.; Chicago; East Williston, 
N.Y.; and in a number of other locations. 

On some occasions Endicott was able to settle the problems by hir- 
ing Carpenters’ members to work with the Endicott employees. In 
other instances it was nec essary to have Carpenters’ members com- 
plete the installation work. In one instance, members of the church 
congregation did the work. 

These secondary boycotts by the Carpenters Union caused serious 
difficulty for Endicott. Church pews are not usually installed until a 
new church is very nearly completed. By this time the dedication 
ceremony has ordinarily been scheduled and publicized. Any dela 
in installation of pews or completion of the final construction oon 

can be most embarrassing. 

Endicott frequently had to refund part of the installation price 
and, even so, ended up with an unhappy customer as a result of the 
work ope ages, 

Unfair labor practice charges were filed with the NLRB. This 
slowed down the Carpenters’ ‘attack. but did not completely stop it. 

One very important reason why the carpenters have been able to 
continue harassing Endicott is that no international representative or 
official of the Car ‘penter s has ever appeared on the scene of one of the 
secondary boycotts. The work stoppages at all locations have been 
handled by local officials and representatives. 





Ree 





“ 


SS SS 6 











LABOR-MANAGEMENT REFORM LEGISLATION 1037 


This fact has proven to be a serious obstacle in obtaining an effective 
remedy for Endicott. Unless the NLRB and the courts will grant a 
very broad order enjoining the entire Carpenters Union from con- 
tinuing its secondary boycotts against Endicott, it may be necessary 
to bring as many separate proceedings as there are subordinate organi- 
zations in that union. 

The trial examiner who heard the case in behalf of the Board has 
already ruled that the United Brotherhood of Carpenters is not re- 
sponsible for the acts of its local officials. ae 

I do not profess to be a specialist on labor law, since my practice in 
a small town is necessarily of a general nature. However, the expe- 
riences of Endicott have pointed up a number of defects in the present 
secondary boycott provisions of the Federal law which I would like 
to set forth for your consideration. 

In reviewing the legal remedies for Endicott, 1 noted the following: 

(1) The NLRB is reluctant to enjoin an entire union from engaging 
in secondary boycott activity unless there is clear involvement in, or 
control by, the international union. (See IBEW, 121 NLRB No. 26.) 
This permits an international union to use its subordinate bodies as 
“fronts” and makes litigation far too time consuming, expensive, and 
multitudinous to be effective. 

H.R. 4474 contains no provision that would correct this situation. 

(2) Much of the activity against Endicott was violative of section 
8(b) (4) (D) of the present act. While we chose to proceed under this 
paragraph along with 4(A) and r4(B), it is an extremely slow and 
ineffective provision. Section 10(k) requires that the Board first hold 
a hearing to “determine the dispute.” Not until a decision is issued 
pursuant to this hearing can an unfair labor practice complaint be 
issued. Even then, usually months later, the Board’s procedure is 
subject to many pitfalls which may render the charging party without 
any ultimate remedy. (See VL/B v. Carpenters, 261 F. 2d 166.) 

H.R. 4474 contains no provision that would make section 8(b)- 
(4) (D) effective. 

(3) Endicott suffered monetary damages as the result of the sec- 
ondary boycott activity. The amount of damage which could be 
proven in each incident was comparatively small. Separate lawsuits 
at the various locations of activity would have been completely im- 
practical. I understand that this is frequently the situation is see- 
ondary boycotts. 

In order to make section 303 effective as a deterrent to secondary 
boycotts and as a remedy for those injured by this activity, I feel that 
some amendment is necessary to permit consolidation of suits in the 
Endicott-type situation, and to make parent unions responsible for 
activities of their locals. It would also be extremely desirable to pro- 
vide for treble damages. H.R. 4474 does not make either of these 
corrections in section 303, 

Furthermore, I am somewhat fearful of the one principal change 
which it does make in section 303. The present section permits suits 
for damages in secondary boycott situations and spells out the activity 
for which damages can be recovered. This language is repetitive of 
section 8(b) (4), but it is set forth in full in section 303. H.R. 4474 at- 
tempts to streamline the language by referring to conduct defined in 
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sections 8(b) (4) and (5). I am in favor of brevity, but not at the 
expense of clarity. 

f fear that a court might ultimately hold that one of the effects of 
H.R. 4474 is that a suit for damages under section 303 is dependent 
upon a finding by the NLRB that an unfair labor practice has been 
committed. This could make the remedy even less attractive than 
it is now. 

(4) In the Endicott case the trial examiner absolved the carpenters 
of secondary boycott liability in several instances on the basis that 
the work we ae were induced by the union through supervisory 
employees. .R. 4474 would correct this loophole in the present 
Federal law by removing, as an element of violation, the requirement 
that a work stoppage be brought about by inducement of “em- 
ployees.” 

The powerful Carpenters Union is not the least dismayed by the 
present secondary boycott and jurisdictional dispute provisions. The 
case books contain decision after decision involving secondary boycotts 
by their various locals and district councils. 

I am sure that the NLRB files will disclose many more instances 
that have never gotten to the formal decision stage. Until the cor- 
rections are made in the remedies as I have outlined them, the door 
will be open for the continued harassment and bludgeoning of small 
employers and their employees. I am sure that Endicott is just one 
example of what has been happening and of what will continue to 
occur. 

Mr. Chairman, the activity which has involved the Endicott Church 
Furniture Co. consisted primarily of the fact: that that company in- 
stalls in various churches its own furniture. The installation is ac- 
tually the keystone to its reputation for a quality product. The NLRB 
conducted an election and the Endicott employees rejected the United 
Brotherhood of Carpenters by a margin of approximately 4 to 1. 

After and before this rejection, the carpenters commenced this 
activity of pulling not only their own members but other tradesmen 
away from the jobs when the Endicott people went in to install only 
their own furniture, after having voted not to have the carpenters 
as their collective bargaining representative. 

The activity has followed a pattern, Mr. Chairman, which has gone 
from State to State and community to community. 

This company is a small company employing less than 100 people. 
It is financially impossible for us to go into every area and file there 
an unfair labor practice charge and get an order against that local 
or that district council. From perhaps Chicago we go to Minneapolis. 
In Minneapolis there is no order against that local or district council. 
They are free to conduct the same activity against us until and unless 
we can get some kind of relief which holds the international brother- 
hood responsible for the acts of its locals. 

Mr. Perkins. Mr. Landrum, do you have any questions? 

Mr. Lanprum. Mr. Eschbach, how much of the town where your 
establishment is located is industrialized? How large is the town ? 

Mr. Escusacu. The town is about 8,000 total population, sir, and 
I would say that approximately 70 percent of its inhabitants make 
their livelihood through industrial connections. 

Mr. Lanprum. Are most of the manufacturing establishments in 
that immediate area organized ? 
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Mr. Escupacnu. I would say approximately 40 percent of them are, 
sir. 

Mr. Lanprum. Was there any dispute about the minimum or maxi- 
mum wages and benefits that the Endicott people were getting or any 
effort by the union to raise these wages ? 

Mr. Escupacu. Do you mean, sir, at the point of the secondary boy- 
cott, or at the plant? 

Mr. Lanprum. At the plant when the first organization process 
took place. 

Mr. Escusacu. When the first organizational effort was conducted, 
sir, as I recall there was the usual literature from both sides regarding 
wages, working conditions, and the usual facets that are covered in 
such a drive. 

Mr. Lanprum. When you say that the union was defeated by a 
wide margin, are you able to be a little more specific ? 

Mr. Escupacu. As I remember, sir, the voting was in the neigh- 
borhood of 60-some to 12 or 14 against the petitioning union. 

Mr. Lanprum. Do the same employees who manufacture these 
church pews also install the church pews ¢ 

Mr. Escupacu. Yes, sir; to a limited extent. All of the employees 
of the plant are not members of installation crews, but all of the 
members of the installation crews from time to time do production 
work within the plant and then they may join a crew, which is normally 
two or three men, which takes a van of this furniture to the church 
site, assembles the furniture, and installs it in the church. 

Mr. Lanprum. A part of your selling process includes the installa- 
tion price quoted to the church ? 

Mr. Escupacu. Yes, sir. 

Mr. Lanprum. You sell them a package job? 

Mr. Escupacn. Yes, sir. 

Mr. Lanprum. Is it true that in this particular type work, you 
require a specialized installation man ? 

Mr. Escupacu. Very definitely. 

That, as I mentioned in the beginning, is the keystone, we believe, to 
the company’s reputation for a quality product. We have tried in 
some other instances, by reason of necessity, to use a regular carpenter 
or cabinetmaker, but it actually takes years of experience to be able to 
install this furniture without marring it or without having the furni- 
ture set up in a manner which is not conducive to a good job. 

Mr. Lanprum. Let me ask you this: Do the installation problems 
very with the edifice in which the pews are being installed? 

Is it true that you might have one installation problem in Minne- 
apolis and another installation problem in Williston, N.Y., which you 
mentioned ? : 

Mr. Escupacu. Only to this extent, sir: There are four basic types 
of installation problems which may vary in accordance with the 
material or the flooring used, and when these men have mastered the 
four basic types, they then have a good floor upon which to make any 
installation project, so while they will vary, they will vary within 
the scope of ta normally. 

Mr. Lanprum. I presume that in the manufacture each order is a 
special order and in the manufacture of it you have a floor plan sub- 
mitted to you before you commence the manufacture of the pews for 
a particular church. 
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Mr. Escusacu. Usually, sir, that is correct. 

Mr. Lanprum. Was there any dispute in the organizational process 
about the wages, or the number of hours worked, or the general work- 
ing conditions among the employees? 

Mr. Escupacu. There was no dispute, sir. It was merely a ques- 
tion of whether the employees wanted the United Brotherhood of 
Carpenters & Joiners as their agent for collective-bargaining purposes. 

As I say, in the exchange of literature and in the contact of employ- 
ees, I can’t say what representations were made. It is normal in such 
an activity for the union to represent that “whatever you have, we can 
get something more.” 

I assume that that was done, but there was no dispute other than 
that. That would not normally bea dispute. 

Mr. Lanprum. Mr. Eschbach, I want to extend my personal thanks 
to you for such a constructive presentation here. It has been some- 
what rare that we have received recommendations which go to a spe- 
cific point and with such clarity as you presented this morning, and 
{ compliment you for it. I feel that it will be helpful to me ‘and I 
hope it will be helpful to the committee. 

Thank you, sir. 

Mr. Escupacu. Thank you. 

Mr. Perkins. I am going to pass up Mr. Kearns until he has the 
opportunity to look at the gentleman’s statement, and call on Mr. 
Griffin. 

Mr. Kearns No questions. 

Mr. Grirrry. This testimony is very significant, and illustrates 
a situation similar to the plight of the Burt Manuf: acturing Co. 

The situation is similar, except that there is a union in the Burt 
Manufacturing Co., but it does not happen to be the right one so far 
as another union is concerned; the company has a great deal of diffi- 
culty getting their products installed and secondary boycott activities 
are used. 

In the Burt Co. case, the president of the AFL-CIO, Mr. Meany, 
even agrees that the secondary boycott activity is not justified and he 
is working to try, within the framework of the AFL-CIO, to do 
something about it, which is commendable. However, in the situation 
before us today there is not a dispute within the AFL-CIO, but it 
just happens that the employees of this witness do not want to be 
represented by the Carpenters Union. Unless and until Congress 
provides some legislation, he has no place to go for relief. 

Mr. Escuracu. Yes, sir. And I might add that we have found 
that the actual man who is working on the job sympathizes with our 
boys, to this extent: When he is told to pack his tools, he will lean 
up against one of our fellows and say, “Gee, guys, this is tough and I 
am sorry, but it will cost me a hundred bucks if I stay on this job 
with you, or I can be fined $200.” This is by reason of his working 
rules, which must be approved by the first general vice president of the 
Carpenters Union. 

Mr. Grirrin. Congress has done a great deal, and rightly so, to 

rotect and insure the 1 ights of a workingman to join a union and to 
* represented by a union, but we have been a little bit lax in pro- 
tecting the worker who does not happen to want to belong to a union 
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or does not wish to belong to the particular union working on him 
at the time. 

I think your problem certainly points that up very graphically. 

Mr. Perxrns. Mr. Wier. 

Mr. Wier. As long as he has mentioned my district, I better ask 
some questions. I know something about the Hopkins affair. 

The other citation you make here was not in my district but it is 
part of the city I represent, and I am familiar with some of the 
factors. 

I think my colleague here, Mr. Landrum, asked some important 
questions because, as we sit here listening to employers, lawyers, and 
other representatives of management, we do not always get the com- 
plete picture, as there are always two sides to a dispute, wrongly or 
rightly. They originate some place. 

As I understand it, you are a counsel. You are not a part of the 
firm, except as an employee? 

Mr. Escusacn. That is correct, sir. 

Mr. Wier. Were you counsel for the firm prior to when the elec- 
tion took place? 

Mr. Escupacn. I was counsel. 

Actually, however, sir, during that election they didn’t really use 
counsel. They merely conducted the campaign themselves. I think 
I was consulted twice on the telephone. 

Mr. Wier. At about the time of the representation election ? 

Mr. Escuracn. Yes, sir. 

Mr. Wrer. Up to that, you had not been employed or retained ? 

Mr. Escupacn. I had done work for the company of a general na- 
ture, sir, but not in regard to labor-management. 

Mr. Wier. I agree that this is a very simplified presentation. 

Do you have a Carpenters Union in Warsaw ? 

Mr. Escupacnu. Yes, sir. 

Mr. Wier. You have a carpenters organization ? 

Mr. Escupacu. There is one carpenters shop. I do not remember 
the local designation, sir. 

Mr. Wier. Then men doing similar work to those in the plant you 
represent are located in Warsaw ? 

Let’s call it a cabinet shop. 

Mr. Escnracu. It is a woodworking shop, sir. 

Mr. Wier. Yes; that is right. 

Therefore, there is an organization there, and would you know 
whether or not the organization work which began in this particular 
plant was begun by the members of the Carpenters in Warsaw ? 

Mr. Escusacn. I am sorry, I don’t understand your question, sir. 

Mr. Wier. Did the organization that was in process there of your 
90 employees originate in Warsaw, or was there some outside organizer 
that came in there? 

Mr. Escuracn. An outside organizer came in. 

Mr. Wier. It wasn’t generated by your own employees? 

Mr. Escupacn. To the best of my knowledge, sir. 

Mr. Wier. There were 12 or 14 of them that apparently wanted the 
union ¢ 

Mr. Escupacn. Yes, sir. 

Mr. Wier. So whoever the organizer was, he had some help. 














1042 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Escupacu. Yes, sir. 

Mr. Wier. At that point, were there any negotiations carried on 
before the representation election 

Did the union representatives come to the management of the com- 
pany you are speaking for? 

Mr. Escupacu. Yes, sir. 

Mr. Wier. They did have some negotiations ? 

Mr. Escuracu. Yes, sir. 

Mr. Wier. They did have some negotiations ? 

Mr. Escupacu. Yes, sir. 

Mr. Wrer. In those negotiations, what happened ? 

Mr. Escupacu. The representatives of the Carpenters Union told 
the company that if they would sign a contract with the union, they 
would not continue to have these problems. 

Mr. Wier. Wait a minute. 

You do not have the problems until after the representation election. 

Mr. Escupacu. We were having the problem, sir, right before that. 

When they first came to us the first representation contact we had 
was by a Mr. McElroy, who informed us that the job at Bunker Hill 
was tied up at that time. 

As a matter of fact, as I recall the facts, we did not know the 
job was tied up until about an hour after Mr. McElroy told us. 

Mr. Wier. There had not been any negotiation up to that time ? 

Mr. Escupacu. To the best of my knowledge there had been per- 
haps a phone call from Mr. McElroy, and then a personal contact. 

Mr. Wier. Because I would see no objective of the union’s starting 
to make a fight on your firm if they felt they had a chance to organize; 
they would be uncloing the job they were trying to do. 

Mr. Escupacu. Yes, sir. 

Mr. Lanprum. Will you yield ? 

Mr. Wier. Surely. 

Mr. Lanprum. Do I understand that the Carpenters organizer rep- 
resentative approached the management about a contract before any 
effort was made to have a representative election ? 

Mr. Escupacnu. It was before the election, sir. 

My memory is not accurate as to whether it was before or after the 
petition was filed, but it was about the same time. 

However, it did precede the actual formal election. 

Mr. Lanprum. Then, as a matter of fact, the union organizer sought 
to have the management sign the contract without a vote of the people 
if he could get it that way ? 

Mr. Escupacu. Oh, yes, sir. 

Mr. Lanprum. Without a vote of the employees, I mean. 

Mr. Escuracnu. Yes, sir. 

Mr. Wier. What I am trying to establish here is whether or not 
there were any negotiations and whether or not the union approached 
the plant to go into the question of a collective bargaining arrangement, 
and presumably after they had gotten some fr iendly contacts in the 
plant. They felt that the time was ripe to go in and talk to manage- 
ment, and find out their position relative to entering into an agreement, 
and that was done. 

Is that what you said ? 

Mr. Escupacn. Yes, sir. 
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Mr. Wier. That was done? 
Mr. Escusacn. There was a contact made by the unknown or- 
canizer with the representative of management before the election. 

Mr. Wier. What happened between those contacts and the request 
by the union, I presume, to the NLRB for a representation election ? 

Mr. Escupacu. Again I want to say that my memory is not clear 
as to whether they had filed the formal representation petition, but 
at that time when the union representative contacted the company, 
here was the representation, and I quote from a portion of the tran- 
script of hearing before the Board. 

Why don’t you let us take over some of your labor troubles? If you would 
recognize the union these troubles would no longer be yours. Your boys could 
oO out and install these jobs without all the difficulties you are having, without 
all the delays. 

That was testimony at the hearing and that was, as I understand 
it, the representation which was made before the election by the union 
organizer. I cannot say whether it was before or after the petition. 

Mr. Wier. What I was trying to draw from you was what the rela- 
tionship was between the management and the representatives of the 
union who were hoping to not only win an election there, but to get 
a contract covering your full operations. 

Mr. Escupacu. Yes, sir. 

Mr. Wier. That is what I was trying to establish, if there had been. 

Did the union have any occasion or did they without a cause institute 
an unfair labor practice against your firm ¢ 

Mr. Escupacn. No, sir. 

Mr. Wier. There was no unfair labor practice ? 

Mr. Escupacn. No, sir. 

Mr. Wier. Your firm merely said that we are not going to deal with 
the union, and they started to proceed to counteract the union activity 
of trying to organize, is that it ¢ 

Mr. Escupacu. Yes, sir. 

Mr. Endicott testified at the hearing that he told the organizer 
that that would be a decision of his people, that he would not tie them 
to a contract unless they had indicated their desire to do so. 

Mr. Wier. Did he hold any plant meetings with his employees, or 
shop meetings ? 

Mr. Escupacnu. I think he held one shop meeting. There could have 
been more. There is one that I know occurred. I do not know 
whether there were others. 

Mr. Wier. You would not know whether he was friendly toward 
the idea of organization or was unfriendly toward the idea of organi- 
zation in that shop ? 

Mr. Escuracu. My opinion would be that he was not asking for 
the union to come in. 

Mr. Wier. Rather to keep it out? 

Mr. Escupacn. Yes, sir. 

Mr. Kearns. Will the gentleman yield? 

Mr. Wier. Yes. 

Mr. Kearns. You have had experience in this organizational work. 
I would like to ask you a question. It sort of has a bearing here. 

There is a plant that was called to my attention and they have 350 
white-collar workers, and management has not interfered in any way. 
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They said if the people want a union, they can have a union, but the 
people that work in the office say that they are annoyed day and 
night by organizers coming around using coercive tactics to make them 
sign up that they want a union. 

Is that the right way to do it or not, Roy? 

Mr. Wier. I will be very frank with you and say that what you are 
reporting here, of course, I have done because in many cases during 
my 28 years, many cases I do not have any other way to contact the 
people except to find out where they live. 

Employees have a parking lot sometimes. They run out and get 
in their cars and you just cannot stop to talk to them. Of course you 
cannot talk tothem on the job. Sol find out where they live. 

Now, then, I may disagree with you there on that word “coercive.” 

Mr. Kearns. I said they felt that way. 

Mr. Wier. Sometimes a salesman feels a brush company is coercive. 

Mr. Kearns. They felt that. 

Mr. Wier. When | start coercing a worker, I am more apt to lose 
him than to win him, but I am just trying to establish here what 
generated this strike, and of course when the union lost the election, 
presume that they were sitting in a picture where they could probably 
force a better deal there. I know that situation at Hopkins. I know 
it very well. It was held up about 3 weeks, and there you did finally 
hire unionmen. 

Mr. Escupacn. Yes, sir. 

Mr. Wier. I will have more to say about that when the bill gets on 
the House floor. I do not want to expose my hand here too much now. 
I just wanted to let you know that I knew something about it, and 
I also have found out here in these presentations by witnesses repre- 
senting management that there is another side to these stories. There 
is another side, and I think Mr. Mitchell, the Secretary of Labor, 
here when he was questioned about the secondary boycott, admitted 
that these are not all one-street disputes. There is cause for many of 
them. 

A pretty tough employer sometimes makes the union pretty tough. 
I think you will subscribe to that. 

Mr. Escuracu. I certainly would, sir. There are always two sides 
to the dispute, but I would like to say that I sincerely hope that my 
statements will go beyond a particular factual situation, in that here 
we have a small company that might be any of 50 companies which, 
if they don’t have some broad protection, Just can’t exist under this 
kind of a situation. So whether this company was wrong or right is 
not important, it seems to me, although selfishly it does, but it seems to 
me the issue you gentlemen will have to determine goes far beyond the 
brief little situation that I have in the little town of Warsaw, Ind. 

Mr. Perkins. Mr. Kearns, do you have any questions. 

Mr. Kearns. No questions. 

Mr. Perkins. Mr. Roosevelt ? 

Mr. Roosevetr. No questions. 

Mr. Perkins. Mr. Dent ? 

Mr. Dent. I have not been here, so I do not like to interrogate the 
gentleman. 

Mr. Perkins. Mr. Pucinski? 
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dag Mr. Puctnsxt. Mr. Witness, I agree with the other members of this 

hem committee that you have certainly made a fine presentation of your 
case here. I think you have had some serious problems over there and 
I feel it is incumbent upon this committee and this Congress ultimatel 

are to deal with this problem and perhaps set up a better standard in this 

ing particular field of labor-management relations. 

the However, I would like to ask you a few questions on the basis of 


your testimony. After this election was held at the Endicott shop, 
did the union harass either the employees or the management at that 
particular factory / 

Mr. Escupacu. At the Endicott shop / 

Mr. Puctnsxt. Yes. 

Mr. Escupacu. No, sir. 
, Mr. Lanprum. Will Mr. Pucinski yield for just one question ? 
Mr. Puctnsxi. Yes. 
Mr. Lanprum. Did they ever have any harassment or picketing at 


get 


Tou 


a the shop itself, at the manufacturing base 

yn. Mr. Escupacu. No picketing, sir. 

ly Mr. Lanprum. As a matter of fact, in your type operation that was 

W not a practical way to approach it, was it / 

ly Mr. Escupacn. Oh, no, sir. 

Mr. Puctnskr. I certainly am not familiar with the tactical ap- 
proach, whether it was a proper or improper approach in your shop, 

- but I was trying to establish whether or not, after this election where 
it was held as far as the shop itself is concerned, there was no further 


Vv. 
d harassment. 

. Mr. Escusacir. At the location of our shop in Warsaw, no, sir; 
there was not. 


. 
r. Mr. Puctnskt. This is a question that has somewhat puzzled me. 
d There has been a great deal of discussion before this committee and in 
f the Senate about workmen’s rights, a bill of rights for the working- 
man, and various other statements that have been made and phrased. 
‘ In dealing with this problem, Mr. Witness, do you feel that the 
skilled tradesman who belongs to a union does have an equal right 
in saying that he, because of these principles, or whatever the reasons 


may be, does not want to work next to a man who is not a union man? 
, Does that man have a right to say, “I don’t want to work with this 
fellow”? 

Mr. Escupsacu. I would like to preface my answer with just one 
remark. 

I am not sure, sir, whether you were here when I made it. I do want 
again to emphasize I am not holding myself out to this committee as a 
labor specialist. I am a small town lawyer and I don’t want to be 





: misrepresenting myself. 
, In answer to your question, I would like to answer it in two 


ways: 

Number one, yes, sir; he does have personal rights and his rights 
should be protected just as strenuously as the rights of a nonunion 
man. I completely agree with that. 

In this particular situation, if I may stress it, I can read from the 
transcript and I think it will answer your question. This carpenter 
was leaving the job and this man remarked to our crew as he was going 
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out, and this was a matter of sworn testimony, “It was kind of tough 
that you guys couldn’t work.” 

The average man on the job was not exercising a personal right, but, 
as he often said, “I can’t afford to lose my union card,” or “I can’t 
afford to be fined $100.” 

The average union people that our nonunion men work beside or 
run into have been wonderful to them. 

Mr. Pucrnskt. Perhaps you are right or perhaps you are wrong. 
I don’t know. 

If I follow your reasoning, then, these union members personally, 
you are suggesting, have no objection to having nonunion people 
working at their side on work. You are trying to tell this committee 
that these union members are almost forced or compelled to take that 
position by their superiors in the union. 

I doubt that very much, sir. I think the average workingman who 
belongs to a union, while he may not agree with everything that his 
union does, while he may even exercise his democratic rights of being 
critical of that union, that that union man, though, belongs to that 
union because he knows that it has raised his standard of living, 
and I think that that union man is very responsive and very sensitive 
to have people who do not belong to a union working next to him. 

The question I propound to you again is, does this individual have 
a right to say, “I don’t want to work with a person who is not a union 
man next tome”? 

Mr. Kearns. Will the gentleman yield there? 

Mr. Puctrnsxkt. May I have an answer and then I will be glad to 
yield. 

Mr. Kearns. Yes. 

Mr. Escueacn. If the union member is free to make a personal 
choice, which is what I think your question presumes, then I think his 
right should be protected, and I would like to correct you if I may, 
sir, when you said I was suggesting what the general feeling was. 

I don’t know, sir. That is a subjective test I am not competent 
to answer. 

I quote you a few remarks which we have encountered. Whether 
that is fully representative, I don’t want to misrepresent to this com- 
mittee. I don’t know, sir. 

Mr. Kearns. Just following your vein of thought there, Mr. 
Pucinski, I did not get the significance of your illustration about the 
fellow packing his tools there. 

Mr. Escnsacn. Normally, where there is an alleged secondary 
boycott, sir, and the employees, shall we say, are induced to leave 
the job, I quoted a few instances where a man who is a union member 
leaving the job says to our people, “Gee, I wouldn’t mind working 
with you guys,” or “You fellows are all right,” or something like 
that, “but I can’t afford to lose my union card,” or “I can’t afford the 
$100 fine.” 

I merely quoted those remarks, but I am not saying, because I don’t 
know, whether that is the true uniform feeling, sir. 

Mr. Puctnsxr. Are you suggesting that it is improper for a local 
union to set up its own rules which will govern the conduct of their 
membership regarding doing work with nonunion help ? 

Are you suggesting that that is improper ? 
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You are talking about the $100 fine. I presume that local must 

















































ugh have some provision there that, if a member of their local works next 
bat to a nonunion employee, he gets fined. I presume that is what the 
an’t situation over there is. of , 

Are you suggesting that that is incorrect or improper ? 
sia Mr. Escupacu. Two things. 

No. 1, sir, the United Brotherhood must approve all working rules 
ng. and bylaws of the locals. . 

No. 2, as to what I think is an improper rule, I would think any 
ly, rule was improper which encouraged or induced a violation of an 
le act, of this Congress. , : 
= Mr. Pucinsk1. How do you figure that? Where is the violation? 
at Mr. Escuwacu. If the man, it would seem to me, was encouraged 

or was induced in complying with the rule to engage 1n activity wiuch 
ho was tantamount to a secondary boycott, it would seem to me that the 
‘is rule of his local, and this is purely my opinion, sir, might be the 
ng instrument of the illegal activity. 


at Mr. Pucinskr. Just a second. 
In your own statement over here on page 4 at the very bottom, you 


8; Resi 
ve say: 
The present section permits suits for damages in secondary boycott situations 
7 and spells out the activity for which damages can be recovered. 
n This leads me to believe that you are cognizant of the fact that 


certain types of secondary boycotts are permissible under the law 
and certain types are not, and the law then spells out the remedies 
O when a union engages in that type of secondary boycott which is not 
permissive under the law. 

Is that correct ? 


l Mr. Escuspacu. That is my understanding. 

5 Mr. Puctnskr. However, you here just told me that a union sug- 

’ gesting to an employee to engage in a secondary boycott ipso facto 
is guilty of a violation of the law. Is that your theory / 

Mr. Escusacu. No,sir. You asked me what a proper rule would be. 


Again, sir, I don’t pretend to know all these answers. I am 
merely saying that, if that rule was an inducement or constituted 
an inducement of an illegal activity, then I would have some question 
in my mind as to whether that was a proper rule. 

Mr. Pvucrnskt. In any of your dealings in this problem, and, as 
I say again, you have had some serious problems and I am fully 
mindful of that, is there any evidence that will point to the fact 
that along the line there was coercion used ? 

Mr. Escupacu. Do you mean, sir, physical coercion, or coercion by 
reason of these rules ? 

Mr. Puctnsk1. Just a second. 

When a union merely enforces the rules that were set up by that 
local—let’s go back to the $100 fine—if a local, the membership of 





; a local agrees to write into their constitution a provision that if a 
; member handles nonunion work he is subject to a fine, I presume that 
Fe is a rule that has been set up by the membership with the full acquies- 


cence of the membership. So that you could not consider coercion, 
if the union imposes that fine against the employee. 

I am talking about coercion where a labor leader either came 
to the employer or came to the people who were not union members 
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and either threatened them or used any physical force against them, 
or threatened your company with complete breakdown of its work. 
That is the type of coercion I speak of. 

Mr. Grirrin. Will the gentleman yield ? 

Mr. Puctnsxt. May I have an answer and then I will yield. 

Mr. Escupacu. I beg your pardon, sir. I frankly do not pick up 
the point of your question. I am not trying to dodge it. I simply 
don’t understand it. 

Mr. Pucrnsxt. Supposing I yield and then I will follow that out. 

Mr. Grirrin. If you will yield to me, perhaps I can put the question 
in focus a little bit. 

I wonder if the gentleman from Illinois really recognizes the right 
of workers not to join a union. 

Suppose that in an area where the union was not successful in 
organizing employees, the contractors association decided, “We are 
going to keep the unions out of this area,” and so they agree among 
themselves and put a rule in their bylaws that nonunion contractors 
will not allow their employees to work alongside union employees of 
union contractors; and supposing that on a particular job site the 
employees of one subcontractor did join a union. What do you think 
the position of Congress would and should be if the nonunion con- 
tractors were to exercise a boycott against union employees? 

Do you think that would be all right? Or would they be violating 
the Wagner Act and the Taft-Hartley law, which prohibits discrim- 
ination against employees who do join unions ¢ 

Mr. Pucinsxi. I think you have completely missed the line of 
this question. 

Mr. Grirrin. I think I have just turned it around and asked it the 
other way. 

Mr. Puctnskt. You asked first of all if I recognized the right of 
a workingman not to join a union. 

Of course I do. 

Mr. Grirrin. Is that right as important and should it be protected 
just as much as the right of an employee to join a union ? 

Mr. Puctnskt. Juct a second now. 

This witness here testified that an election was held over there, that 
by a margin of 4 to 1 the employees of the company rejected the 
union, and you have further testified that after that point there was 
no further activity against your company. 

Mr. Lanprum. He hasn’t testified any such thing. 

Mr. Puctnsx1. At the site. 

Mr. Lanprum. Have you so testified ? 

Mr. Pucrnsxr. At the site. 

Mr. Escupacn. I testified there was no picketing at the shopsite 
in Warsaw after the election. 

Mr. Lanprum. You also testified here, as I understand it, that the 
nature of your activity and your business is such that the only place 
they could exercise such a boycott was away from the site, is that 
true? 

Mr. Escuracu. That is true. 

Mr. Puctnskt. Very good; and the question that I asked this wit- 
ness in the first instance was does he recognize the right of these or- 
ganized tradesmen on the job to refuse to work next to an employee 
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who is not organized, who is not a union man. This is where your 
trouble came, 1s it not ¢ 

Mr. Grirrin. And I believe he recognized the individual right, 
but not the right of the union to take “concerted action to boycott. 

Mr. Pucrnsxt. As far as his testimony here, as far as I gather it, 
it was the carpenters on the job who were union men who refused or 
declined to work next to the people that this company sent to the job 
who were not union men. 

I am merely bringing this colloquy up to show you how difficult is 
the job of Congress to write a law dealing with secondary boycotts 
when we have the individual rights of people involved. 

This is a very monumental job because this tradesman who is 
organized has certain rights also that you have to consider. You 
said in your statement : 

Unless the NLRB and the courts will grant a very broad order enjoining 
the entire Carpenters Union from continuing its secondary boycotts against 
Endicott, it may be necessary to bring as many separate proceedings * * * 
and so forth. 

Would you have any estimate, sir, as to how many thousands of 
employees are involved in all of these Carpenters unions that directly 
or indirectly have something to do with jobs in which Endicott has 
an interest ¢ 

Mr. Escupacu. ac vepeen SES I couldn’t answer 

Mr. Pucrysxt. I do not think you could, but I think it is safe to 
assume it is a tremendous number ? 

Mr. Escupacu. Yes. 

Mr. Puctnsxkt. Because you operate all over the country ? 

Mr. Escupacu. Yes, sir. 

Mr. Puctnskxi. You would want this Congress to write legislation 
that would make it permissible to blanket, block a whole union, be- 
cause you have a particular problem. Would that be fair, sir? 

Mr. Escuspacu. May I answer your question now ? 

Mr. Puctnskt. Certainly. I am trying to get some information 
from you. 

Mr. Escuracu. It would most certainly be fair for this reason, in 
my humble opinion: The united brotherhood in its laws which govern 
its locals requires that each local or district council submit its w orking 
rules for the approval of the united brotherhood. Therefore, these 
rules that assess a fine or which require that they do not work along- 
side of nonunion men are approved by the united brotherhood. 

I am merely saying that, if these rules do—I don’t want to debate 
whether they do, but if they do—constitute or encourage or induce an 
illegal secondary boycott, of what help is it to a little outfit like Endi- 
cott to say, “The big man in Indianapolis has sent these rules which 
are giving you trouble all over the country, but we won’t touch him. 
We will touch each individual local because we know that sooner or 
later you will run out of money,” which is exactly, sir, what is hap- 
pe ning. 

Mr. Puctnsxr. However, you are presuming here, as you said, that 
one man in Indianapolis has made the rule. These rules are made by 
the membership. 


Mr. Escupacnu. I meant that generally. 
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Mr. Pucinsxi. These rules are pretty much made by the member 
ship at their local meetings and trickled down by their State boards 
and finally trickled down to a convention, and they are adopted by 
delegates who represent the whole brotherhood. 

Are you trying to suggest here that a bunch of men sat together and 
made up the rules? 

I think you will have to agree with me that this has not happened in 
the building trades. 

Mr. Escupacu. I am merely suggesting, going back to the rule ques 
tion, that it seems somewhat ridiculous to me to say that a union may 
adopt bylaws or working rules which do or may constitute a violation 
of an act of Congress. It seems to me that the acts of this Congress, 
when adopted, should control this activity. 

Mr. Pucrnskt. What rules do they violate, sir, of an act of Con- 

ress ¢ 

Mr. Escupacu. I said if they do, sir. 

Mr. Pucrnsxt. I mean there is no evidence here. I would agree 
with you, I would agree with you 100 percent, if a union adopts a rule 
that is in violation of an act of Congress. Certainly I agree with you. 
We have no quarrel on that. 

You have not demonstrated here, sir, where they have adopted 
such rules. 

Mr. Denr. Will you yield there ? 

Mr. Kearns. They are just interpreted differently. That is all. 

Mr. Puctnskr. Yes; I yield. 

Mr. Denrt. Is it not true, Mr. Witness, that if a union adopts a rule 
that openly invites a violation of an existing law, that you as the 
employer, if you are damaged, can sue for recovery of damages? 

Mr. Escupacu. Under section 303, sir? 

Mr. Dent. That is right. 

Mr. Escupacu. Yes. 

Mr. Dent. Would it not be extremely foolish for any organization 
to specifically adopt the rule that would open their own organization 
up for damage suits ? 

Mr. Escusacu. Not at all,sir. It is the most practical thing in the 
world, because the damages which we normally experience run from 
$200 to $600 a job, and I have yet to know myself, and I am in a small 
town, sir, of any action that you can try in a Federal district court for 
$200 to $600. 

We reviewed it, sir, and our hands were tied. We couldn’t afford 
to spend $2,000 to prove we were right on $300. 

Mr. Dent. Let me ask you, who assesses the damages? 

Mr. Escupacu. That would be a matter of the evidence to determine 
the damages, I would think, sir. 

Mr. Dent. Are you saying, then, that the damages that are assessed 
are not sufficient to cover your loss and that the dam: ages awarded 
would not be sufficient to entitle you to go into a court to gain more 
damages? 

Mr. Escuracu. The damages which we could recover in court would 
be the actual damage by reason of the particular, let’s say, secondary 
boycott. 

Mr. Denv. Is that not all you would be entitled to in any event in 
any case of damages ? 
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Mr. Escusacu. Yes, sir; but if it costs us $2,000 to recover the 
damage on a partic ular job, our jobs only last from 2 to 3 days, sir, so 
they are not excessive on one individual job. It is when you take 
them collectively that they hurt us, so that, therefore, if we sue in 
each place where we go to Install, the costs w ould far exceed the dam- 
age which we could prove and recover merely because of the costs of 
litigation, sir. 

Mr. Denv. Is it not true that before you sign a contract with any 
of the organizations, if they have in their union setup a definite v iola- 
tion of a Federal law, you would be excused from your contract 4 

Mr. Escuracu. In our particular contracts with our customers? Is 
that what you mean ? 

Mr. Dent. No. We are not dealing with your customer contracts. 
We are dealing with your union contracts and a union, as you have 
stated here, has written into its own bylaws procedures which are in 
violation of a Federal law. 

Mr. Escusacn. I am not familiar with what the union contracts 
are. Wedonot have one. 

Mr. Dent. You do not sign a contract with the union? How do 
they get to represent you ¢ 

Mr. Escusacu. They don’t represent us, sir. 

Mr. Denr. You are not under contract ¢ 

Mr. Escupacu. That is correct, sir. 

Mr. Dent. You want to be protected from a secondary boycott 
which is in progress because of the fact that you are not under contract 
and workers who are working on the job are under contract 4 

Mr. Escupacn. Partially, sir. 

Mr. Dent. There is not any law that we could pass that would do 
that. 

Your proposition, if I might comment, has been in existence for 
many years, the boycott by employers in an association. 

Mr. Grirrrn. Do you approve of it ¢ 

Mr. Dent. No, I disapprove of that. 

Mr. Grirrin. I do not approve of it either. 

I stand ready to do anything about it that we can. 

Mr. Dent. I will give youa chance to do that. 

I am writing up a format that might do what you are suggesting. 

Mr. Grirrin. You are going to put it on both feet ¢ 

Mr. Denr. This will deal with man: igement, labor, and labor coun- 
selors, because if you leave either one of the three out, you have not 
passed the necessary legislation to control the evils that have cropped 
up in the labor-management. 

Mr. Grirrin. I will be very interested in that. 

Mr. Puctnsxkt. Mr. Witness, I would like to ask you another ques- 
tion here on.point (4) on page 5, you said: 

In the Endicott case the trial examiner absolved the Carpenters of secondary 
boyeott liability in several instances on the basis that the work stoppages were 
induced by the union through supervisory employees. 

What does that mean ? 

Mr. Escusacn. I am taking an example, sir, and let’s say the busi- 
ness agent would go to the foreman of the Car penters and talk to him 
and pretty soon the foreman would come in and talk to the employees, 
the employees’ own foreman, and they would leave the job. 

38488—59—pt. 3——-14 
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As I understand it, and I am not an expert, sir, that, under our 
present language, under section 8(b) (4), would not constitute a sec- 
ondary boycott because the inducement of the foreman would not be 
an inducement of the employees as required by the act. 

Mr. Puctnsk1. Is the foreman a member of the union, too? 

Mr. Escupacn. Yes, sir; usually he isin the Carpenters. 

Mr. Puctnsxt. We have some other witnesses here. I am very 
happy that you appeared before this committee because I think that 
you have certainly crystallized the great problems involved in trying 
to come up with legislation which will deal with secondary boycotts, 

I think that you and I are in agreement that these unionmen have 
certain rights that we have to take into consideration and, as far as I 
can see from your testimony, sir, a good deal of these stoppages have 
been caused by the individual members of the union who decline to 
work side by side with nonunion personnel. 

Mr. Escuracn. I did not mean to so state in my testimony. 

Mr. Pucrnsxt. Is that a fair analysis of your testimony ¢ 

Mr. Escupacn. No; I could not say that that is wrong; I merely 
say that the indication we have and upon which my testimony was 
based was that in many instances, not all, sir, because I don’t know, 
the men left not in the exercise of a personal right individually deter- 
mined, but because of something which they considered superior to 
that, whether it be a bylaw or a working rule. 

Mr. Puctnskt. ‘They know the rules that they have written for 
their union ¢ 

Mr. Escupacu. Yes, sir. 

Mr. Pucrnskr. They shared in the writing of these rules. They 
have adopted these rules. Certainly a man who says, “I don’t want to 
be fined a hundred dollars for working next to a nonlabor employee” 
is being governed by rules that he himself helped write, but from your 
testimony, I gather—and if you have any proof to the contrary I 
would like to hear it—that most of these stoppages have involved 
cases where the individual employee, a member of the union, did not 
want to work next to a nonunion member, and I go back to asking 
the simple question: Does that union member have a right? 

Mr. Escupracn. I cannot answer the question because I have not 
intended—and I am maybe in error—to so testify. In every instance 
there have been working rules which required that man to leave the 
job. 

To ask me whether he was exercising a personal right. I honestly 
can’t say. Maybe he was and maybe he was not. I think that isa 
problem that Congress will have to decide. But there certainly is a 
problem there. And, when you say, “Are his rights to be protected ?”— 
I think they are, and I have a hunch that Congress might be pro- 
tecting him in doing something about the very situation that I present. 

Mr. Pucinsxi. That is why I said I think your testimony was very 
helpful to this committee. It certainly was helpful to me in trying 
to understand a little better the vast complexities of this entire 
problem. 

Thank you very much. 

Mr. Escupacu. Thank you, sir. 

Mr. Perkins. Thank you very much. 

Mr. Escursacu. Thank you, gentlemen. 
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Mr. Perxrns. The next witness we have is Mr. Harry P. Jeffrey, 
secretary and general counsel of the Foremanship Foundation, ac- 
companied by Mr. Joseph C. Shouvlin, president of the Foremanship 
Foundation, Dayton, Ohio. 

Come around, gentlemen. 

You gentlemen are appearing together, and you both have prepared 
statements. Do you prefer to submit your statements for the record 
and summarize your statements, or do you want to read your state- 
ments ? 


STATEMENTS OF JOSEPH C. SHOUVLIN, PRESIDENT, AND HARRY P. 
JEFFREY, SECRETARY AND GENERAL COUNSEL, FOREMANSHIP 
FOUNDATION, DAYTON, OHIO 


Mr. Suouvirn. I would prefer to read mine, sir. 

Mr. Perkins. All right. I did not file yours for the record, and 
please proceed. 

Mr. Suouvirn. Mr. Chairman and honorable gentlemen, my name 
is Joseph C. Shouvlin. I am president of Bauer Bros. Co. of Spring- 
field, Ohio. This company manufactures machinery, particularly for 
the pulp and paper industry, and wire fabrications for refrigerators 
and stoves. We employ approximately 500 people, of whom 350 are 
hourly rated employees. 

All of our supervisory employees are members of a citywide man- 
agement club which is affiliated with a national organization known 
as National Management Association. 

For the past several years I have served as president and a member 
of the board of trustees of Foremanship Foundation. The founda- 
tion is a nonprofit corporation organized in 1945, with its offices lo- 
cated in Dayton, Ohio. Its subscribers are more than 100 companies, 
both large and small, scattered geographically throughout the United 
States and representing a broad cross section of American industry. 
The subscribing companies represent the steel, automotive, aircraft, 
oil, machinery, paper, glass, building material, office equipment, and 
many other industries. We even number a newspaper among our 
subscribers, and are satisfied that we have a widely diversified mem- 
bership. Our member companies employ more than 200,000 foremen 
and other types of supervisory personnel. Each corporate subscriber 
designates executives in the field of labor-management relations to 
receive our correspondence and literature. 

The foundation attempts to assist management by investigating and 
analyzing the needs and problems of supervisors and to assist the 
more than 100,000 members of supervision who are organized into 
clubs throughout the country for the purposes of self-help through 
education and association. 

Following action by the Congress on the Kennedy-Ives bill in 1958 
and specifically on August 22, 1958, the foundation directed a letter 
to its membership seeking their opinion, first, as to how the definition 
of « supervisor has worked in practice under the present law; and 
second, as to suggestions for changes in that definition. Replies were 
received from more than 20 percent of the membership. Based upon 
past experience this was a fair response, since replies usually are 
received largely from those who are vitally interested in the problem 
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at the time or who have had a bad experience with it. While this 
does not represent an exhaustive survey, we do believe that the founda- 
tion’s membership represents a fair cross section of American indus. 
try. From among all of the replies received, only one correspondent 
favored a change in the existing definition, but proposed no specific 
language. 

Without exception, the other replies may be summarized as follows: 

1. The present definition has worked well in practice. 

2. Company policy has been geared to the present definition, its 
table of supervision has been established on the basis of it, and a 
change would create confusion. 

3. The current definition has been authoritatively interpreted by the 
NLRB and the courts’ judicial decisions and any modification would 
produce unnecessary litigation. 

There are literally thousands of collective bargaining agreements 
which are geared to and grounded upon the existing definition of a 
supervisor, as established in the existing law. To amend the defini- 
tion as proposed by the McGovern bill—H.R. 3028—would cause 
needless confusion and expense. It is inevitable that considerable 
litigation would result. Based upon 14 years of work directed ex- 
clusively to the field of foremen and supervisors, the officers, trustees, 
and membership of the foundation believe that a change in the exist- 
ing definition is unjustified and would produce controversy and un- 
certainty in a segment of the labor-management field in which both 
industrial peace and legal certainty presently prevail. 

Thank you very much. 

Mr. Perkins. Are there any questions of Mr. Shouvlin at this 
time ? 

Mr. Jeffrey, you may proceed. 

Mr. Jerrrey. Mr. Chairman and members of the committee, my 
name is Harry P. Jeffrey. I am secretary and general counsel of 
Foremanship Foundation. 

First, we wish to thank the committee for this opportunity to appear 
here today to discuss the bills now pending before you which propose 
to amend the provisions of the Taft-Hartley Act relating to super- 
visory personnel. We are particularly concerned with the proposed 
amendments to section 2(11) of the National Labor Relations Act 
contained in section 605 of the McGovern bill, H.R. 3028, and the 
corresponding provisions in the identical bills subsequently introduced 
by Representatives Green and Roosevelt, H.R. 3302 and H.R. 3372. 
The amendment proposed in all these bills seems, so far as we have 
been able to visualize them, to have been taken verbatim from the 
language of last year’s Kennedy bill and which reappeared in the 
Senate this year when S. 505 was introduced by Senator Kennedy 
and Senator Ervin. 

We testified before the Senate subcommittee on Labor in opposition 
to the proposed change in section 2(11) and were gratified to note 
that in the bill subsequently reported by the committee and enacted 
by the Senate, the original language in our opinion at least was greatly 
improved. In fact, the only change the new Kennedy bill makes in 
the definition of a supervisor is to exclude from the present definition, 
employees classified as service assistants in the communications 
industry. In our opinion, even this limited amendment is unsound 
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in principle, because if an employee is a genuine supervisor his status 
as such should be recognized, irrespective of what the industry 
might be. 

To return now to section 605 of the pending House bills, we urge 
that this section be stricken because we believe that the proposed 
language, far from clarifying existing law, would place into the bar- 
gaining unit with rank and file employees a large group of persons 
exercising true supervisory authority. 

The definition contained in the Labor Relations Act has been thor- 
oughly interpreted and clarified in a long series of decisions. I might 
amplify that by saying both before the National Labor Relations 
Board and in our Federal courts. 

Moreover, this statutory language has been incorporated in liter- 
ally thousands of collective-bargaining agreements. Hence, any 
change in this language would create confusion in the day-to-day 
administration of union contracts and increase rather than decrease 
the caseload before the already overburdened National Labor Rela- 
tions Board by giving rise to new litigation. 

This aspect of the matter was recognized by the Chairman of the 
Board, Judge Leedom, when asked to comment before the Senate 
committee upon the language of the original Kennedy bill. He said: 

I presume that it is true that many, many, maybe thousands of collective- 
bargaining agreements are written on the basis of the present language as in- 
terpreted by the Board, and any change of the language would be somewhat 
disruptive as to these contracts. (Hearings before the Subcommittee on Labor 
on S. 505, ete., p. 612.) 

An examination of the Senate committee report in 1958 which ac- 
companied the Kennedy bill reveals that the proposed redefinition 
of the term “supervisor,” again in our opinion, was based upon a mis- 
taken premise. In referring to the language now contained in sec- 
tion 605 of the McGovern bill, which was the S. 505 of the Kennedy 
bill and the same last year, the Senate committee stated that the pro- 
posed amendment— 

* * * retains all of the indicia and tests of supervisory status contained in 
present law but makes clear that the types of authority enumerated must not 
only exist but also must be exercised effectively, whereas under the present 
definition putative “authority” to recommend actions of the kind enumerated 
is all that seems to be required. The purpose—of the Kennedy bill—is to pro- 
vide an objective test of the existence of the authority. Those not meeting the 
“authority” test may be deemed supervisors under present law if they “re- 
sponsibly direct” employees. This test has been very difficult to apply because 
many skilled workers incidentally direct coworkers such as less-skilled em- 
ployees and apprentices. The redefinition would require that responsible direc- 
tion of other employees must be “the principal function” in order for this 
attribute alone to make an employee a supervisor. , 

We submit that the analysis of the present act upon which this 
report and the proposed amendment are premised is not correct. In 
any case in which “putative” authority is challenged the Board 
places upon the party claiming the exclusion the burden of showing 
that this is not a mere paper authority, but is one exercised by person- 
nel in that classification as a mater of company practice. The com- 
mittee was apparently disturbed by the number of cases in which 
lengthy evidence is taken where the issue of actual authority is raised. 
Obviously the proposed amendment would not cure this situation be- 
cause evidence of effective instances of supervisory recommendations 
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would still be required to substantiate a claim of a supervisory classi- 
fication, and such evidence could be controverted. 

We also think that the subcommittee was in error in assuming that 
the authority test is unnecessary under the law today if some shovw.- 
ing is made that alleged supervisors “responsibly direct” employees, 
Such construction of the present language of section (211) would be 
ungrammatical. Plainly, the words “or responsibly to direct them” 
are modified by the phrase “having authority in the interest of the 
employer.” Otherwise the use of the disjunctive makes no sense, 
Thus both of the proposed changes seem to detract from the effective 
application of the word “authority” which, paradoxically enough, was 
the very test the Board itself adopted prior to the passage of the 
Taft-Hartley Act in 1947, as the most reliable guide to the existence 
of genuine supervisory status. 

Selecting at random one of the hundreds of cases stating the Board 
rule as developed in the pre-Taft-Hartley period, I draw the atten- 
tion of the committee to the closing language of Bernhardt Furni- 
ture Co. (73 NLRB 666, at p. 668), dated April 29, 1947, a matter of 
months prior to the enactment of the statute. In that case the Board, 
as it had in scores of cases, found a production and maintenance unit 
appropriate but wished to exclude supervisors. It did so by using the 
following language, and I think this is important as illustrating the 
point that mere putative authority is not now, never has been sufficient, 
and that the act adds nothing in that respect : 

We find that all production and maintenance employees of the Employers 
Lenoir, North Carolina, plant * * * but excluding all supervisory employees 
with authority to hire, promote, discharge, discipline or otherwise effect 
changes in the status of employees, or effectively recommend such action, con 
stitute a unit appropriate for the purposes of collective bargaining within the 
meaning of section 9(b) of the act. 

The committee will notice that the word “authority” modifies al 
the language describing supervisory functions. Thus the language 
of the present law was primarily patterned upon the definition the 
Board itself had adopted during the first 12 years of its existence 
Consequently, any language that proposes some test other than aw 
thority, flies in the face of a vast number of established administra- 
tive precedents. 

We believe the first change contained in H.R. 3028 to be unneces 
sary. As this committee is aware, the National Labor Relations Board 
has issued annual reports. I think this is significant. This quotation 
is taken from the annual report of that Board of 1950, and I quote: 

The test of supervisory status is not the mere right to exercise the various func 
tions enumerated in the act, but the use of independent judgment in the actual 
exercise of the specified authority, the Board has ruled. 

That was the rule prior to the enactment of the statute. It has been 
the rule since that time. 

We would emphasize as the above quotation from the report of the 
Board reveals, the present definition has been interpreted consistently 
to require not only the mere grant of authority, but the exercise of that 
authority. The addition of the words therefore, “one who does” will 
add little or nothing to the act it is has historically been constructed. 

The second suggested change embodied in the words, “or whose 
principal function is responsibly to direct other employees,” in our 
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opinion is much more drastic. The language, by discarding the time- 
honored test of “authority” would seriously narrow the present defini- 
tion. Case studies reveal that there are many foremen and supervisors 
“whose principal function” is not the direction of other employees in 
terms of time expended, but who nevertheless are vested with and exer- 
cise supervisory powers as defined in the act. 

This is true of countless foremen who spend more than 50 percent of 
their time in production work, record work, or work of a nature other 
than that directly attributable to the direction of employees working 
under them. In industries where the investment in a single unit of 
machinery runs into thousands and even hundreds of thousands of 
dollars, the foreman may have as few as two or three men working 
under his direction and may operate part of the machinery himself. 
Yet he is vested with and exercises the authority which the act requires. 

There are other types of industry where production and mainte- 
nance operations are conducted by small groups scattered over wide 
areas with the foreman working alongside the other employees, but 
again they are vested with and exercise the authority which the defini- 
tion of the act requires. A classic example is the case of Ohio Power 
Co.v. NLRB (176 Fed. 2d 385), decided by the U.S. Circuit Court of 
Appeals, Sixth Circuit, on July 25, 1949. ‘The case involved a power- 
plant control operator whose duties confined him during most of his 
working hours in a glass-enclosed room where he observed and manipu- 
lated various control mechanisms. He was vested with authority to 
direct the activities of an assistant control operator and an auxiliary 
equipment operator. In the event of an emergency he was clothed with 


authority to issue orders to all other employees in the plant. 

The court held that he should not be included in the bargaining unit 
and that the frequency or lack of frequency of exercise of such super- 
visory authority was of no consequence so long as such authority was 
vested in him and when the occasion demanded was exercised by him. 
The second and fifth paragraphs of the syllabus of this case are as 

> “ 
follows: 


2. Where control operators in highly automatized electric generating plant 
directed assistant control operators and auxiliary equipment operators and 
with minor exceptions handled the entire operation of the plant, they “responsibly 
directed” such other employees in the exercise of independent judgment and 
were therefore “supervisors” within the National Labor Relations Act. (Na- 
tional Labor Relations Act, sec. 2(11), as amended by Labor-Management Rela- 
tions Act, 1947, sec. 101, 29 U.S.C.A. sec. 152(11).) 

5. The test of the performance of supervisory duties within the National Labor 
Relations Act is not the frequency of their exercise, but the existence of the 
power to responsibly direct other employees. (National Labor Relations Act, sec. 
2(11), as amended by Labor-Management Relations Act, 1947, sec. 101, 29 
US.C.A. sec. 152(11).) Incidentally, in that case a motion for eertiorari to the 
U.S. Supreme Court was made and was denied by the U.S. Supreme Court, so in 
effect it has been passed upon by the highest authority. 


We submit that the proposed definition would cut from the ranks of 
supervision and subject many foremen upon whom management is 
dependent to the discipline of unions made of the very employees 
these foremen have to supervise. Such a line of demarcation in prac- 
tical application would blur the true status of a foreman and greatly 
impair efficient management practices. 

We wish to emphasize the concluding language in the present 
definition which has been referred to in the cases interpreting the act 
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both before the National Labor Relations Board and in the courts, 
viz— 

If in connection with the foregoing the exercise of such authority is not of a 
merely routine or clerical nature but requires the use of independent judgment. 

This important qualifying language has served and we believe will 
continue to serve to exclude leadmen, straw bosses, gang pushers, and 
others of similar working status who do not exercise real supervisory 
authority. 

If the supervisory definition contained in the act is to be changed, we 
respectfully submit that any change should be made only after careful 
investigation and study. It would seem that time has not been 
afforded for such study in connection with the present bill. Indeed, 
the title of H.R. 3028 and the bulk of its provisions bear no relation to 
any problems which may be presented by this definition of the act. As 
was stated by Mr. Justice Douglas in the minority decision in the case 
of Packard Motor Car Company v. NLRB (330 U.S. 485) : 

Trade union history shows that foremen were the arms and legs of management 
in effecting labor policies. 

Gentlemen, that still stands. 

In a field wherein, as is true here, industrial peace and successful 
management operation both exist, we believe legislative changes should 
be enacted only after the most careful and thoughtful consideration. 

Mr. Perkins. Any questions, Mr. Landrum ? 

Mr. Lanprum. Mr. Jeffrey, I believe we can assume from your 
statement and from the statement of Mr. Shouvlin that your founda- 
tion is one which has made a particular study of the purposes of fore- 
men and supervisors in a manufacturing establishment; is that cor- 
rect # 

Mr. Jerrrey. Mr. Congressman, we certainly don’t claim to know 
everything in this field, but we have worked only and singly in this 
field since 1945, and we hope we may have been of some assistance both 
to supervisors, and I emphasize that because we attempt to render 
direct assistance to more than 100,000 supervisors, and to so-called top 
management. 

We hope that we have rendered some assistance, yes, sir, and we 
have made an effort to discover the facts. 

Mr. Lanprum. With regard to the inclusion in your statement on 
page 1 of your opinion that the limited amendment in S. 1555 is un- 
sound in principle, I wonder if you would be willing to go so far as 
to say that this amendment is nothing more or less than class legisla- 
tion. 

Mr. Jerrery. Mr. Landrum, in answering your question, first, if 
I may be permitted, I would like to emphasize that there is not a 
single communications company which is a member or is associated 
with the foundation, and therefore whatever I have to say on this 
point I do not speak now as counsel for the foundation but because 
we have no communications people in the foundation. We have never 
made any study on that. 

Speaking only for myself and as a lawyer, I agree with what the 
Congressman says, and I have a copy of it in front of me: 

Provided that this term shall not be construed to include service assistance 
in the communications industry. 
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In my humble opinion, that is certainly class legislation. I empha- 
size I have made no investigation, but I doubt perhaps its legality. 
I certainly doubt its wisdom. 

I believe that the Congress of the United States in this or in any 
other matter should legislate on principle or on standards that are 
established rather than to single out any particular industry or any 
particular class or division of workers within an industry. 

I agree with the Congressman that it is class legislation. I would 
be so bold as to suggest that it is perhaps unwise legislation. 

Mr. Lanprum. Therefore, opposed as you are to any change in the 
present law without, as you suggest in your statement, some very 
vareful study on this term by changing the meaning of the term 
“supervisor,” you would prefer in the face of that opposition, if we 
write some change into the law, that we write it so that the change 
be applicable to all industries where supervisors and foremen are 
employed ? 

Mr. Jerrery. Oh, yes, sir. I would think, if I may say so, that 
that is the only type of proper legislation in that respect. 

Mr. Lanprum. I thank you and Mr. Shouvlin for your statements. 

As I said about the other gentleman’s statement, [ think it is en- 
tirely objective and constructive and I am personally grateful to you 
for your statement. 

Mr. Jerrrey. Thank you very much. 

Mr. Perkins. Mr. Hiestand? 

Mr. Hresranp. I have no questions, Mr. Chairman. 

Mr. Roosevett. I would just like to say, because you referred to 
one of my bills, that I am inclined to agree with you that the matter 
needs further study than we have had up this time and more informa- 
tion before we would be justified in specifically writing the kind of 
general language which was in the previous bills. 

[ am not quite sure I agree that this is class legislation. We have 
been from time to time shown where instances in particular industries 
have arisen that require specific legislation in order to clarify them, 
and because of the peculiarity of that situation found that it was 
necessary to write things that referred to specific industries. 

I, therefore, would not be prepared to say at this time, without 
examining the reasons why the Senate wrote into the bill the section 
that refers to communication workers, that that particular industry 
did not have a situation which needed clarifying in order to conform 
with the decisions which have been rendered. 

I guess it would not be fair to ask you whether you know whether 
or not this is a peculiar situation or a different situation, because 
you don’t have any communications workers of that kind in your or- 
ganization, but if you would care to comment on it, I would be happy 
to have your opinion. 

Mr. Jerrrey. Mr. Roosevelt, first, I certainly agree with you and 
am happy to hear you state that this is a field in which a great deal 
of pace and progress has been made, and that it does deserve study 
before any change is made. 

Next, in answer to your specific question, again I do not represent 
any communication workers and have no contact as an attorney with 
any of them. 
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Since this measure has been passed by the Senate, I have read ma- 
terial which I obtained in a secondhand fashion, so I want to empha- 
size that I am certainly not qualified to speak. 

However, the information that I have received would indicate 
that three cases have come before the National Labor Relations 
Board. 

As a matter of fact, I knew about these as they came through, but 
I am sure those of you who are lawyers on this committee will agree 
with me that we can’t remember all of them at all times. However, I 
recall now that I saw them as they came up. 

There have been three cases I believe before the National Labor 
Relations Board, all of them involving, I believe, the General Tele- 
phone Co., or one of its branches, in which the question of the inclusion 
of service assistance in the bargaining unit has been raised and has 
become a matter for the Board to decide. And I believe that all of 
those cases based upon the indicia of supervisory authority which 
those particular supervisors had in those particular plants led the 
Board to hold that they were true supervisors and were not properly 
included with production workers in the bargaining unit, which leads 
me to emphasize that I think if the Congress will set up broad stand- 
ards and principles to guide the Board, rather than binding the Board 
by a name or a term, you will serve organized labor, you will serve 
management, and you will serve the welfare of the whole country, 
because it needs no great familiarity with this field to see what might 
happen in the ev ent that this legislation were passed as it has come 
from the Senate. 

In the event that one or more communications industries changed 
the title of these people or even went further and changed the degree 
or extent or type of authority with which they were vested, it might 
well make something of a bad condition. 

Mr. Lanprum. Would you yield ? 

Mr. Roosevetr. Surely. 

Mr. Lanprum. Is it possible then under such a situation as you 
describe, hypothetical as it might be, that the communie: ations indus- 
try, for example, might be able to actually amend an act of Congress? 

‘Mr. Jerrrey. May I answer Mr. Landrum’s question this way: It 
was my privilege to appear before this committee, I think in 1953, and 
either directly before or after the testimony which this organization 
presented, the Ford Motor Co. related in some detail, and this is all 
a matter of record, of course, its experience with a union of super- 
visors or foremen. 

I am getting a little hazy now because that is 5 or 6 years ago and 
I have not seen it since, but my recollection is that the testimony of 
the Ford Motor Co. revealed that in order to overcome the difficulty 
which arose from the organization into unions of its foremen they h: ad 
to impose another layer of supervision over that, cutting from the 
original foremen some of their authority, granting it and conferring 
it upon a new layer of supervision, which worked out unsatisfactorily 
to Ford Motor Co. 

In answer to Mr. Landrum’s question, if that was done in connec- 
tion with the unionization of foremen in Ford, conceivably at least it 
might be done in the communications industry. 

Mr. Lanprum. Thank you. 
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Mr. Roosrvetr. I think, however, in a situation such as that, if a 
new group of supervisory people were formed to do that work, then 
presumably the ones from whom that had been taken away would then 
be doing perhaps nonsupervisory work and that could be established 
by judicial process, could it not ? 

Mr. Jerrrey. Yes; that could be a determination of the Board 
certainly. 

Mr. Roosevett. In other words, if the union wanted to exert juris- 
diction over them, this could be established through an NLRB action? 

Mr. Jerrrey. I think it would be wise in every case if the National 
Labor Relations Board were permitted to predicate its ruling on the 
particular facts in a particular case. I agree with the Congressman 
thoroughly; yes. 

Mr. Roosrvetr. I am inclined to thoroughly agree with that. I 
think we should set down the rule and then, if we have the proper 
agency set up to decide the borderline cases, that it certainly is not the 
job or I do not think the Congress is capable of deciding these border- 
line cases, and we should leave it to the judicial process. 

Mr. Jerrrey. You might be fairly busy if you undertook that. 

Mr. Roosevetr. That is all, Mr. Chairman, thank you. 

Mr. Perkins. Mr. Hiestand ? 

Mr. Hiesranp. No questions. 

Mr. Perxins. Mr. Dent? 

Mr. Dent. Something that comes to my mind is that on the question 
of the Congress exempting from the provision of an act any specific 
group, L have often questioned the soundness of such a position, and 
yet in some of the main legislation dealing with labor standards, it is 
the rule and not the exception, beacuse in our minimum wage law we 
specifically exempt by classification of industry and employment great 
groups of workers from the benefits, if they are such, of the minimum 
wage law. 

We say that communication workers, transport workers, retail clerks 
are not covered by this act which establishes a set of conditions. 

I am agreeing with you in a sense that this particular exemption 
might act as much to the detriment of the union itself as it could pos- 
sibly act to the detriment of the industry because, if they are exempted 
from the provisions of the act and they no longer come under the cov- 
erage, why, there is nothing to stop the communications workers from 
walking in and demanding that they become members of the union 
any more than the company that they are not and should not become 
members. 

And I think that it is unsound, and I agree with you entirely in the 
premise that, if we are going to write new law, the least we ought 
to do is put that new law under the same jurisdiction that the old law 
is under, and we are going to open up in some of these changes which 
directly affect Taft-Hartley, some of the more serious considerations 
of the act, a dual responsibility. 

We are going to give the Secretary of Labor the right to set up rules 
and regulations in activities now governed entirely by the National 
Labor Relations Act under the fair labor standards bill, and this is 
another example of what I call a mistaken idea in this legislation 
that we ought to go into both the Taft-Hartley Act and the reform 
legislation. 


? 
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I believe sincerely that we ought to have an act covering the reform 
features that are required by the conditions that have been uncovered 
by the McClellan committee and the other features dealing with Taft- 
Hartley ought to be added to that bill. 

Mr. Jerrrey. Thank you, Mr. Dent. 

Mr. Dent. That is my honest opinion. 

Mr. Perkins. Mr. Pucinski. 

Mr. Puctnsxt. Mr. Shouvlin, I wonder if you know whether or 
not the foremanship foundation has ever prepared a definition or a 
standard of supervisors. 

Mr. SHovviin. No, sir; I don’t. I think we have gone mostly by 
custom and precedent, and perhaps these prior judicial definitions, 
probably has given us as much a general interpretation as anything. 

Mr. Jerrrey. May I attempt to answer the gentleman’s question! 

Mr. Puctnskr. Yes. 

Mr. Jerrrey. The answer is “Yes,” and in writing. 

As this statement only partially revealed, we circulated a letter to 
our meena in the summer of 1958 following the enactment 
by the Senate of the Kennedy bill in that year. That letter set forth 
the existing definition and those communications went to men who hold 
responsible positions in industry in the field of personnel relations. 

We asked them to comment and to give us suggestions as to changes 
which might be incorporated into the definition and improve it. 

We certainly do not believe, Mr. Pucinski, that the existing defini- 
tion is perfect. I don’t believe I ever saw a perfect law. 

However, we were unable to come up with any language that would 
improve it. 

Mr. Pucrysx1. I wonder if you would be good enough to attempt 
that. 

I would be very grateful if you sent it on to me, for this reason: 
We have received a great deal of mail pro and con on this problem of 
definition of supervisor. 

Take, for instance, the young women that work for telephone com- 
panies. You have four operators and then you have a fifth woman 
who is designated as a supervisor, but actually the question that I 
have frequently raised is, is she really a supervisor. Does she have 
supervisory duties over these four, or is she in effect an assistant. 

Where a lot of calls are coming in on the bank of switchboards and 
a customer gets on and has a problem, rather than take up this one 
operator from completing the rest of the calls that are coming through 
her board, she says, “I will let you speak to my supervisor,” or in 
some areas of the country she says, “I will let you speak to my as- 
sistant,” or they use various other references to this fifth person. 

The question is, Is that fifth operator, who is really on a standby 
basis to take care of any unique or unusual problems that may come 
up regarding the handling of phone calls, a supervisor or in the 
sense that you would define a supervisor by your standards, or is she 
in fact a fifth employee there on a standby basis to take care of unique 
problems that exist between the operators and the customer sub- 
scribers ? 

Mr. Jerrrey. In answer to your question, I would refer back to 
the comment made a few moments ago by Congressman Roosevelt. 
I think he was eternally right. I believe that, no matter how wise 
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the Members of the Congress may be at any given time, it would be 
impossible to write a legal definition which would spell out the answer 
to each particular instance. I think it would be unwise to attempt 
to do that very thing. 

Mr. Puctnsxi. Mr. Witness, we are now entering on an entirely 
new era of American industry with the advent of automation, and 
I think that this problem of supervisors is going to become a more 
and more important problem in labor-management relations. 

[ would be most grateful to you if, because of your wide contacts 
in this particular field, you would attempt to suggest a definition. 

We can take the Webster’s definition, but I do not think that would 
be very wise, but on the basis of your vast experience with these 
supervisory people, I would be very grateful if you would send us, 
or send me at least, what you think would be appropriate definition 
of a supervisor. ‘This is a serious problem and it is one that I fully 
agree with you, should be handled on a broad general basis, rather 
than trying to narrow it down to any one particular or peculiar 
industry. 

That is why I would be very grateful to you, sir, if you would 
attempt at least to give me your version of what constitutes a person 
who has supervisory status, 

Mr. Jerrrey. We shall attempt to comply with the gentleman’s 
request, surely. 

Mr. Puctnski. Thank you very much. 

Mr. Roosrvetr (presiding). I may just say, if you would, include 
in your reply to Mr. Pucinski the other thing, a feeling whether you 
think it is broad enough to cover the term “supervisor” in all of 
industry. 

In other words, there are cases where we, for instance, try to define 
small business. We find it impossible to define small business except 
with a different definition in each industry, and I think, if you feel 
that this can be done on a broad scale, fine. If you do not, then 
what do we do about it ? 

Mr. Jerrrey. We shall make every effort. 

Mr. Pucrnsxt. Mr. Roosevelt, I think you will agree with me that 
this is a problem that the authors of any legislation that attempts to 
set up standards of relations between labor and management sooner 
or later have to take into consideration. It is a problem that is be- 
coming larger and it is a problem on which I think in many areas 
there have been some rather serious abuses of removing an employee 
from the bargaining unit merely by giving him a title, and I think 
that this area has produced, unfortunately, great tensions between 
labor and management in their relations. 

If this Congress and if your organization can help us set up a 
standard, a definition that is going to be sufficiently broad in scope 
to help eliminate some of these unnecessary problems, I would be 
most grateful to your organization. 

Mr. Roosevett. I think the important thing to show in the record 
is that, if that is done today, there is a present remedy. 

In other words, suppose that a company does take somebody out 
of a nonsupervisory capacity and makes him ostensibly a supervisor 


or puts him in that category, that this can be disputed before the 
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NLRB and has been, so that there is an ability to stop that under exist- 
ing law, as I understand it. 

Am I correct ? 

Mr. Jerrrey. Yes, sir. 

Mr. Pucrnsxi. Except that, Mr. Roosevelt, you know, and I said 
So many times that while we write these standards in laws, it is the 
administrators, who are human, that have to execute these laws and 
we have seen where the NLRB for various reasons, maybe problems 
that they have of their own, but for various reasons has been very slow 
in moving on these things, and therefore no relief exists in principle, 
while there may be relief on the books. 

Because of problems within the administrative agency that has to 
carry out these provisions of the law, so frequently these laws prove 
at least ineffective. 

Mr. Jerrrey. Mr. Chairman, I realize time is very short. I would 
like to suggest just one more thing. 

I believe that there was a suggestion that tensions have arisen in 
this field. I would respectfully recommend and suggest to this com- 
mittee the reports of the National Labor Relations Board, which I 
believe consistently since 1950 show not only that there have not been 
increased tensions in this particular field, but that they have de- 
creased. 

I cannot give you the exact quotation or the exact year of the report, 
but sometime between 1950 and the current report of the NLRB, I 
believe you will find statements to the effect that not only have ten- 
sions lessened, but that most management—certainly all management 
isn’t pure. I would be the last one to suggest that—but that most 
management has taken the cue and has attempted to draw the line 
more sharply and to exclude from the ranks of supervision and to in- 
clude in the bargaining unit, lead men, straw bosses, gang pushers, and 
that group which exercise no real supervisory authority and which 
should be included, and intelligent management by and large I believe 
is doing that, as the reports of the Board show. 

Mr. Pucinskt. Then again, Mr. Witness, we have had similar re- 
ports indicating that, where these abuses have existed, they have cre- 
ated some serious problems. That is why, as I say, I would be most 
grateful to you if you would attempt to give us your definition that 
would fit the bill. 

Mr. Roosrvettr. Mr. Jeffrey, we want to thank you and Mr. Shouvlin 
for yourappearance. Weappreciate it very much. 

The committee will stand adjourned until Tuesday, May 12, at 10 
a.m. 


(Thereupon at 12 noon, the committee recessed, to reconvene at 
10 a.m., Tuesday, May 12.) 
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TUESDAY, MAY 12, 1959 


House or REPRESENTATIVES, 
JOINT SUBCOMMITTEE ON LABOR-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucaTION AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in room 429, House Office Building, Hon. Carl D. Perkins, presiding. 

Present: Representatives Perkins, Wier, Landrum, Pucinski, Hoff- 
man, Griflin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. MeGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. We have with us 
this morning Mr. Maurice R. Franks, president of the National Labor- 
Management Foundation. 

Mr. Franks, I understand that you have appeared before the com- 
mittee before, and we are glad to have you here this morning. I 
notice you have a prepared statement. Is it your desire to read this 
statement, or do you want to insert the statement in the record and 
summarize it ? 


STATEMENT OF MAURICE R. FRANKS, PRESIDENT, NATIONAL 
LABOR-MANAGEMENT FOUNDATION 


Mr. Franks. I would prefer to read it, Mr. Chairman, and I would 
appreciate the privilege of being able to read it right through to its 
conclusion before the question period. 

Mr. Perkins. You may proceed. 

Mr. Franks. Mr. Chairman and members of the Subcommittee on 
Labor Standards, my name is Maurice R. Franks. I am president 
of the National Labor Management Foundation and editor of its pub- 
lication, Partners, the magazine of labor and management. 

The organization I serve is nonprofit. It is also nonpolitical. Our 
work is scrictly educational and endeavors in various ways to promote’ 
mutual understanding between the workers, their employers, and the 
public. 

Our overall interest is economic progress for all our people. We 
believe that such progress can best be assured through preserving 
our basic American freedoms—for labor, for mangement, for business 
enterprise, for each other in all our mutual undertakings. 

The rock on which we stand is our faith in the dignity of man, in 
his deserving and responsible humanity, in his right to ripen and 
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mature as a free individual, in his obligation to respect the equal 
rights of others in all his human relationships; particularly in his 
productive relationships. 

We have no personal or political axes to grind. I for one ground 
all the axes I ever want or intend to grind. That was back in the d: AYS 
of my youth when I was an apprentic e in the cutlery trade. That was 
back in the days when I was a worker with my hands and before I 
joined the officialdom of organized labor. 

My personal bac kground i in unionism, which covered a span of 27 
years, was in service to two important railroad brotherhoods. That 
background is outlined on page 119 of the 1949 edition of Who’s Who 
in Labor, as published with authorization by the American Federation 
of Labor and the Congress of Industrial Organizations. And at this 
point I’d like to have this photostatic copy of my published background 
made a part of the record. 

Mr. Lanprum (presiding). Without objection, it is so ordered. 

(The information referred to follows :) 

Franks, Maurice Rudolph. Railroad Yardmasters of North America, Ine. 
(ind); joined January 1930; national business agent and editor, RYNA, 139 
North Clark Street, Chicago, Ill., telephone, Franklin 4026. Past record: Busi- 
ness agent, Switchmen’s Union of North America, 1922-82; organizer, SUNA, 
1922-32; committeeman, SUNA, 1922-32; manager of Journal of SUNA, 1932. 
Public activities : delegate, St. Paul Trades and Labor Assembly for Switchmen’s 
Union of North America; delegate, Minnesota State Federation of Labor; dele 
gate, Farmer-Labor Party for Minnesota State Federation of Labor; lecturer on 
public platform, and radio on economics; member, advisory council, Laymen’s 
National Committee. Family: born, September 24, 1899, Clare Castle, County 
Clare, Ireland; U.S. citizen (father, Emil Francis Franks, executive, book 
publishing company; mother, Mary Catherine Rice); married, December 28, 
1934 Elizabeth Violet Dieter; child, Maurice Rudolph. Roman catholic. 
Education: high school, Christian Brothers College, St. Viators College, St. 
Bearchman’s Seminary, Independent. Writings: Education Is the Best Solution; 
Strikes; What Good Are Unions; the Industrial Clock; Certify Labor Leaders; 
Labor, Inc.; What Price Strikes, ete. Clubs: Knights of Columbus; Order of the 
Alhambra; Showmen’s League of America; Hotel Greeters of America; Adver- 
tising Club of New York; Executive’s Club of Chicago. Interests: Photography, 
Sports: Baseball, basketball, hockey. Home: 5056 Marine Drive, Chicago, II1. 

Mr. Franks. These 27 years of union service placed me in a posi- 
tion to view firsthand the problems of the American worker and of 
the organizations he established and voluntarily joined in the inter- 
est of his own economic benefit, aid, and protection. 

My experience was gained during the period when unionism was 
least of all a racket and most of all a fraternity of free men, dedi- 
cated as true brothers to each other. That was the day when the hu- 
manitarian endeavor of unionism lay at the grassroots of our economic 
society. My eyes were opened during a period when unionism was 
needed far more keenly than it is needed today—let’s face that ironic 
fact. My knowledge was gained in the day when the union’s guiding 
philosophy was a direct and sincere reflection of constitutional Amer!- 
canism and was not tied up with radical doctrine imported from 
abroad. 

During the early days of my official union service, Samuel Gom- 
pers—the patron saint of labor—headed the American labor move- 
ment. His stewardship and tutelage ruled out of the labor movement 
the racketeer and radical, the parasite and the betrayer. For Gompers 
saw as clearly as any man alive in his day or ours that the admission 
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of such characters to positions of union directorship and trust could 
only subvert and embarrass the entire labor movement, divert it from 
its practical courses, and in the end could go far to ‘destroy its de- 
mocracy. 

Such was my own philosophy as I learned it from Gompers and 
other great labor leaders of my day—from such men as Warren 
Stone, ‘former president of the Brotherhood of Locomotive E ngineers; 
Tom Cashen, who in my time headed up the Switchmen’s Union of 
North America; Patrick Loughrey, late president of the Railroad 
Yardmasters of North America, Inc. Yes, and from such men as 
Homer Martin, one of the founders of the United Auto Workers 
Union. And let me not forget the venerable John L. Lewis, too, if 
you please—a rugged American through and through, no matter what 
else might be said about him. And I could name mi any, many more. 

And this was the general philosophy I took with me from the labor 

movement at the end of 27 years of service, when I left it to enter the 
aren ational field and undertook formation of the National Labor- 
Management Foundation. 

To my mind, as to the mind of Samuel Gompers and his type, the 
worker and his employer are not natural-born enemies, as some of our 
present-day labor leaders would have us believe. They are partners. 
Partners in a common cause—production. Partners in producing the 
most of the best for the least, so that the most of the best may be theirs 
toshare. And to carry that banner and forever underscore that truth 
for labor and for management and for all who are professionally en- 

gaged in industrial relations, the name of the magazine I founded and 
for the past 12 years have edited is Partners. 

Considering my background and present occupation—which, inci- 
dentally, is the sole source of my income—it should be clear that I 
come before this joint subcommittee not as a paid lobbyist, not as a 
spokesman for any — of ew interest, not as a purveyor of 
biased propaganda. I appear, efore you gentlemen today solely as 
the freeman it is every American’s God-given privilege to be, solely 
as one who is gravely alarmed by the problems affecting our economy 
via the labor movement, and solely as one who sincerely desires the 
public interest to contribute what wisdom and advice I can to those 
who are charged with solving those problems through the medium 
of corrective legislation. 

[am grateful for this opportunity to participate in the preliminary 
studies and deliberations so necessary to the legislative process in a 
representative democracy such as ours. As a voice permitted to ad- 
dress this subcommittee, Iam appreciative. Asa free and responsible 
citizen of these United States, I honor this occasion. 

A do-something Congress: Before getting down to specifics in my 
statement, may I first pay a few words of tribute to the spirit of the 
86th Congress and to the gentlemen of both political parties who com- 
prise it. 

We have seldom had in the past a body of Federal legislators so 
fully aware of the problems confronting our society on all fronts, so 
modestly partisan in their appraisal and approach to them, and so 
set in the determination to stand up to them and in orderly fashion 
solve them. We have had our share of do-nothing Congresses. ‘The 
86th, in marked contrast, gives strong evidence of becoming a do- 
something Congress. 

38488—59—pt. 3——15 
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This seems particularly true in the area of labor legislation, of new 
law now required to control and cut back the wild growth that has 
overrun the labor movement. The extensive investigations of the 
Senate Select Committee on Improper Activities in the Labor or Man- 
agement Field has more than amply revealed the need for such legis- 
lation, laws that will effectively return to the workers of this country 
the unions that have been taken away from them by improper and 
vicious union leadership, laws that will permanently protect the right- 
ful ownership from any future pilferage. 

Congressional reaction to this need has been full bodied and intense. 
The several bills titled in one way or another “a Bill of Rights for 
Labor” which have been dropped into the hoppers of both Senate and 
House is a clear indication of such interested response. The spirit of 
compromise and creative action, as opposed to stubborn quibbling and 
destructive conflict, which took place on the Senate floor when Senate 
bill 1555 was developed and passed is further evidence of positive 
intention. 

The 86th Congress is apparently of a strong and composite mind to 
get at the problem of further labor legislation and to regulate out of 
existence to the extent that is humanly possibly the less desirable ex- 
amples of modern labor leadership. It is determined to do that job 
for the good of the many wholesome forces still faithfully at work 
within our unions, aware that those forces today are largely thwarted 
in their own conscientious endeavor to clean up the house of labor 
from within. 

The labor bills, as I have examined them, indicate this determina- 
tion. And even more important, they also suggest that a goodly num- 
ber of today’s Senators and Congressmen are mature in their know]l- 
edge of just why they are in Washington, of who in the final analysis 
elected them (and have the power to reelect them), and in pretty pre- 
cise terms the purpose for which they were elected. 

They know that a great many citizens’ forces elected them and com- 
manded them to action. They know that the majorities which cre- 
ated the overall legislative incumbency were of Americans in many 
walks of life. They know very well that no single group, as the say- 
ing goes, “delivered the vote,” no matter what the swarms of pro 
fessional labor lobbyists are trying to high pressure them into be- 
lieving. 

They know that if the labor vote was an imposing factor, that vote 
came from workers in many lines of endeavor and many productive 
pursuits, and belonging to a variety of unions, and in the great ma- 
jority of cases to no union at all. And as to what those many labor 
voters want, the gentlemen of the 86th Congress seem to me to be 
equally well aware. 

The need and the desire and the hope of those widespread labor 
voters is for more democracy in unions, not less. It is for an authori- 
tative voice in the final determination of union affairs, in labor’s par- 
ticipation in economic progress, in the moral character that in the 
end shall define their labor movement. 

Now surely it wasn’t the handful of selfish labor leaders in any State 
or any congressional district who tipped the election scales and drove 
home the mandate. Not even the labor leaders of the large and dreamy 
eyes and of socially radical persuasion did that, or could ever hope to, 
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regardless of how loudly they boast from their platforms, no matter 
how hard they pound their rostrums. 

So that the debts to labor the 86th Congress may possibly owe for 
its election are owed to American labor in the classical meaning of 
that term—to the rank and file of production—not to the men who 
are their union bosses, who in many cases undertake for selfish pur- 
poses to speak falsely in labor’s name, and who now approach the 
Congress to collect a quite phony election debt. 

The statesmen of the 86th Congress appear to be wide awake to the 
essential facts, as they are to the cunning distortions advanced by 
nterested parties to confuse the facts. And for that, if for nothing 
else, the American people should be grateful. As I for one am grate- 
ful. 

And to another fact, gentlemen, unless I miss my guess, the 86th 
Congress is equally wide awake. Guided as you undoubtedly are and 
should be by the thought of election majorities, you know that what 
crookedness presently exists in the labor movement doesn’t exist be- 
cause any majority of union members want, or are contented to have 
it, exist. You know that such crookedness exists in spite of the will 
of such a majority. 

The whole problem is one of crookedness. The labor problem con- 
fronting this Congress, then, as you gentlemen are well aware, re- 
volves about the crookedness of certain union leaders. The job at 
hand, quite simply, is to put a stop to such crookedness and to prevent 
any part or parcel of it from ever taking root in the American labor 
movement again. 

Now it may seem strange to us that crookedness in the labor move- 
ment is a special kind of crookedness and that it should require special 
laws to deal with it. The answer to that in all probability is that the 
crooks responsible for it have intertwined their techniques of wrong- 
doing with the legitimate purposes and functioning of unionism and 
in such cunning fashion that it can sometimes be pretty difficult to 
pull things apart without damaging the genuine along with the 
counterfeit, the true along with the false. 

Thus the phony argument can be advanced, and often is, that union 
reform by law is tantamount to union busting, to destroying the 
legitimate rights of labor to organize and stay organized. 

This subtle endeavor to confuse can be easily detected and turned 
aside in the case of the flagrant embezzler of union funds. It isn’t 
too hard for us to distinguish between the hired goon and the peaceful 
picket. It is only slightly more difficult to spot the difference between 
a shakedown mob parading as a union and a union legitimately or- 
ganized for the benefit of workers employed in the same craft, trade, 
or industry. 

sut indeed we find ourselves picking at hard knots when matters of 
internal affairs come before us: 

The matter of union chartering, for example—the very manner of 
organizing and extending the organization of unions; 

The matter of electing union officers and delegates, for another 
example; 

The matter of administering and properly handling union funds, 
fora third; 

And fourth, and possibly more important than all of the rest, the 
matter of taking and counting a strike vote. 
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All of these questions involve us in some difficulty. Because here we 
enter the province of legitimate unionism and, upon seeking to impose 
outside regulation, we can at once be accused of interfering with the 
free formation and functioning of desirable organizations. 

The problems posed in such areas may be tough ones. But my 
contention is, as it has been for many years and long before a Con- 
gress of these United States could be prevailed upon to look for a 
solution—that a key to the whole situation exists, and that the key 
is not a cumbersome one to handle. 

That key is divorcement of union leadership as a specific commit- 
ment from the political life of this Nation and, with the fear of parti- 
san reprisal safely removed from the picture, the passage of such leg- 
islation as will spell out in no uncertain terms the legitimate purposes 
of unionism and such legislation as will prescribe the basic machinery 
for realizing and preserving—yes, and actually advancing those 
purposes. 

Further shaping that key is the translation into terms of immediate 
protection for the labor movement the basic principles of freedom 
and democracy and respect for human dignity enunciated by the 
Constitution of the United States through the medium of its Bill of 
Rights. And it also consists of making such translation of decent, 
straightforward principle in the simple language all men can under- 
stand, rather than in the complex patterns of language and thought 
that make dubious sense even to lawyers. 

With that key to decent unionism kept fully in mind, I’d like now 
to present to the subcommittee my own views on the kind of new labor 
law I’m convinced would be helpful if passed. 

The chartering of unions. ‘To begin with, I think we should con- 
sider what constitutes a legitimate union. 

To my mind, a legitimate union is nothing less and nothing more 
than an association of workers united by common occupation and 
organized for their mutual benefit, aid, and protection. dues from 
its rightful purpose to advance its membership’s sense of brotherhood 
and contribute to their social enjoyment, it should exist solely as an 
economic instrumentality. 

Here its purposes are to bargain collectively, maintain a contractual 
relationship with the employer and protect the sanctity of that con- 
tract. And with these undertakings its main objectives should end. 
As an agency of economic we 4 above and beyond the confines cf its 
own employment area it should enjoy no rights or privileges. As a 
partisan political machine it should be considered to exceed its right- 
ful province. 

No catchall privileges should be granted to any union by law. In 
fact, such privileges should be specifically excluded. The brewery 
workers should not be allowed to organize the dental assistants. The 
coal miners should not be permitted to organize the oil drillers. And 
the teamsters should not be allowed to organize the carpenters simply 
because carpenters drive screws. 

The situation here is one that requires honest limitation as well as 
honest opportunity, lest the interests of the parent be enhanced and 
expanded at the expense of the interests of the child. The overflow- 
ing of union power into areas where it does not rightfully belong may 
be of advantage to certain union leaders; it is of marked disadvantage 
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and downright betrayal of those for whom the services of unionism 
should be rightfully and democratically and undividedly reserved. 

Once this concept of unionism is understood and accepted, other 
requirements fall naturally into place: 

A union should of necessity be a democracy and nothing more than 
a democracy—in purpose, in organization, in structure, and in all its 
operations. 

It should exist. because a majority of workers in a given place of 
employment want and say they want it to exist. Its purpose should 
be to serve their social and particular economic interests—and theirs 
alone. Its officers should be democratically elected by a protected 
secret ballot—and not as a self-appointed bloc but on a guaranteed 
two-party basis. Its convention delegates should be elected solely on 
the same democratic basis. ‘The members should be afforded full and 
adequate opportunity to judge the performance of their elected officials 
and representatives and to cast them out of office if such performance 
runs contrary to the membership will. 

In a word, a full democratic bill of rights should be contained in the 
constitution of any organization proposing itself as a labor union. 
And only on the basis of such inclusion should any union be given the 
legal right to organize. 

The various labor bills now being studied by the House of Repre- 
sentatives impose this obligation. Some spell out the required 
machinery of democracy in one way, some spell it out in another. In 
some cases the requirement is protectively tight, in others it is loose 
enough and vague enough to be easily sidestepped or manipulated. 

It is not enough, for example, to say that the election of union officers 
and delegates should be by secret ballot. The important thing here is, 
to my mind, what kind of a secret ballot is it going to be? So secret 
that only the union officers know anything about it? Or so secret and 
so fully protected in its secrecy that no skulduggery can be committed 
in its name? 

This is a question that should be of vital and immediate interest 
to every Congressman and Senator elected to serve his country in the 
legislative halls of the Nation’s Capitol. For they owe their election 
and present incumbency to a protected secret ballot, duly and impar- 
tially supervised on a guaranteed two-party basis. Had their candi- 
dacy run afoul the kind of secrecy certain unscrupulous union leaders 
are familiar with and perpetrate in their own unsavory interests, 
certain Congressmen and Senators might not even be here today. And 
in their places would sit lawmakers far less morally worthy and far 
less equipped to handle the delicate situations facing the 86th Congress. 

I therefore suggest that realistically protective machinery be set up 
to serve the requirement of a secret ballot in the election of union 
officers and delegates in any organization which first passes the basic 
tests for legitimate unionism. 

The nomination of candidates for union office and representation 
should be on a genuine two-party basis. Such nomination could be 
guaranteed either by calling a special nominating meeting of the union, 
open to all union members in good standing upon due and sufficient 
notification, candidates to be nominated from the floor under the 
normal rules of parliamentary procedure. Or it could be guaranteed, 
as Senator Karl E. Mundt has so ably suggested, by petition filed with 
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the union’s secretary. The number of names required for the signing 
of such a petition should be no more than 10 percent of the given union’s 
membership. 

Thereafter, the election should be entirely in the hands of—and en- 
tirely under the close supervision of—a special election committee. 

Such an election committee could be duly elected sufficiently in 
advance of the election at a special meeting of all union members called 
together for the express “ag she Under no circumstances should such 
an election committee be appointed by the chair. Or, indeed, the 
necessary committee could be comprised of union members personally 
appointed by the rival candidates. 

This committee alone would be responsible for establishing voter 
eligibility, for maintaining the utmost secrecy in the casting of each 
vote, for withholding the origin of each vote and—of utmost im- 
portance—for counting the votes and certifying the election results. 

Only by such prescribed machinery can a secret ballot in the election 
of union officers and delegates be secret in the honest sense of the term. 
Only by fully protecting its secrecy will it in all ways serve the interests 
of a majority of union members and not merely the interests of their 
leaders. 

A fully protected secret ballot should therefore be required as a 
constitutional provision before any union could gain certification as a 
legitimate organization of labor. So-called reasonable secrecy is not 
enough in any organization as highly charged with selfish ambition and 
political intrigue as are many labor unions. Practical democracy in 
unions—any “bill of rights for labor’”—must in no uncertain language 
call for a protected secret ballot. 

And this, gentlemen, I ask you to bear well in mind as you consider 
such proposals for a secret ballot as may be couched in weasel words. 

Bonding of union fiduciary agents. Another protection of the rights 
of union members as variously proposed in the Congress—via the Sen- 
ate bill and via the House bill sponsored by Congressman Barden— 
concerns the bonding of union fiscal agents—all union officials in a 
position to handle or mishandle any union funds. 

I am happy to see the Congress in a definite frame of mind to write 
such a requirement into law. Because it is one I have been proposing 
for many, many years. As long ago as when I was serving the Switch- 
men’s Union of North America I was bonded. I believed in and sup- 
ported such bond, not only because of the financial protection it guar- 
anteed my union, but because of the self-respect and feeling of personal 
dignity its proof of my bondability gave me. 

We were all bonded during my days with the Switchmen, and later 
with the Yardmasters. The administrators of our welfare funds were 
bonded. Even our dance committees and entertainment committees 
whose job was to raise money for our welfare fund were bonded. 
And we considered such protection of union members’ rights only fit- 
ting and proper. And in those days, gentlemen, unionism was the 
David of industrial relations and in no way resembled the Goliath it has 
become today. 

Its growth in power and prestige imposes no less a requirement of 
financial responsibility on its officers. This obligation, 1f anything, 
has immeasurably increased. Union treasuries today are fantastically 
lush. Health and welfare funds administered by union officials ap- 











LABOR-MANAGEMENT REFORM LEGISLATION 1073 


proach in their total figures the wealth of banks and insurance com- 
panies. Hence, the temptation is immeasurably greater—and the yield- 
ing to it is a matter of public record. 

The Congress is, therefore, wise in its determination to make the 
bonding of labor leaders a matter of legal requirement. But here 
again the substance and not its shadow must be written into the 
requirement. 

The simple requirement that union fiscal agents shall be bonded can 
produce far less protection of union funds than you gentlemen of 
the 86th Congress desire. Unless the system of bonding labor leaders 
is spelled out in no uncertain language and made airtight, such bond- 
ing could well become the basis of a new kind of racket within the labor 
movement. Unless these bonds are secured through an independent, 
recognized bonding company—holding no favor whatsoever with per- 
sons being bonded—it can then become only a matter of legal manipu- 
lation for the unions themselves to set up their own bonding organi- 
zations, and the amount of premiums exacted for such bonds chan- 
neled into paper-bonding companies—owned, operated, and controlled 
by labor leaders, could well put any labor racket yet known or investi- 
gated to shame. 

And another tremendous advantage to the union membership of 
requiring such independent, outside bonds lies in the claim it exerts 
upon the highest available type of union leadership. For proof of 
bondability, after the intensive and impersonal investigations of the 
public bonding company, adds up to such assurance. 

Individuals of shady background and the long-fingered approach 
to financial responsibilities simply could not obtain such bond. Nor 
could those of mysterious past record, questionable association or gen- 
erally bad citizenship. Such individuals, seeking to serve a union, 
would be screened out by the bonding company in its own strictly 
financial interests. The members would thus be protected against the 
side operations of potential wrongdoers even as their funds would be 
protected by the bonding company against fiscal wrongdoing when- 
ever committed. 

Such all-out, well-rounded protection could not be hoped for from 
any bonding organization put together by union leadership itself— 
especially if, in the extreme but always possible case, that such bond- 
ing organization were to be set up for the benefit of union leaders 
instead of for the dues-paying members themselves. 

Therefore, it is of utmost importance that the law be spelled out 
to make it crystal clear that all bonds required of union officers and 
fiscal agents will be recognized by the Secretary of Labor only when 
they are underwritten by an independent, recognized bonding company. 

Organizational rights of unions. The next thing Id like to put 
before this subcommittee concerns the organizational rights of unions, 
or rather what the limitations on those rights, in all democratic 
justice, should be. 

The rights of labor to organize are well established and, I hope, need 
never again be argued in this Republic. Those rights are entirely 
defined and protected by the Constitution of the United States. But 
if I may remind this subcommittee, every right extended by our 
Nation’s Constitution bears one signal limitation ; namely, that it shall 
not interfere with the equal rights of others. 





1074 LABOR-MANAGEMENT REFORM LEGISLATION 


It is therefore but fitting and proper that the limitations on labor’s 
right to organize should be given full consideration. 

The limitation I speak of is not the possible objection of an employer 
to the organization of his employees. Here is not a case of opposite 
rights. What I should like to refer to is the objection the employees 
of an establishment may have to being organized by a union not of 
their choice, or to be subjected to the nuisance of such endeavor. 
Stranger picketing, when it bears false witness that “the employees 
of this establishment are on strike” when they are not and have no 
desire to go on strike, is a flagrant interference with their rights as 
free citizens, and should be banned by law. 

Coercion of minorities by overbearing majorities is a bad enough 
»henomenon in a country whose fundamental law is an expression of 
hich principle as ours is; but coercion of a majority by an overbearing 
minority is positively intolerable. 

We're all familiar with some phase of stranger picketing, I’m sure. 
We've seen entrances to small establishments haunted by characters 
resembling stumble bums carrying signs that brazenly assert that the 
establishment they are picketing is unfair to organized labor, which, 
of course, could be quite true, but which as easily could be a down- 
right libelous statement, depending upon just how “unfair to organ- 
ized labor” the employer could be shown in a court of law to be. 

In States where such obviously one-sided public trials are banned 
by law, equally questionable or demonstrably untruthful statements 
may nevertheless be paraded by pickets. 

There is, for example, the situation I have already referred to—the 
appearance at the entrance to a place of employment of pickets flaunt- 
ing signs that declare “the employees of this establishment are on 
strike,” even though the employees thereof may all be faithfully on 
the job inside. 

Now I have crossed such a picket line—as I am sure that some of 
you gentlemen have at one time or another—and put inquiry to people 
within. And in most such cases I have been told, as I am sure that you 
have been told, “Why, none of us are on strike. It’s only that union 
out there that is trying to scare us into joining it.” In a word, a union 
is trying to organize a group of employees against their will, in its own 
interests, not in theirs. 

Then, going back outside, perhaps we have accosted one of the pick- 
ets and in a spirit of fairmindedness asked to hear his side of the story. 
The sign he carries may tell us that the name of the picketing union 
in some measure at least relates to the occupation of the employees at 
work inside. Or in plenty of cases it may be related to that occupa- 
tion not in the least. 

What is more, the picket himself may have little or no story to give 
you. All he knows is what it says on the sign he carries, because he 
himself is not a striker. He is not even an employee of the picketed 

lace of business. He is a hired marcher—a guest picket, if you please. 
Te is a complete stranger to the job, maybe only an otherwise unem- 
ployed and unemployable character who is being given a couple of 
bucks a day to parade a falsehood on a public thoroughfare. 

Such a “picket” is like the beggar wearing dark glasses and a sign 
reading “blind” who one day was seen to scamble madly for the 
shining half dollar that missed his cup and went rolling off into the 
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outter. When asked how he could see to go after it, he replied quite 
honestly, “Oh, I can see all right, all right. Because I’m not the 
regular blind man here. I’m just filling in for Pete while he’s at the 
movies.” 

The case of the substitute blind man may be good for a passing 
smile; not so the case of the “imported” picketer, for the latter points 
not to the bogus blindness of a petty larcenist but to the utter blind- 
ness to justice, conscience, and everything that is decent of a sup- 
posedly legitimate union. And even more particularly, it points to the 
blindness of a law whose purpose is to protect the best interests of 
free citizens who work for wages. 

For a hired stranger to parade as a striking employee is as far re- 
moved from the character of a true picket as an unsigned I O U is 
from a U.S. Treasury note. The mere presence of suc ‘h an individual 
outside a portal of employment is as phony and downright slanderous 
as the statements that often enough appear on the signs such loiterers 
carry. It is incredible that a self-respecting union would stoop to the 
commission of such a public nuisance. Or can it be true that such 
“organizations” as do so, just aren’t genuine unions at all? 

Whatever the answer to that question may be, a few things should 
be clear to the lawmakers of this Nation. For the sake of organized 
labor’s good name, for the protection of workers and the firms who 
employ them, and in the interest of public truth and decency, the 
right to picket should be limited by law to employees of the struck 
establishment who know why they are on strike and who personally 
approve of the oflicial work stoppage. 

As unionism was founded on high principle, it en for its own 
good continue to operate on high principle, and if it cannot hold 
itself to this oblig zation by conscience and ethical prac tic es of its own, 
it must be helped to do so by the law. This is true in the case of 
stranger picketing—blackmail picketing, if you please. It is no less 
true in the case of mass pic keting and the unrule atmosphere thereof. 
And the basie principle applies to mass picketing, whether it be an 
organizational technique or a tec hnique of strike ” enforcement. 

Picketing, no matter where it is applied, should be nothing less and 
nothing more than an expression of the right to free speech as guar- 
anteed by our Constitution’s Bill of Rights. When it goes beyond that 
and becomes an expression of mob violence, which is not in line with 
the intention of the Bill of Rights, the need for legislative correction 
and discipline immediately appears. 

It is a common experience these days to witness mobs of hundreds 
or even thousands undertaking to police a factory site, blocking pub- 
lic passage to and from it, insulting and threatening and often enough 
physically restraining any and all persons who may care to assert 
their equal and opposite rights as executives, as customers, and even 
as visitors. 

Now certainly it should not take a noisy and unruly mob to ac- 
quaint the public with the fact that a place of employment is on 
strike, when the same information can be conveyed by a mere hand- 
ful of strikers posted at strategic entrances. 

Therefore, I suggest to the gentlemen of this subcommittee that 
legislation is urgently needed to eliminate this abuse and at the same 
time assure the labor movement of their 1 ight to strike and their right 
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to tell the public about the action they have taken, without taking 
the constitutional rights of other free citizens away. 

So it follows that something should be done to limit the number 
of pickets a union may place at the entrance to any plant or place 
of business. 

I personally believe that it shouldn’t take more than three pickets 
to do an effective job; that beyond that number a picket line may well 
become a mob; and that a mob in any circumstance is in open defiance 
of the right of peaceful assembly. 

Now, if the argument be advanced that mass picketing is necessary 
to combat the strong-arm efforts of a struck employer to break a strike 
through the hiring of strikebreakers, professional or otherwise—and 
that argument in the past has been a sound one—then I don’t hesitate 
in all fairness to suggest that a statutory provision be enacted making 
it illegal for any employer to establish wages or working conditions 
superior to those contained in his last offer to the striking union for 
a period of no less than a year from the expiration date of the contract. 

In fact, this provision should go hand in hand with the provision 
that would prohibit mass picketing, provided also that the law include 
a strong provision to prohibit unions from importing goons for the 
purpose of interfering with employee rights. 

And this brings us at long last to the point of considering the origin 
of work stoppages which result from so-called collective bargaining, 
strikes which turn productive workers into idle pickets, shut down 
factories and plants, and sometimes entire industries to the injury of 
our Nation’s economy, whether those workers are of a positive mind 
to go on strike or not. 

The timing and conduct of a strike vote: As to this, gentlemen, I 
think that many of us will agree that it’s an American tragedy that 
so few of the strikes which mar our industrial scene are reflections of 
worker discontent and true industrial friction and that so many of 
them are frankly perpetrated by union leadership for purposes of 
throwing its own weight around. It’s a tragedy that so few of the 
people thrown out of work by such shutdowns are so little aware of 
why they are out on strike; how little they know the issues, if any, 
which deadlocked their negotiating committees’ collective bargaining ; 
and how sadly they reckon the slender real gains to be theirs in the 
event of “winning” their strike. 

Surely the average strike is far less a reflection of democratic action 
in the American sense than it is an expression of union-boss intrigue 
that hurts the union member as much as it hurts the employer and the 
public whom their productive partnership is set up to serve. 

If strikers are called by means of secret ballot, such ballotting is in 
all too many cases conducted by union leaders among themselves, in 
the high towers of their exclusive fraternity, far removed from the 
bargaining table and far removed from the minds and will of their 
constituents. It is there that the decision is reached and often enough 
in such manner as to make a downright farce of the strike vote even- 
tually sought from the membership. 

For, whether the official and democratically labeled strike vote is 
taken before, during, or after a breakdown in contract negotiations, 
its result is almost a foregone conclusion. The union leaders have 
a way of seeing to that. They have their powers of persuasion. They 
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have all timing psychologically well in hand. They also have con- 
veniently in hand the machinery of taking the so-called final strike vote, 
whether by secret ballot or not. 

All of which commands the lawmakers of this Nation to corrective 
action, not only in the name of preserving the productive efficiency of 
the country, safeguarding our economy, but also in the name of union 
democracy as we are now endeavoring to bring it back into being. 

A strike vote must be a matter of final resort, not a bludgeon to in- 
fluence collective bargaining. A strike vote must be a clear expres- 
sion of the will of a particular work force after the employer’s final 
offer has been made to them and after they have had time to weigh 
it against the final demand of their union’s team of negotiators. A 
strike vote must be calmly cast and in fully protected secrecy, without 
fear of reprisal from their union officers. 

I therefore suggest to this subcommittee that statutory provisions 
be shaped to regulate both the timing of a strike vote and the machinery 
for conducting it as well. 

Such a provision should require that no strike vote can be taken 
by any union in any circumstance until 10 full days have elapsed after 
the negotiators have reached and announced an unbreakable dead- 
lock, such interval to serve as an explanatory period wherein both the 
union and the employer shall be free to make clear their final offers 
and explain their respective positions. At the end of such ex- 
planatory period, a protected secret ballot of all members in good 
standing should then be prescribed. 

The Congress, in the statute so enacted, should likewise designate 
the machinery for guaranteeing the full secrecy of such balloting, 
and by no means content itself, as in the case of the election of union 
oflicers and delegates, with merely calling for a secret ballot. 

To set up such dependable machinery I can think of nothing more 
effective than a referendum postal ballot under the guardianship of 
a duly authorized representative of the union, a duly authorized rep- 
resentative of the employer and a duly authorized representative of 
the public. 

Whether the mechanism of a postal ballot or another equally effi- 
cient in the matter of final secrecy is to be used, the existence of such 
’ supervisory committee is nevertheless essential, to establish voting 
eligibility, to count the ballot, and to certify the final decision ren- 
dered by the union’s membership. For the interests of the three par- 
ties would be represented and each would act as a check and double- 
check on the integrity of the other two. 

Were such machinery to be prescribed by law and put into action, 
I am confident that the Nation’s strike record would conspicuously 
diminish. And that would be of benefit to workers, employers, and 
the long-suffering public of this country. With a nationwide steel 
strike at the moment looming, and with steelworkers by the thousands 
shaking their heads and wondering whether their union will turn 
them out of their jobs, such machinery, if put into operation, could 
very well avert such an economic disaster. And, at least, if a strike 
should be called, all parties would know that the call was made by the 
steelworkers themselves and not by their union leaders. 

In conclusion, gentlemen, let me state that the problems I have 
endeavored to bring to your attention today are what I consider to 
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be the basic problems of unionism as a present-day phenomenon, 
Solve those problems by means of straight-forward, clear-cut, and 
workable legislation, and you automatic ally solve many other prob- 
lems which are only their natural by products, problems such as com- 
pulsory unionism, the secondary boycott, international-union trustee- 
ships, excessive initiation fees, dues and assessments, unfair fines, 
unfair union trials, strike violence, all forms of dishonesty and racket- 
eering in unions, yes, and even, in large measure, inflation, and many 
other problems too numerous to mention. 

For, in essence, we have no labor problems, no problem that ema- 
nates from the work force of America, whether unionized or not; we 
have only a problem of labor leadership, of labor leaders grown too 
big for their britches. 

When labor was a little boy, it was only fair play that gave unionism 
a handicap in competition with the larger and more powerful forces 
it had to deal with. But organized labor is no longer a child; it is 
now grown up and old enough in status to become mature and respon- 
sible. ‘Today it is itself a powerful force in our economy, too power- 
ful a force to be entitled any longer to a handicap. The time has 
come, as every mature American must recognize, when labor must 
assume its role as a truly productive, creative, responsible, and adult 
partner of its employer, whom it can now meet on equal terms before 
the law, but whom it must not be allowed to meet on superior terms. 

Such suggestions as I have offered should, ii ny considered opinion, 
be enacted into law as constitutional requirements for every organ- 
ization seeking status as a labor union. Failure to comply with such 
requirements should automatically deny all applicants certification 
by the Secretary of Labor or by whatever other agency of Govern- 
ment may be established as the final judge of legitimate unionism. 
Any judicially established failure of any union to . live up to its own 
and legally approved constitution and bylaws should automatically 
bring about its decertification and put it out of business in every 
manner, shape, and form. Period. 

The legal manner of solving these problems and getting final results 
is your job, gentlemen. Many of you are lawyers, which I am not. 
The duty to do is also yours, if I may say so. For you were elected 
to protect and safeguard the best interests of this Nation, and I am 
only here to remind you of your obligation and pray that you will 
fulfill it. 

I thank you. 

And now for your questions. 

Mr. Lanprum. Mr. Franks, I am sure that a great deal of what 
you have said will provoke many questions from the members of the 
subcommittee. In the interest of time, and we must get out of here 
at 12 today for a joint session of the Congress, I am going to conime 
my questions to just one or two, and will try to be as brief as possible. 

‘T have been concerned particularly with section 7 of the bill passed 
in the Senate, known as 8. 155: 5—all sections of title 7—but I would 
wonder if you would give us your feeling about preelection hearing 
provided in that section ? 

Mr. Franxs. As contrasted to the same in the present ? 

Mr. Lanprum. First I will assume that your are familiar with it. 

Mr. Franks. Yes; I know what you mean. I believe that the em- 
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»loyer has a right to go before the examiner prior to any election. He 
1as a right to state the points at issue, to acquaint the examiner with 
the peculiar circumstances surrounding the election before the elec- 
tion should be taken. Does that answer your question $ 

Mr. Lanprum. I won’t say it answers my question. I take it your 
feeling about it is that. I have more questions about the section. 

Mr. Franks. Mr. Chairman, if we are going to have free speech for 
labor we must have free speech for management. I said in the be- 
ginning of my statement I believe labor and management are not 
natural-born enemies. They are partners—partiers in production. 
If a union is allowed to come in, that is not a true representative of 
the employees, strictly on a strong-arm basis, I believe that the em- 
ployer could do a very good job before any tribunal, before any ex- 
aminer, giving his side of it. I don’t believe his voice should be 
suppressed. 

Mr. Lanprum. Another concern I had with that section of the over- 
all feeling of apprehension I have had about this section is that even 
though it gives parties an opportunity to appeal, by going ahead and 
holding an election and declaring the results before any appeal is 
entered or decided, and certainly before it is decided, that we render 
the proviso in the section for appeal a complete nullity. 

Mr. Franks. I can well see if his case was No. 10,982 there could 
be a long lapse before any decision could be handed down by any tri- 
bunal, whether it be the examiner or the National Labor Relations 
Board. I believe we should do the things in the beginning and clari- 
fy the issues before any decision is given. It is just like opening up 
the door after the barn has burned down to let the horses out. I be- 
lieve in free speech and hearing both sides of it before there is any 
commitment. 

Mr. Lanprum. I have one other question with regard to section 
704, which provides that the amendment to the National Labor Rela- 
tions Act changing the definition of the term “supervisor” shall not be 
construed to include service assistants in the communications in- 
dustry. I wondered if you had some opinion as to that kind of legis- 
lation. What do you feel that may be doing ? 

Mr. Franks. I personally believe that supervisors, men who have 
responsibility for the production within a plant are part and parcel 
of management, and under no circumstances, whether to be in the 
communications industry or any other industry should they come 
under the scope of the Taft-Hartley Act as to organization. 1 do not 
believe they should be included as eligible for membership as long 
as they are part of management and as long as they have a respon- 
sible position. 

Mr. Lanprum. I believe you are addressing yourself in your an- 
swer to the overall matter of including service assistants or super- 
Visors in the bargaining unit. That was not my question. At least 
that is not what I am directly concerned with. I am troubled about 
seeing an effort here to legislate with regard to a particular industry 
or with regard to a particular job within an industry. I wondered 
if we are getting down to the point of what I think is just plain class 
legislation. Do you have some feeling about that ? 

Mr. Franxs. Whether it is in one industry or the other, Mr. Chair- 
man, to me a supervisor is part and parcel of management. He can- 
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not serve as a union man two masters at one time. As a member of 
the union he would be duty bound to give allegiance to the union. 
As a member of the management team he would be duty bound to 
give allegiance to management. He is a man right in the middle. 
If he does something along the lines of trying to do his job of getting 
out production and the union itself is interested in membership, you 
have a conflict. Management is interested in one thing—production. 
Unions are interested in another thing, and that is membership. 
How can a man serve two masters at one time. He will be damned 
if he does and damned if he don’t. I believe he does not belong in a 
union, no matter where it is. 

Mr. Lanprum. I thank you. I will pass now to Mr. Wier. 

Mr. Wier. Mr. Chairman, I did not hear all of it, but I heard 
enough indictments here of the entire labor movement to cause me 
some concern about the gentleman’s presentation. You would gather 
from his position that all of the difficulties between management and 
labor have been the responsibility of leadership—the bosses. I 
might comment that he has not had very much experience, evidently, 
in spite of the fact that he said he was a member of the Switchmen 
at one time. 

Let me cite just an experience that the Congress has had in this 
field. The same clamors that we are hearing here every day in this 
Congress are much the same as some of the clamors of 1947 during the 
promotion of the Taft-Hartley Act. One of the clamors that I 
remember very clearly is that the Congress ought to free workers of 
having to belong to a union. That was one of the evils of labor in 
1947—that they were forcing members against their will, against their 
rights, to become members of a union. So, in the wisdom of the 
House and the Senate, they wrote in a provision into the Taft-Hartley 
Act what they thought would accomplish this purpose and free the 
workers from compulsory membership ina union. Iam sure that you 
remember the section, and that was a section to provide a showing by 
the union requesting representation elections that they had sufficient 
members—40 percent, I think, had to sign a petition—that they 
wanted a union shop. That is one of the provisions of a contract that 
they were seeking. So the National Labor Relations Board had to 
set up the machinery for those petitions, and the processing of them, 
and the checking of them. That is a preelection process. So they 
went into the field of preelection petitions where the union shop was 
a part of the contract in the making. That entailed a backlog of 
several thousand of these preeleciion contests. In the final account- 
ing, after about 3 or 4 years of this preelection counting, the repre- 
sentation elections were finally approved by the National Labor Rela- 
tions Board on the showing of 40 percent of the employees wanting 
the union shop. These elections were held. I don’t think I need to 
tell you that the results were very evident; 98 and some percent of all 
of the elections and all of the workers participating in the question of 
whether they wanted a union shop or not were in favor of the union 
shop, and no less an authority than Senator Taft himself was one of 
the first to move to strike it out because of the costliness of it, the 
backlog that was building up, and the very evident demonstration by 
the workers that it was they that wanted the union shop, and not the 
busses or the leaders. Is that a correct statement? 
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Mr. Franks. To an extent, sir. 

Mr. Wier. Toanextent? Toacomplete extent. 

You talk about bonding. I whispered something to our chairman 
when you were talking about the bonding of union officials. To that 
I subscribe. If perhaps you don’t know it, I had some experience in 
this field that you are talking about—bosses. I joined my union in 
1914. That is a long while ago. In 1922, when I came back from 
World War I, by activity that I demonstrated, and a lot of pep I had 
in those days I finally succeeded in becoming an officer of the Minne- 
apolis Central Union—organizer and financial secretary. 

Now, getting back to the bonding, have you any way that you would 
limit companies organizing for bonding purposes under any statutes 
of the a Government and the State? And I subscribe to that. 
[ don’t think the unions ought to be in this business. I don’t know 
how you are going to stop five or six of the big unions. I don’t know 
how you are going to stop the Teamsters International from setting up 
under their management and with their funds a bonding corporation, 
approved by State statutes. It is unfortunate that they did move into 
that field in the welfare and insurance funds. I think we have curbed 
that more or less now. They, of course, connived with certain crooked 
insurance adjusters and promoters. I don’t know how you are going 
to stop anyone, you or I or anybody else, from setting up a bonding 
company to bond those whom we feel are good security risks. Do 
you know of any way ? 

Mr. Franks. Mr. Congressman, it would be establishing a new 
precedent. When we are about to select a Cabinet member, for 
instance, it becomes an immediate requirement that he sever all con- 
nections with any business institution that might have any influence 
in his capacity as a Cabinet member. I am not an attorney. I think 
I made that clear. I do believe it would be just a matter of legal 
procedure. 

Mr. Wier. We are not picking Cabinet members now. We are in 
business. 

Mr. Franks. I am talking about the precedent. The precedent is 
there. It should follow that no labor leader under bond should be in 
any way, shape, or form connected with the bonding company that is 
bonding him. It only makes good sense, in my mind. 

Mr. Wier. Don’t be so naive. You know you can set up a subsidy 
anywhere in the United States. 

Mr. Franks. Let me tell you something, sir, if you will permit me. 
When I was with the Switchmen’s Union we had- 

Mr. Wier. When were you with the Switchmen’s Union, as long as 
you brought it up ? 

Mr. Franks. I was with them from 1922 to 1932. I served in the 
capacity as local chairman, and up to the manager of their journal and 
their organizer. Everybody that handled money, including myself, 
was under bond by an independent recognized bonding company. 
So there is nothing new in it. None of us fellows had any control 
over those bonding companies, and our constitution spelled out that 
we must be bonded by an independent bonding company. So it is 
nothing new. 

Mr. Wier. I don’t know what you term an independent bonding 
company. I was pretty active during the time you were a member of 
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the Switchmen, and I know the processes of the Switchmen’s Union, 
and many of the practices you criticized today the Switchmen’s 
Union had. The Switchmen’s Union don’t want strike. 

Mr. Franxs. I beg your pardon ? 

Mr. Wier. The Switchmen’s Union does not go on strike without 
authority of their national office. 

Mr. Franks. Yes. 

Mr. Wier. That is true. I could sit here for an hour and argue 
with you. 

Mr. Franks. We are not going to argue, Congressman. 

Mr. Wier. That is true with a lot of our unions, I am sorry you 
indict the whole trade union movement, and that is what you have 
done. 

Mr. Franks. No. I indicted the labor leaders that are going be- 
yond the authority oa setting themselves up as the masters of the 
unions. I was taught unionism, Congressman, that the members were 
the boss of the union and not the leaders. We got our orders from 
the membership through regular parliamentary procedure within our 
union. You speak about being from Minnesota. I spent a great deal 
of my life in Minnesota. I was a delegate to the St. Paul Labor 
Assembly. I was a delegate to the Minnesota State Federation of 
Labor, and I was a delegate to the Farmer Labor Party during Floyd 
Olson’s regime, and I know something about the operations in the 
State of Minnesota, and I know what happened when they got such 
men as Morris Reisner and Leon Glickman into the labor movement 
and influencing them. I want to get the racketeers out of the labor 
movement and you have no trouble. 

Mr. Wrrr. In the first place, Glickman has never been connected 
with the labor movement in Minnesota. 

Mr. Franxs. Not on the inside. But he had a lot of influence on 
the outside in the State of Minnesota. 

Mr. Wier. I will assure you that from 1922 to 1932 you never made 
any speeches in the State of Minnesota like you made here this 
morning. 

Mr. Franxs. I made many speeches like I made here. I made one 
particular speech when I spoke to bring to the convention of the 
Minnesota State Federation of Labor for its first time in 35 years to 
the city of St. Paul so we could examine the financial anglings of the 
State federation of labor, and that is a matter of record. 

Mr. Wier. I will have to tell you very honestly that I have attended 
every convention of the Minnesota State Federation of Labor and this 
is the first time I have ever seen you. 

Mr. Franxs. You must have been absent those days because I was 
there. The records have it. 

Mr. Lanprum. Gentlemen, it is apparent that we can’t settle this 
argument in the length of time available to us, to say the least, and 
we are having to push for 12 o’clock. 

Mr. Franks. Mr. Chairman, there was a point that the gentleman 
made from Minnesota about the union shop—compulsory unionism- 
that I have not answered. I am not taking any fifth on that. I need 
a fifth like that, but I won’t take a fifth on it. I would like to answer 
the question. I don’t duck questions. 

Mr. Wier. I did not ask you a question. I was telling you. 





nion, 
nen’s 


hout 
rgue 


you 
have 


+ be- 
the 
vere 
rom 
our 
deal 
ibor 
1 of 
oyd 
the 
uch 
ent 
bor 


‘ted 
on 


ade 
his 


one 
the 

; to 
the 


led 


LABOR-MANAGEMENT REFORM LEGISLATION 1083 


Mr. Franxs. If you don’t want an answer, I won’t answer, but 
I will be very glad to. 

Mr. Wier. I know the answer. 

Mr. Horrman. I would like to have him give us his answer. If 
they donot want to hear it, file it. 

Mr. Lanprum. If you have an answer to the question, you may 
proceed. 

Mr. Franxs. I certainly do. 

Mr. Lanprum. We would ask you to be as brief as the clearness of 
the statement requires. 

Mr. Franks. I testified before your committees both in the Senate 
and in the House on the hearings of the Wagner Act. The Wagner 
Act came out, and I think it was under section 7(a) that guaranteed 
the workers their right to collective bargaining by means of their own 
choosing, and to engage in concerted “activities for the purpose of 
mutual aid and protection. 

When you get down to their choosing, that takes care of the 1 
percent as well as it does the 99 percent. If a man cannot see benefits 
from a union, if he does not respect the leadership, if he does not 
respect their activities, he should not be forced to join a union, to pay 
a toll for the right to work, whether 99 percent of the people want 
it or not. 

Mr. Wier. That is not any answer. 

Mr. Franks. It is my answer. 

Mr. Wier. That was the answer to the Taft-Hartley provision that 
99 percent of the people felt they ought to be relea sed from having 
to join a union through the initative of le »adership, but decided other- 
W ise, 

Mr. Franks. It is the old bromide, Mr. Congressman, of majority 
rule. I believe in majority rule when it does not interfere with the 
natural inherent prerogative of the minority. When the statement 
is made that 99 percent of the people belong, therefore the other per- 
cent of the people should belong, and these “free riders, I want to ask 
you how a man can be taking a free ride on a vehicle going in the 
opposite direction of his desired destination. We are going on the 
assumption that everything these labor leaders do is for the benefit 
of the workers. I don’t believe the Westinghouse strike was for the 
benefit of the Re and I will guarantee you if I was an employee 
of the Westinghouse strike, I wouldn’t have joined, and if I had been 
« member I would have pulled out, because I did not think their 
leadership was worthy of my support. 

Mr. Horrman. Mr. Chairman, there is one question 

Mr. Wiser. Let me say to you that I am here and I did not get 99 
percent. But the people of my district by a majority vote, not’ 99 
percent 

Mr. Lanprum. Gentlemen, we are a little far afield. We have to 
move on, 

Mr. Horrman. Will the gentleman from Minnesota yield for one 
question ? 

Mr. Wier. Yes. 

Mr. Horrman. I understand you to ask the question as to how you 
could keep the unions out of the bonding matter. Couldn’t it be done 
by writing in a provision prohibiting the investment of union funds 
Ina bonding company 0 

38488—59—pt. 3—16 
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Mr. Wier. That probably would be a possibility, Mr. Hoffman, but 
nonetheless we saw it happen in the welfare fund. Connivers 
connived. 

Mr. Horrman. There is no question. 

Mr. Wier. The connivers set up the insurance company which in 
reality was operated by the unions. 

Mr. Horrman. That is an illustration of it. But there was no pro- 
vision in the Taft-Hartley Act that prevented unions from investing 
in a bonding company. 

Mr. Wier. They did not invest any funds. They just turned over 
the funds to the insurance company. 

Mr. Horrman. That was a crooked deal between the Dorfmanns 
and Hoffa. There is no provision in the Taft-Hartley Act that pre- 
vents the funds of unions in bonding companies. If we had that 
provision, wouldn’t that help solve the question of unions bonding 
their own officers ? 

Mr. Wier. You probably would not have to set up any bonding 
companies, because there are already in existence in all of our States 
bonding companies that would be tickled to death to get this business, 
and making arrangements. The AFL-~CIO—every officer, and he 
knows that—has to be bonded, who handles money. 

Mr. Horrman. That is not the question we were talking about. 

Mr. Wier. I know it is not. 

Mr. Horrman. We were talking about how to keep the unions from 
bonding their own officers. The answer is to keep the unions out of 
the bonding companies. The way the law is, Hoffa or whoever con- 
trols the CIO funds can control a bonding company by buying the 
stock. 

_Mr. Wier. I do not want to get into that. They want to control it. 
« Mr. Horrman. I thought you were fearing the danger that would 
arise out of that question. 

Mr. Grirrin. I shall pass, but I would be pleased to yield my time 
to either of my colleagues on this side, who might like to take it. Mr. 
Hoffman, would you lke to go ahead ? 

Mr. Horrman. Very briefly. I am familiar with the gentleman’s 
record over the past 20-odd years. Naturally I am biased and pre}- 
udiced and antilabor in the opinion of some. I think he has done 
wonderful work for both management and labor. The only thing I 
would like to ask is how do you take care of secondary boycotting? 

Mr. Franks. I do not believe that innocent parties who have no im- 
mediate interest in a strike or no control over it should suffer. I think 
it should be prohibited. I think the strike should be of the establish- 
ment being struck and should not become a restraint of trade or serv- 
ice in anything beyond the company that is being struck. I think it 
is an imposition on the innocent plant or company, and it is definitely 
as imposition on the American public. 

Mr. Wier. Do you believe I should not have the right to help another 
union man some place ? 

Mr. Franks. You can help him in a lot of ways without what I see 
in secondary boycotts. There are lots of ways of helping him. 

Mr. Lanprum. Proceed, Mr. Hoffman. 

Mr. Horrman. You take care of what Senator McClellan refers to as 
blackmail picketing by the provision that picketing be limited to peo- 
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ple who want picketing, and who are employed in a particular plant 
under consideration. 

Mr. Franxs. Picketing, to my mind, Congressman Hoffman, is noth- 
ing more than another avenue of free speech. It should be the means 
of acquainting the people that the place is on strike. But I do not be- 
lieve that picketing should be considered legal unless it is on strike. I 
do not believe that signs should read “Unfair To Organized Labor” 
until the case had been to court and determined. 

Mr. Horrman. That is all in your statement. 

Mr. Franxs. That is right in the statement. 

Mr. Horrman. Then I take it you have about reached the same con- 
clusion that Justice Frankfurter has with reference to picketing. 

Mr. Franks. That is right. 

Mr. Horrman. In the recent decisions. 

Mr. Franxs. That is right. 

Mr. Horrman. That is all I have. 

Mr. Lanprum. Mr. Pusinski. 

Mr. Puctnsxr. Mr. Witness, you have presented a very long state- 
ment to this committee, and I have shown you the courtesy of sitting 
by and listening to your statement. I wonder if you would be good 
enough to tell me a little more about your National Labor-Manage- 
ment Foundation? I ask this question merely to ascertain your quali- 
fications for making this particular statement. 

Mr. Franks. We are an Illinois nonprofit educational organiza- 
tion, organized for the purposes of promoting a better and clearer 
understanding between the workers, their employers, and the general 
public. 

Mr. Puctnskt. Who supports your foundation ? 

Mr. Franks. Many people support our foundation. 

Mr. Pucrysxt. Would you like to name a few? 

Mr. Franks. We have a means of support and there is no secret 
about it. Weare not a nontaxable organization. Therefore, we oper- 
ate in lines with the very things that I propound, and that is the free 
enterprise system. We have a magazine known as Partners, the mag- 
azine of labor and management. 

Mr. Puctnsxt. We are awfully limited on time. Please don’t think 
Tam trying to shut you off. 

Mr. Franks. I am trying to give you an explanation. 

Mr. Puctnskt. Would you mind telling some of the people who 
support you? 

Mr. Franks. Our books are open as far as companies are concerned. 
We have them from grocery stores up to big corporations who buy 
our magazine, and we make a profit off the magazine. You can buy . 
it or anybody can buy it. 

Mr. Puctnskr. What is your annual budget ? 

Mr. Franks. About $150,000. 

Mr. Puctnsxt. And that is contributed by various industries? 

Mr. Franks. Not contributed. We sell. We make a profit. We 
sell subscriptions like the Saturday Evening Post, and from those 
profits we carry on our activities. 

Mr. Puctnsxt. You sell advertising? 

Mr. Franks. We sell advertising based on ABC ratings. 

Mr. Pvuctnsxt. Does your foundation engage in any activity trying 
to help management solve some of its labor problems ? 
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Mr. Franks. No more than we are trying to help labor. I am un- 
der no special allegiance to management. 

Mr. Pucinsxt. Would you mind answering my original question! 
Do you assist management in any way in resol vi ing its Tabor disputes ! 

Mr. Franks. On: specific cases; no. The only assistance they get 
from us is from an educational standpoint, of that which they read in 
our magazine Partners. 

Mr, Puctyskt. The reason I have asked this line of questions is that 
you have made a very scathing indictment here against organized 
labor. I perhaps would be much more persuaded by your statement 
today if you had taken cognizance of the scandalous disclosures before 
the McClellan committee regarding management, and particularly the 
middlemen, the Sheffermans, the Teitelbaums, and the various other 
middlemen, the organizations such as yours, who undoubtedly in some 
instances have been part and parcel of the situation that has been 
created in this country. Where you had a situation in Chicago, an 
association that had contributed $120,000 to perpetuate a strike simply 
because the National Labor Relations Board had refused to take juris- 
diction. I would be much more persuaded by your statement if you 
had come here and told us that there are abuses on both sides. Isn't 
it a fact that the McClellan committee had demonstrated repeatedly 
that many of the scandalous abuses existing in labor-management 
relations can be placed at the doorstep of mi :nagement with the same 
degree of conviction and vigor that we can place at the doorsteps of 
labor? Isthata fair statement ? 

Mr. Franks. I will tell you, Congressman, I hold no brief for 
employers. 

Mr. Pucrnsxt. You show me in this statement where you hold no 
brief for them. 

Mr. Franks. That is my statement. You are asking your questions 
and I am not backing up from them. I hold no brief for employers 
that go in cahoots or in collusion with labor leaders and that goes 
for your sweetheart contracts, too. I don’t know why they ever gave 
it the name sweetheart contracts. They should call them blackheart 
contracts. It takes two blackhearted people to make them. That 
goes for the suplevers as well as the labor leaders who go in collusion. 

Mr. Puctnsx1. What is your impression of the man who sat in the 
very chair you are sitting in here about a week or 10 days ago and 
brazenly admitted to this committee that his company sought out a 
labor leader. The labor leader did not seek them out. They sought 
him out and offered him and paid him $27,000 bribe to sell out the 
membership of his union. Then they ‘reported this $27,000 in their 
advertising account. What is your opinion of a man like that? 

Mr. Franks. My opinion of a man like that, he should be indicted. 

Mr. Pucrnski. You mean the employer ? 

Mr. Franxs. I am talking about the employer. He is just as black- 
hearted as the man he gave it to.. You can’t have a man take a bribe 
unless somebody gives ittohim. In my estimation the man who gives 
a bribe is equally as guilty as a man who takes it, whether he is a labor 
leader or not. 

Let me correct you on one thing. I did not indict organized labor 
in my statement. I challenge you to bring anything forth where I 
indicted organized labor. I "believe in unions. I believe that unions 
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were needed and if properly operated can be highly beneficial to our 
economic society. 

I further believe that if it had not been for the stupidity, the 
avariciousness and the plain shortsightedness of management itself, 
especially management of yesteryear who didn’t give a tinker’s dam 
about their workers’ welfare, who practiced such things as child labor, 
sweatshops and working conditions so abominable that I would hate 
to mention it—if it had not been for that, we would not have the unions 
as we have them today. I am for good unions but I am not for unions 
run by people not worth of running them. That is my indictment 
against the racketeers and radicals of labor, and not against the labor 
movement, and let us get that in the record. I believe in good unions. 

Mr. Puctnsxt. You will find no quarrel from me on that score. 

Mr. Horrman. Would the gentleman yield for a moment to me? 

Mr. Pucrnsxi. To Mr. Hoffman, always. 

Mr. Horrman. You brought up that subject of wicked employers 
buying off somebody. I would be highly honored and greatly pleased 
if on some day named by you, you get a special order for 20 minutes, 
and I will get one, and we will discuss that question. What do you 
say? It won’t be anybody there in the well, and you and I will have 
some fun. 

Mr. Hrestanp. I will be there. 

Mr. Horrman. Are you agreeable? You fix the time and get 20 
minutes for yourself and 20 minutes for me. 

Mr. Pucrnsxt. Your offer is most tempting for a senior member like 
yourself, but I am not sure it is a good idea for a freshman like my- 
self. 

Mr. Witness, I have one final question from you. You discussed 
the question of strikes. Would it be a fair statement—and I don’t 
think I quite agree with your statement here regarding strikes—that 
in most instances where there have been abuses in the use of the strike, 
it has been through the so-called wildcat strikes that have been roundly 
denounced by the responsible leadership of organized labor. Is that 
a fair statement, sir? 

Mr. Franks. There are some that come into that category, but I 
would not consider the Westinghouse strike of 155 days’ duration a 
wildeat strike. There are cases like you mention. 

Mr. Puctnsxi. Would you also say, sir, in the large strikes where 
the union leadership finally calls a strike after great deliberations 
and great negotiations and everything else, that there has been a vote 
taken on that strike? Would you show me one instance, sir—and if 
you do know this I would be very grateful to you for this informa- 
tion—because I don’t know of this and you do know of it, it will- be 
very helpful to me in this committee—do you know of any instance 
where a large strike has been called by a union, by the responsible 
leadership of that union, where a strike vote had not first been taken 
of the membership ? 

Mr. Franxs. That is what I am against, it first being taken by the 
membership before the membership knows what the issues are. The 
only point I am trying to put across to this committee today is that 
a strike vote should not be taken until after the final offer has been 
made. 
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Mr. Pucrnsxi. You did not answer my question, sir. My question 
is, do you know of any major strike in this country that has been held 
in recent years—I am talking about a major strike and not a wildcat 
strike—where the membership did not acquiesce by a vote in that 
strike? Answer that question, will you ? 

Mr. Franks. No, I don’t know of one. 

Mr. Pucinsx1. Of course, you don’t. 

Mr. Franks. That has not been handled through a strike vote. I 
am only challenging the time of the strike vote. I know what happens 
in the strike vote. 

Mr. Puctnski1. You have made a statement here that these strike 
votes are taken in some smoke filled room or something to that effect, 
and you have given the impression that the membership has nothing 
to say about whether or not a strike is going to be held. Is that state- 
ment of yours true or false ? 

Mr. Franks. Let me tell you something, sir. I challenge the proper- 
ties of how the strike vote is taken. I don’t believe in a strike vote 
taken under subterfuge that we are not going to use it. A strike vote 
should be the true consensus of the people who participate in the strike 
after the issues have been aired out tothem. You can get a strike vote 
any time you want in any union you want when you only hear one 
side of the story. I am angling to get both sides of the story before 
the people commit themselves to a strike, and not under subterfuge. 

Mr. Puctnsx1. I would be very happy to go along with language 
in this legislation which would bar the wildcat strike. To me, the 
wildcat strike is one of the most damaging and disastrous things 
in America. It so happens it is also to all the responsible labor lead- 
ers. You know that and I know it. But now the provisions that 
you are setting up, would you go a step further and would you want 
us to write into law a provision that after the issues have become 
deadlocked, according to your language, and a membership will then 
take a strike vote when the negotiators advise the unions that they 
cannot reach an agreement, would you want us to write into this law 
language that would make it mandatory on the part of management 
to give the union full access to those employees to tell their side of 
the story ? 

Mr. Franks. I certainly would. By that same token I want man- 
agement to have their right, and when it comes to counting those 
votes, I don’t want it to be in the hands of just the labor leaders or 
just management, but in the hands of representatives to get an honest 
count. 

Mr. Pucrnsx1. We are now in agreement, and I am relying on you 
as an expert. 

Mr. Lanprum. Now that we are in agreement, we better hold up. 
We have 10 minutes, and we will have a quorum call. Do you desire 
to ask any questions? 

Mr. Grirrin. No, I passed. 

Mr. Lanprum. One more question. 

Mr. Pucrnskr. We are now in agreement, Mr. Witness. 

Mr. Franxs. That is right. 

Mr. Pucrnskt. That your foundation and you as an expert in this 
field would have no objection if we provided in this legislation a rule 
that management must give the labor people full access to the em- 
ployees of thiscompany to tell their side of the story. 
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Mr. Franks. Absolutely, I am for it 100 percent, and that is why I 
resent. the statement that everything I said here was against the best 
interests of organized labor. I think their interests should be pro- 
tected, too. 

Mr. Puctnsxt. I don’t think you are familiar with dialectic ma- 
terialism, but if what you said is true, it is all in here. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiestranp. I take issue with my colleague. I think your state- 
ment was quite complete and quite magnificent. I do want to ask : 
question or two which will permit a brief “yes” or “no” reply. 

First of all, I believe that you believe that the public demands 
legislation, andnow. Isthata fact or not? 

Mr. Franxs. Not only the public per se, but the working people 
of this Nation as a whole, both organized and unorganized are de- 
manding legislation for the protection of themselves. 

Mr. Hiesranp. You have given thought to these matters, obviously, 
over the years, and I am wondering whether or not you feel that one 
of the most effective things that we can do, whether it is in this com- 
mittee or some others, would be to make unions subject to the anti- 
monopoly law from which they are presently exempt ? 

Mr. Franks. I believe that monopoly is monopoly no matter which 
side of the so-called table it is on. In the days of the baron monop- 
olies of beef and trust, we had competition. The men that monopo- 
lized beef, we could break his monopoly by eating fish or vonntaliioe 
But the man who monopolizes human flesh has no competition. I 
believe it isa very vicious monopoly. 

Mr. Hiestanp. That is all, Mr. Chairman. 

Mr. Puctrnsxt. Mr. Hiestand, will you yield for a point? 

Mr. Hrestanp. Yes, I will yield. 

Mr. Horrman. What about the 10-minute rule. Inasmucli as the 
gentleman has questioned the witness rather extensively about his 
organization, I would request that this page from the magazine of 
April 1959, which gives the board of directors and the officers and 
board of advisers, be made an exhibit. 

Mr. Pucrnsxt. Are there any labor representatives on that list ? 

Mr. Franks. Yes, sir. 

Mr. Horrman. I don’t know. Iam not an advocate for either side 
here. 

Mr. Puctnskt. This gentleman says he represents both. 

Mr. Lanprum. Is there objection to inclusion in the record? Does 
the gentleman from Illinois object ? 

Mr. Puctnsxt. No. 

Mr. Lanprum. Without objection, it will be included in the record. 

(The document referred to follows :) 


NATIONAL LABOR-MANAGEMENT FOUNDATION 
OFFICERS 


Maurice R. Franks, president; Dr. Alfred P. Haake, first vice president; 
George Peck, second vice president; Edna H. Thomas, secretary and treasurer. 
soard of directors: John T. Beatty, manufacturer; Walter E. Elliott, manage- 
ment consultant; Maurice R. Franks, former national business agent and editor, 
Railroad Yardmasters of North America, Inc.; Dr. Alfred P. Haake, economist, 
consultant; William T. Harrison, railroad clerk; Sam Leshner, retail merchant; 
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George Peck, newspaper columnist; J. C. Laney, railroad labor leader; Walter 
L. West, publisher. 

Board of advisers: Wilbur J. Brons, financial editor; Lee L, Caldwell, super- 
intendent of schools; Charles R. Cuyler, civil service employees’ representative; 
Hawthorne Daniel, author; Sara B. DeForeest, executive director; Samuel W. 
Dunaway, retired; Rev. Edward A. Keller, C.S.C., Roman Catholic educator: 
Martin F. McSweeney, certified public accountant; Dr. Melchior Palyi, financial 
adviser; Dr. Norman Vincent Peale, clergyman; Robert P. Rice, publishers’ 
representative; Louis Ruthenburg, manufacturer; Harold Sherman, author and 
lecturer ; Elmer Wheeler, author and lecturer; L. Lawrence de Nicola, attorney, 

National legal counsel: Frederick C. Jonas. 

Director of member relations: Wilson E, Hamilton. 

Mr. Puctnsxr. I had a question uf Mr. Hiestand, and perhaps the 
witness would like to comment on it. There has been a great deal of 
discussion here about the antimonopoly or antitrust provisions, and 
the question that comes up in my mind is this: In Chicago we had 800 
different trucking firms. The Teamsters now negotiate with them en 
bloc. The rules and the wage scales and everything are set up that 
way. The truckers would much rather have it that way, rather than 
negotiate with every local individual. The question has often come 
up in my mind, who would we be hurting more, if we tried to apply 
the antitrust laws to those instances where there is absolutely legitimate 
negotiations between the management and the union, and we forced, 
then, these unions to become small economic pockets all over America. 
I often wonder, Mr. Hiestand—I know you are an expert in this 
field— whether you or the witness would care to comment on that. 

Mr. Hrestanp. I deny that. 

Mr. Puctnsxkr. I wonder if we would be creating a more monstrous 
situation than we have now? 

Mr. Hiesranp. Each instance would be what the courts said it 
should be. If both sides agree, this is the way to operate, and neither 
one sues, there would be no objection. If, however, there was unfair- 
ness and the monopoly created an evil, there could be court action. 
That is my offhand opinion. As you see, I am not a lawyer, either. 

Mr. Pucrnsxr. You would require the employers to individually 
negotiate ¢ 

Mr. Hrestanp. I don’t see that that would apply. 

Mr. Pucrnsxt. Thank you for your answer. 

Mr. Lanprum. Gentlemen, can we now say we are through with Mr. 
Franks for the time being? Thank you for your appearance, Mr. 
Franks. 

Mr. Franxs. I appreciate the opportunity of appearing here. 

Mr. Lanprum. Before the committee adjourns, I have a request ad- 
dressed to me as chairman of the subcommittee from Mr. Ben S. Gilmer, 
president of the Southern Bell Telephone & Telegraph Co., located in 
Atlanta, Ga., asking permission to include in the record a statement 
from him on this section 704 of S. 1555. That, for the information of 
those who may not have a copy of the bill in front of them, is the 
section dealing with the changing of the definition of “supervisor,” and 
the exclusion of the service assistants in the communications industry. 
Is there objection to the inclusion of thisin the record? Hearing none, 
without objection it will be included. 
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(The statement referred to follows :) 


STATEMENT OF BEN §S. GILMER, PRESIDENT OF THE SOUTHERN BELL TELEPHONE 
& TELEGRAPH Co. 


I appreciate this opportunity to present certain comments with regard to 
section 704 of S. 1555 as it passed the Senate. 

The section amends the definition of “supervisor” appearing as section 2(11) 
of the National Labor Relations Act, as amended, by adding a proviso to the 
effect that the definition shall not be construed to include “service assistants in 
the communications industry.” This amendment is special legislation directed 
solely at a particular job classification in a particular industry and there is no 
justification for it. 

The effect of this proviso is to prohibit the Board from classifying as a super- 
visor any employee who has the title of service assistant regardless of whether 
that employee does now, in fact, possess and regularly exercise clear super- 
visory authority. 

Section 704 of the pending bill apparently resulted from a statement filed 
with the Senate committee by the president of the Communications Workers of 
America. That statement indicated his concern with three decisions of the 
Labor Board involving non-Bell System telephone companies in which the Board 
held that a total of 198 traffic department employees performed duties within 
the statute’s definition of “supervisor” and should thus be excluded from the 
bargaining units. 

In justification of the amendment, the Senate committee stated it had 
“utilized an example” to “express a determination that there should not be any 
extension of the definition to include persons with very minor supervisory re 
spousibilities.” The committee’s report pointed out that since no change in the 
definition of the term “supervisor” was being proposed there would be no 
danger of increased litigation over the question of a revised definition, and since 
“service assistants” are generally covered by collective-bargaining agreements 
in the communications industry, the use of that job title as an “example” to 
the Labor Board would cause no disruption of labor-management relations in 
that industry. 

It would be a matter of some concern and considerable bewilderment if Con- 
gress were to adopt special legislation singling out a particular industry and a 
particular job title in that industry solely to provide an “example” to an ad- 
ministrative agency. In 1947, after extensive hearings and deliberation, the 
Congress established a definition for the term “supervisor” and left to the 
expert determination of the Labor Board and to the courts, the application of 
that term in the many different factual situations that would arise. This 
arrangement has worked well for over 11 years. 

The purpose of excluding supervisors from the definition of employees whose 
rights to self-organization and to bargain collectively are guaranteed by the 
act was because persons coming within that definition were such an integral 
part of management that the proper operation of a business would be impaired 
if they were placed in a position where the company was required to bargain 
with them as a group, or where their performance of their supervisory duties 
could be interfered with or compromised by pressure from the rank-and-file 
exerted through a union. 

In my judgment, the procedure adopted by the Senate may have an effect 
going far beyond the communications industry. If this proposal is adopted, it 
seems extremely likely that other labor organizations will come before legis- 
lative committees asking for special legislation for particular job classifications 
in the industries with which they deal. This could lead to a procedure whereby 
the Congress and not the Labor Board would be the ultimate arbiter on these 
issues. The determination made in 1947 to prescribe definite standards and 
let the Labor Board apply those standards should not be disturbed. The Con- 
gress, in my opinion, would make a serious mistake to depart from that principle. 
I hope the subeommittee will do all within its power to prevent this. 
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Mr. Lanprum. The committee will adjourn until 10 o’clock to. 
morrow, at which time it wil convene in the caucus room at 10 a.m, 
and Mr. John L. Lewis will appear. 

Mr. Grirrin. Do we have copies of his statement as yet ? 

Mr. Youne. It is extemporaneous. There are no copies. 

(Thereupon at 11:55 a.m., the subcommittee recessed until Wednes. 
day, May 13, 1959, at 10 a.m. in the caucus room of the Capitol.) 
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WEDNESDAY, MAY 13, 1959 


House or REPRESENTATIVES, 
Jormnt SUBCOMMITTEE ON Lapor- 
MANAGEMENT Rerorm LxcisLaTION 
or THE CoMMITTEE ON EpucaTION AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in the caucus room, Old House Office Building, Hon. Carl D. Perkins 
presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, 
Holland, Teller, Dent, Pucinski, Hoffman, Ayres, Griffin, and 
Hiestand. 

Also present: Representatives Bailey, Green, Zelenko, Thompson, 
Daniels, Giaimo, Kearns, and Frelinghuysen. 

Also present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will be in order. 

We have with us this morning Mr. John L. Lewis, president of the 
United Mine Workers of America. As I understand, Mr. Lewis does 
not have a prepared statement, but will testify on the various labor 
bills pending before the Subcommittee on Labor-Management Rela- 
tions, and will particularly address himself to the Senate bill, S. 1555. 

Mr. Lewis, we are mighty proud to have you with us today. Weare 
glad to have your views on the important problems and especially 
your views on labor-management problems, because there are very 
few people in this country that have had as much experience in the 
field of labor-management relations as you have. You may proceed 
in any manner you desire. 


STATEMENT OF JOHN L. LEWIS, PRESIDENT, UNITED MINE 
WORKERS OF AMERICA 


Mr. Lewis. Thank you, Mr. Chairman. I express my own appre- 
ciation of the invitation to attend from you and from Cochairman 
Landrum, and I am highly pleased at the opportunity to appear be- 
tore your committee for a discussion of the matters which your com- 
mittee is charged with heavy responsibility. 

I am authorized by the membership of the organization that I rep- 
resent to express the considered and mature views of the United Mine 
Workers of America on this question of Federal legislation to regu- 
late the ethics, the morals, the physical activities of 16 million mem- 
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bers, more or less, of the working population of this country and who 
are organized in unions, 

Those unions are voluntary associations of men and women, organ- 
ized not for profit, and fall into the same category as all other volun- 
tary associations of citizens that operate in the communities which go 
to make up our great Nation. ‘The Constitution of the Republic gives 
to those citizens the voluntary rights of assemblage and free speech 
and the acts and views and policies of those voluntary associations 
substantially help to form and crystalize the weight of public opinion 
in our country on all questions of importance to our citizenship. 

There are something like 70 million of our citizens that fall into 
the category of those who are gainfully employed, if the gainful em- 
ployment is available to them. Substantially 65 million are now em- 
ployed, and there are probably a total of 70 million who fall into that 
category or are looking for employment. That is about 5 million 
more or less than are now employed. Of that 70 million, substan- 
tially 16 million are members of labor unions. Those organizations 
form their policies, adopt their bylaws, conduct their meetings, ac- 
cording to the best of their ability and their understanding of their 
rights. 

I think the membership of local unions coming from the great body 
social in the United States reflect about the same standard of ethics, 
probity, and honesty in dealing with their individual and public 
affairs as any other cross section of our population. Morally they are 
no better and no worse. Weakness prevails among all men. Most men 
have a breaking point when it comes to the question of right or wrong 
or standing for principle or following their personal inclinations to 
reward themselves with something that they desire, and that they 
think is compensatory. Any attempt on the part of the Federal Con- 
gress to bring these voluntary associations within the purview of Fed- 
eral enactment and make the officers and the individual members of 
those labor unions 1 responsive to any Federal action that may lie 
against them is a startling departure from the traditions of America; 
a change in the Constitutional procedure. An attempt to isolate men 
who belong to labor unions in this modern age of organization under 
the regulatory powers of the Federal Gov ernment, while leaving all 
other voluntary associations free to follow their own course, as here- 
tofore, obviously is discriminatory legislation. Obviously, it affects 
those who, relatively speaking, are the poor of this country. 

I need not, I am sure, attempt to discourse upon the contributions 

made to economic, social, and political America by the workers of 
this country expressing themselves through their organizations. That 
record is available for all to read and appreciate. Under our Con- 
stitution and with the assistance of the free workers of this country 
and the genius of our technicians and scientists and the aptitudes of 
our managers of our great industries, we have builded here in this 
country the greatest economic devices that have ever existed, and we 
have elevated our citizenship to appreciate, to achieve, to understand, 
and enjoy the highest standards of living which history records. 

It may be well said, from the standpoint of daily comforts, per- 
sonal convenience, medical attention, various provisions for the com- 
ing years of ills that face every man, that life in America, even for 
the so-called average man, is better than the standard achieved by 
the landowners and the kings of the Middle Ages. 
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Why change it? Why change it? Why discriminate in this field of 
voluntary associations of citizens, of which there are millions and 
millions in every walk of life; In the business field, the agricultural 
field, the fraternal field, the religious field, the economic field, the 
labor unions, and the social organizations—which are sometimes 
prone to be criticized by those who dissent from that which they talk. 

I don’t think it can be done with safety to the Republic, and to the 
advantage of its citizens, through the Kennedy-Ervin bill, passed by 
the Senate, the administration bill presented in the Senate by Sena- 
tor Goldwater and others, perhaps now pending in the House, through 
the Barden bill or any other bill that can be evolved by the Congress. 
To do so arbitrarily will compound confusion in our economic and 
political establishment in this country; because there cannot be 
welded by the Congress a cast-iron chastity belt around the waists of 
16 million men without their protesting it. Among the millions who 
work for a living there are millions more who would be members of 
labor unions were they not estopped from doing so by the pressures 
that are put upon them and the passage, or enactment, of oppressive 
and punitive legislation that affects the instant labor unions and their 
members, and which takes away the opportunity of those people to 
exercise their option as freemen and become members of labor unions 
if they desire to do so. 

As a matter of practical consideration, there will never be a time in 
this country when all the people who work will be members of labor 
unions simply because a great many of them prefer not to be men- 
bers. When they are treated with tolerance and proper reward by the 
benevolent employers in the way that they esteem is right, they do not 
seek to join labor unions. It is entirely questionable whether the 
labor movement of America, given free conduct, could ever organize 
more than 10 or 15 million additional members above that which they 
now possess. 

Be it recognized, gentlemen, that the nonmember of a labor union 
is the beneficiary of the progress made by the workers organized in 
the unions, and among those workers—it is a common trait of human- 
ity—many of them are willing to enjoy the benefits without making 
any original investments in the effort to achieve those benefits, and 
without the necessity of burdening themselves with the carrying 
charges. 

So there is no emergency in this America of ours as affecting the 
economic or labor question. These widespread cries that are some- 
times made in the chambers of commerce or elsewhere, or appear in 
the public press, that one union or one man can throttle the economy 
of this country to its knees, just are not true. That cannot be done. 

Men don’t strike for whims. They don’t endow any leader with 
wuthority to lead them down false roads to destruction or to impose 
heavy burdens upon them. If he starts that way, they are among the 
iirst to correct his course. Every strike, every suspension in a fac- 
tory or a plant or in industry, every lockout by the employers, on 
the first day of its beginning carries with it the seeds of its own 
termination, the natural limitation. That is why the wage and eco- 
nomic structure in our country as known now in our modern industry, 
out of the years of collective bargaining and effort, out of all the 
headlines and editorials, out of all the gloomy speeches in our public 
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forums, we have a wage structure, an annual income and a gross 
national product that is a child of compromise of exchange of opinions 
among freemen and of the sound judgment which comes out of such 
conversation. 

Why change it? Why change it? Why try to make the labor 
unions by Federal legislation, as such, responsible for the individual 
actions of their members as individuals in localities, or elsewhere? 
There is no organization of men that can be formed that can guaran- 
tee the civil actions of an individual member in a far area, under 
impulse, or who, because of local conditions, will perform impulsive 
acts. 

There is no attempt to make any other organization responsible for 
the acts of an individual member, and then bring them within the 
purview of the Federal law with the right of action accruing to all 
who may allege to be injured by the acts of that individual and the 
suits lie against a central organization and take the money and the 
dues that have been collected from the pockets of the poor, who are 
members of those unions, and not undertake to apply that principle 
to any other segment of our population. 

Members of labor unions are natural citizens. Corporations are 
artificial ciziens under our judicial procedure stemming from the 
Constitution. Yet corporations, concerned only with property rights 
and economic things, are left free from such responsibility while 
the labor unions formed to make a contribution to the human needs 
of their members, are held liable under a Federal law proposed now 
in many quarters. 

Why? Are property rights superior to human affairs—human 
life? Ifso, why? Has it come to the point where the Republic will 
worship the golden calf of money, rather than the well-being of its 
citizens, as expressed through the devices they have set up? 

In the first place, the Federal Government itself cannot be respon- 
sible for the acts of individual agents, or individual citizens, even in 
the Army or even in the Capitol. Can the Bankers Association of 
America guarantee the probity of all bankers? If not, should we 
set up Federal restraints and make them responsible so that the 
Bankers Association may be sued if the president of a small-town bank 
defaults with his depositors’ money? It is done, you know. It is 
done. 

A few years ago I looked up the vital statistics in several mining 
States—representative mining States—where the ratio of bankers and 
bank executives, as near as could be computed, was about one to six or 
eight coal miners, and you may judge my consternation and my per- 
sonal surprise and my humiliation, to a degree, when the vital statistics 
of those States revealed that numerically there were more bankers 
in the penitentiaries than coal miners. 

Well, I am not casting aspersions on the banking institutions of 
this country. I am simply pointing out that the same human weak- 
nesses prevail among bankers as among the members of labor unions, 
and in the church and in the fraternal societies and in the farm groups 
and in Congress. So you pass a law, under the excitement of a 
moment—if you do, and I don’t say you will—to purify members of 
labor unions, make them more moral, so that never will they trans- 
gress the law or a code of ethics that is going to be set up after 
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Congress finally decides, some time in the future, how to write a code 
of ethics. 

bali all recall the investigation made by the Senate under the chair- 
manship of Senator Douglas—Paul H. Douglas, Democrat, Illinois— 
a few years ago trying to write a code of ethics, but I never saw that 
code, and I don’t think it ever appeared in public. At least it has 
not been adopted by the Congress. I doubt that they could agree 
among themselves on that question. So certainly, when a report is 
made to Congress—as some of these proposed bills require—3 years 
from now, on what is ethical or nonethical for a steel worker or coal 
miner, or ship builder to do, I imagine that the country will be em- 
broiled in that question for a long time and rather fruitlessly. 

Now a corporation is only liable for the acts and commitments of 
its agents, if it can be demonstrated that the agent acted with the 
authority of the corporation. That is the rule of law. If the cor- 
poration can prove that the agent was without authority to make the 
commitments in question, the action will not lie. So the corporation 
goes free, and the labor unions, largely at the behest of the corporate 
interests of this country that are antilabor, are put in Federal harness. 

I have read all of these bills that have been introduced—the 
Kennedy-Ervin bill, the so-called administration bills, the bills intro- 
duced by the distinguished chairman of the House Committee on 
Education and Labor, Representative Barden [Representative Graham 
Barden, Democrat, of North Carolina], and such other stray measures 
of which I have been able to avail myself. Congressman Barden’s 
bill has 88 pages of misery for a member of a labor union. The 
Kennedy-Ervin bill merely has about 66 pages of misery. But that 
isa more refined and delicate bill and the misery is not quite so strong. 

All of these bills represent an attempt that is being made in this 
country by interests adverse to the formation of labor unions and col- 
lective bargaining, people with axes to grind, people with motives 
sinister or otherwise, which I would not undertake to define, because 
someone said that the search for motives was the most elusive task in 
all the world. I am not able to recognize a motive any more than 
some people are able to recognize an ethic. But they all represent 
support by the rich and wealthy and the powerful against the poor— 
against the poor. 

Some gentlemen may rightly say, “Well, I don’t consider a steel- 
worker or a coal miner or some other craftsman getting a certain 
wage as being poor.” I say they can’t decide that because that is a 
relative question. I say any man who has ill health in his family 
and cannot afford to have it treated in the modern way is poor. I say 
any family that can’t send a talented child to receive additional edu- 
cation because of lack of opportunity and resources and wages is 
poor. So the poor, such as we have them, are in the labor unions. 
Because they are poor they are perhaps more vulnerable to men of 
a fluence and men who have a conflict of interests with what they are 
doing. 

On the Kennedy bill, I don’t know how I can better dispose of it 
than reading this very condensed statement made public last week by 
Mr. Joseph Curran, president of the National Maritime Union, mem- 
ber of the executive council of the American Federation of Labor- 
CIO, and a member of its ethical practices committee. I think the 





1098 LABOR-MANAGEMENT REFORM LEGISLATION 


Members of Congress will probably have copies of this, and may 
know more about it than I do myself, but I wish to read you these 
very brief items of expression by Mr. Curran: 

Mr. Curran attacked the Senate labor bill as hysterical legislation which 
can make Government-dominated puppets out of American trade unions. At the 
same time Curran sharply criticized the AFL-CIO leadership for “attempting 
to compromise with the headman’s ax.” 

I think that is an apt phrase, and I wish to associate myself with 
Mr. Curran, if he will permit it, and I think he will, in that statement. 
It is terse, it is expressive, it is brutal, and it is to the point. But why 
sugar-coat the thing # 

He asserted that the action of the House on the bill— 
will decide whether or not we will continue to have a free democrati¢ labor 
movement in this country. 

He is very right there, because our chief stock in trade in dealing 
with Russia for the last 20 years is our diplomats’ constant usage of 
the fact that Americans are free and the American labor unions are 
free, and that they are not puppets of the Government, while a con- 
trary condition prevails in Europe. Our own representatives of 
labor have been encouraged by the State Department and Govern- 
ment and the Congress to go abroad, participate in these conferences, 
make such statements. We have done so. I have made a lot of short 
addresses myself that have been sent overseas for various information 
services to be used there in those other countries on that very subject, 
and emphasizing that point by request of officials of the State Depart- 
ment. 


So what? Are we merely only temporarily free, or are we free! 
Are we going back now into those conferences, after this Congress 
adjourns, to woefully tell them that due to the act of our Congress 
we have now had to leave the procession of freemen, and may be 
numbered among that group of economic slaves of whom we talk 
part of the time? 

Mr. Curran says: 


The Senate has drawn up a buckshot law which is not designed to get cor- 
ruption, but is designed to get unions. 
That is a little bit colloquial, but to the point, and understandable. 
He called the so-called bill of rights section of the bill hyprocrisy, 
which could wreck the ability of unions to secure contract observance. 
No union will be able to assure contract observance under a law which 
encourages minority rule and makes maintenance of order a crime. 

He singled out a provision that would allow the Secretary of 
Labor to set against union officials on the basis of suspicion of mis- 
conduct. That is true in virtually all of these proposed bills. The 
Secretary of Labor is set up as a czar. He can act with or without 
information, merely on suspicion or whim. If he gets up in the morn- 
ing and has his coffee, and feels annoyed because of anything that 
some labor representative may have said contrary to the well-being 
of his particular political party, he can call his office and set forth an 
investigation and bring them to trial through the Federal procedures. 

So what? Whither are we drifting? That is inherent in all this. 
It is inherent in the bills introduced by Congressman Barden. Under 
Congressman Barden’s bill I don’t think it would be possible for a 
local union, however peaceable or however respectable, to conduct an 
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orderly meeting. An intoxicated man in a local union meeting, and 
it may happen sometimes, just as it happens in our best families, and 
in our best quarters, and you gentlemen understand that—a hypo- 
thetical intoxicated man in a local union—who is noisy and possessed 
of a fixed idea at the moment, interrupts the meeting repeatedly and 
makes a motion that the chairman rules out of order. Under Con- 
gressman Barden’s bill a Federal action will then lie against the 
chairman and he will be haled into Federal court—the chairman of 
the local union. It may only have 20 members. It may have 500. 
But he will be haled into court. If he can find a lawyer to represent 
him, based purely upon his ability to pay his case can be appealed, if he 
has been done an injustice—if he can find a lawyer and pay the court 
costs. Or the other fellow can appeal it, claiming that 4 was not 
sufficiently punished for ruling his motion out of order. 

No action under these proposed measures can be taken to insure 
the discipline of a local union or unions without running counter to 
the law. Assuredly, as an employment measure for lawyers, it will 
make vast changes in the country. But the lawyers, with all due re- 
spect, they toil not, neither do they spin; yet they are reasonably at- 
tired. They do not add to the gross national product. They are part 
of the cost inherent in the task of men to live together. 

[ am no casting any aspersions on the legal question. I am merely 
saying, from the standpoint of economic success and social well-bein 
and political security for our Nation that the lawyer creates no rea. 
values as do the people who produce the values which our Govern- 
ment taxes. The emergency to abate unemployment conditions in the 
legal profession of this country is not as emergent as the need to find 
employment for those who can contribute further and produce the 
new values and make the new progress that we inherently require. 

Perhaps some of you noted the speech of Secretary Dillon [Secre- 
tary of State Douglas Dillon] last week in which he said that our coun- 
try was falling behind and not expanding its productivity and the 
values of its product sufficiently to maintain its pace in the procession 
of world competition. 

Well, why hamper, why destroy, why put in irons, why harass, why 
persecute, why annoy, why degrade and denounce those 70 million of 
our peeople who are contributing to the upholding of the institutions 
of this Republic and are trying to do something for their neighbors 
and fellow citizens as well as their own families? Our voluntary asso- 
ciations, our free forums in the labor unions, and the host of community 
associations that we have are after all, the bulwarks of liberty guaran- 
teed by our Constitution, because they help to formulate public opinion 
and crystallize viewpoints on the part of our population on those - 
major questions that affect the destiny of the Nation which are under 
consideration by the Congress from time to time. 

Communism in America? 4Just as long as you have a free labor 
movement in America and free forums and the right of free expression 
and just as long as the labor unions, through collective bargaining, can 
come to satisfactory agreement with their employers, there will be no 
Communists flourishing in this land, and there will be no taking over 
by the Communists of the right to make American public or national 
policies. 

88488—59—pt. 3——17 
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These men in unions are the protectors of the Constitution and the 
defenders of the State. They have proven that, have they not, in 
the last two World Wars? 

These mine workers to whom this legislation would apply with- 
out cause and oppressively so—the United Mine Workers of America 
gave 170,000 of its members to the Armed Forces in the last war, and 
almost 100,000 of them enlisted before the draft was finally formulated 
by Congress. That is their record of patriotism to the land and the 
flag that protects them and gives them a participation and a standing 
with their neighbors. 

All right, define them as criminals, harness them with laws, and 
what will that do to their state of mind? These interests that are 
promoting these bills should’t be satisfied with the misery they have 
cooked up in those writings they have set forth for the Congress to 
consider. They should simply write a bill and submit it and say, “It 
shall be unlawful for any citizen of the United States to join or be a 
member of a labor union.” 

Stop there. 

That will satisfy most of the supporters of this measure, and they 
will know which they are buying when they get it. Don’t write up 
88 pages of weird mutterings and ramblings and then ask Congress 
to appropriate $3 million to set up an agency to support it and admin- 
ister it, because the taxpayers have to pay that money after all in 
the end. 

Put an amendment on the bill if you want to: 

Be it further ordained that any citizen who shall allege that he is an officer of 
a labor union, a bill of attainder shall lie against him and his goods, chattels, 
and possessions shall be forfeit, and used by the Treasury of the United States 
to compensate informers and secret investigators and for prosecution of such 
individuals. And let the bill of attainder lie aganst his blood kin to the third 
or fourth degree of consanguinity. 

That will wipe it out. That will wipe it out. 

Some of you may say, “Those comparisons are farfetched.” Not 
atall. Notatall. We have managed to do a job in this country and 
create that which we now possess, and our agents are traveling over 
the world and telling lesser people in lesser countries—I use the word 
“lesser” advisedly and in a sardonic sense—“‘See what we have done 
in America. Goand dolikewise. We will help you.” 

We have men in 58 or more countries, teams of them, platoons of 
them, doing that very thing, and some of these nations are awakening 
and some of them are saying, “We want it now, and not later.” 

It took 100 or 150 years to develop this modern economy we now 
have in America. Our Nation has changed from a basically agri- 
cultural country to a basically industrial country. But it took 100 
to 150 years of constant effort, step by step, to do it. 

These teeming millions in these foreign countries don’t want to 
wait a hundred years to fabricate a device like we did. Too many 
of them prefer to accept the principles of Karl Marx and Lenin as 
a shortcut to the millennium. 

And with this phenomenal increase in world population there are 
problems ahead that stagger the imagination of he who analyzes his 
subject well. 

Our flag, our Congress, our Nation, are going to need the loyalty 
and the support of the 16 million members of organized labor in 
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this country and the support of the 50 million or more of their de- 
pendents—a large part of the population of this country—and no 
one is going to escape the effects of such punitive and oppressive 
legislation. 

One of the great Chinese philosophers said one time—speaking to 
« woman who lived in a country that abounded with tigers; she had 
lost her husband and then she lost her son from tigers—and he said, 
“Woman, why dost thou not leave a country that abounds in tigers?” 

And she said, “The government here is not oppressive.” 

And the philosopher said to his mandarins, “Let that be a lesson: 
Oppressive government is worse than tigers.” ; 

Those who read the history of country after country in the centuries 
of the past understand that oppressive government is worse than 
tigers. 

[ have said publicly, heretofore, that the United States of America 
in standing almost alone in the world today as a free enterprise coun- 
try: and that free enterprise is on trial in a worldwide situation. 
Former free-enterprise nations have modified their policies; so they 
are only partially free enterprise now; and they are yielding ground 
day after lay to the pressure of the multitude who are demanding 
further action by the state, further centralization of the powers in the 
central government, and the products of those countries are coming 
more and more into America. And America, with its trade problems, 
with its financial problems, with its tax structure and the constant 
demand for more and more expenditure, is going to need to retain the 
help of organized labor and those union members to maintain stability 
in this Republic of ours. 

So, the Senate bravely passes the Kennedy-Ervin bill and they 
wait on the deliberations of the House which has before it—your 
honorable committee—many bills. Some in the Senate, on the second 
thought, now regret that they voted in such haste. But that is for 
them. 

The question of liberty is involved, and the vote of the Senate sold 
the liberty of the working people of this country, and those who 
espoused it will have to carry the responsibility. 

[ hope that the House of Representatives and its honorable Mem- 
bers, closer, I think, to the feelings and the understanding of the 
emotions and the desires of the people than is the honorable Senate, 
will seriously consider all of these factors. It means a tremendous 
and almost terrifying responsibility that faces disposition of this 
question. 

You know, Mr. Abe Lincoln, who was a man of parts and conse- 
quence and whose name is a household word to every child in America, 
uttered a few remarks on this. I took occasion to jot them down last 
night. They are taken from his various public orations—just sen- 
tences. It 1s not burdensome. The source of these quotations is 
“Abraham Lincoln—Lawyer-Statesman,” by John T. Richards, for- 
mer president of the Chicago Bar Association, published by Houghton 
Mifflin Co, in 1916. 

nen action can be modified to some extent; but human nature cannot be 
changed. 

No organic law can ever be framed with a provision specifically applicable to 
every question which may occur in practical administration. 
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How direct it runs to this question of regulating labor unions by 
law. 

What constitutes the bulwark of our liberty and independence? It is not our 
crowning battlements, our bristling seacoasts, our Army, and our Navy. These 
are not our reliance against tyranny. All of these may be turned against us 
without making us weaker for the struggle. Our reliance is in the love of 
liberty which God has planted in us. 

Gentlemen of the Congress, may I add right there that God has 
planted the love of liberty in the hearts and minds of the workers of 
this country just as deeply and inherently as he ever planted it in the 
heart and mind of a corporation executive. So if you play fairly— 
play fairly—ye givers of the law. If it be true that needs must be 
on peradventure, requires stringent oppressive legislation to be en- 
acted, at least be impartial enough as lawgivers to apply it equally 
and without favor to the enemies of labor as well as labor. 

Not that I advocate that. I decry it. I would deplore such a con- 
tingency because I can see changing the character of my country be- 
fore my eyes. There is a trend now toward the acceptance of the use 
of force to regulate the affairs of freemen, which is dangerous— 
dangerous to all it effects and dangerous to the future of the Nation. 

Lincoln further said: 


Our defense is in the spirit which prized liberty as the heritage of all men 
in all lands everywhere. Destroy this spirit and you have planted the seeds of 
despotism at your own doors. 

Destroy the spirit of liberty or the desire to achieve it and sub- 
stitute hopelessness and despair and the despot will rise among you. 

Accustomed to trample on the rights of others, you have lost the genius of your 
own independence and become the fit subjects of the first cunning tyrant who 
rises among you. 

That is history ; that is Lincoln. 

Now, I can understand that there may be those who would prefer 
to take their philosophy from someone else, other than Lincoln. If 
they do, I commend them to the writings of Jefferson. Jefferson very 
largely, in different language, of course, uttered the sentiments later 
so powerfully expressed ~ the illustrious Lincoln. 

ey gentlemen, I do not want to abuse my privilege or your con- 
venience or time. I recognize that you have given me full leeway 
here and I have wandered far afield, but I was anxious that you would 
at least not misunderstand me. 

I will gladly yield now, Mr. Chairman, if you would wish, to try 
to be responsive to any questions. 

Mr. Perkins. I think I can speak for the committee, that you have 
not abused any privilege and that we are all thankful for your ap- 
pearance and enjoyed your testimony this morning. 

Now, one question in connection with the example you gave in your 
own testimony, let us assume that under the Senate bill, under the 
so-called Bill of Rights provision, the drunk was disorderly and he was 
ejected on order of the local union president; what could result under 
the Senate bill under this so-called Bill of Rights provision ? 

Mr. Lewis. The fact that that individual or one of his friends 
could bring an action in Federal court would so confuse that situa- 
tion that discipline would be entirely destroyed and adherence to 
contract made impossible by reason of individuals, for specialized 
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motives, whatever they were, and for troublemakers creating such tur- 
moil that the contract becomes valueless. Loss would be occasioned 
to the employer and industry, and, of course, the individuals affected 
would suffer greatly. Y- 

It would be impossible to operate a successful business administra- 
tion of a labor union with those problems. In many other instances 
they have equal rights to bring individual actions against the officers 
of the international and district unions. Go ahead. 

Mr. Perkins. I believe, under circumstances of this type, the Senate 
bill also provides a criminal penalty under another provision. 

Mr. Lewis. That is right. 

Mr. Perkins. Mr. Landrum, do you have any questions? 

Mr. Lanprum. Mr. Lewis, what would you do about Jimmy Hoffa 
and all this stuff that has been revealed in the Senate investigation 
and what he has done to the freedom and the liberties that you speak so 
eloquently about here this morning that we all want the union mem- 
bers to have. What would you do about Mr. Hoffa and Mr. Beck and 
those of his kind who seem to have, in my judgment, taken more away 
from the liberties of the union members than some of this legislation 
proposes ¢ 

Mr. Lewis. If I felt that way I would try to convict Mr. Hoffa of 
some crime—— 

Mr. Lanprum. You don’t feel that ? 

Mr. Lewis. Recognizing that on the statute books in the various 
States there are laws that run to all of the offenses that have ever been 
charged or alleged against labor. 

Now, if a man is placed on trial, as I understand Hoffa was on some 
matter, and is acquitted, what do we do then ? 

Mr. Lanprum. Mr. Hoffa was placed on trial for something entirely 
different from what we are talking about today, as I recall it. 

Mr. Lewis. Has Hoffa violated any law, or just acted contrary to the 
views that some citizens might hold ¢ 

Mr. Lanprum. Do you maintain for one moment that the members 
of the Teamsters Union today or any association of the Teamsters 
Union are free ? 

Mr. Lewis. Yes. Oh, yes, I think that is the only reason Hoffa can 
endure. Because, I think his membership of his union think that he 
is loyal to their interests and has manifested or brought about re- 
sults. 

Mr. Lanprum. Do you maintain that there is free and voluntary 
association of members of labor unions who are compelled to join 
those unions by organization from the top down ? 

Mr. Lewis. Are you speaking of the Taft-Hartley Act? The Taft- 
Hartley Act does that, you know. ts 2 

Mr. Lanprum. I am just speaking of the efforts of the secondary 
boycott. 

Mr. Lewis. You are speaking not of Taft-Hartley but only of 
Hoffa’s organization ? 

Mr. Lanprum. I will apply it to all of them. Those who resort to 
secondary boycott tactics to organize. Do you maintain that there is 
freedom and voluntary association in union members that are forced 
to join because their employer tells them they must ¢ 
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Mr. Lewis. I have always, up to the time the Taft-Hartley law was 
enacted by the Congress, advocated that membership in a union should 
be voluntary and the workers should be free to select the union they 
want to belong to. 

Mr. Lanprum. I agree with you on that, thoroughly. 

Mr. Lewis. But the Taft-H: artley law, enacted by C ongress, changed 
that. The Taft-Hartley law now designates the union that a man 
may join and the bargaining unit in which it shall be and decides 
also whether or not he shall go in freely or be forced by majority ac- 
tion. 

Mr. Lanprum. Do you maintain we should refrain from any legis- 
lation in that field ? 

Mr. Lewis. I suggest and quite seriously, and with all possible em- 
phasis, that it would be an error of the first m: agnitude for this Con- 
gress to enact legislation of this character, either the Kennedy-Ervin 
bill or any other ‘bill, that does the things that are sought to be done in 
those measures. I think labor should remain free. After all, who is 
without sin in all of the business and commercial and voluntary or- 
ganizations of America? 

Out in Ohio right now they have a scandal over State funds. Some- 
body has done wrong. 

What do you want to do? Pass a bill that makes the Governor a 
Federal agent and hold him responsible for the acts of subordinates 
who committed the original sin? You have to be practical about these 
matters, Congressman. 

I have no doubt that in the Teamsters Union—although this is 
merely my impression because I have made no investigation—Mr. 
Hoffa will be enthusiastically and almost flamboyantly reelected as 
long as the Senate committee keeps persecuting him and the De- 
partment of Justic e keeps trying to seni him to the penitentiary with- 
out having any crime to fit the cause. 

Mr. Lanprum. So, you maintain the wisest course for Congress to 
pursue despite the revelations of the McClellan committee (Senator 
John L. McClellan, Democrat, of Arkansas) is to pass no legislation 
at all. 

Mr. Lewis. By far and most emphatically, because nothing has 
come out of the McClellan committee that was not known before. It 
is emphasized by indirection, although they keep very quiet about it, 
that there is neglect by the law authorities in various areas to prose- 
cute individuals for certain alleged crimes that have come out, mis- 
demeanors and otherwise, in the McClellan hearing. 

But, the McClellan committee for my part is a reestablishment of 
the principle of the star chamber of the Tudor and Stuart kings—with 
a slight touch of the Spanish Inquisition. 

That is a performanc e put on for the edification of the country 
with movies and cameras and paraphernalia and circus fanfare. It is 
almost a Roman amphitheater. 

What a vast difference between testifying before this honorable 
committee without the benefit of television, I think, and testifying 
before the McClellan committee. I can get more publicity if I go be- 
fore the McClellan committee than I can before you gentlemen. 

Mr. Lanprum. I can assure you, Mr. Lewis, on the part of these gen- 
tlemen, that I seek no publicity. I seek only to do that which you have 
So eloquently said this morning you wanted to do, and to maintain. 
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Mr. Lewis. I agree there, Congressman. 

Mr. Lanprum. It is apparent to me, though, that the ideas we have 
about how to pursue this common objective are entirely different. I 
can’t, to save my neck, see where we are doing anything to maintain 
the liberty, the freedom, the voluntary association, of the poor you 
.o eloquently described here this morning when we allow to remain 
rampant in this country labor leaders—not labor members—who, with 
the wealth amassed—extracted from the very poor that you have so 
eloquently described here this morning—with that same wealth ex- 
ploit the business, the commerce, even the professional people of this 
country to the point that they now, despite what you say, in my jJudg- 
ment have it in the palm of your hand if they want to do it. 

[ must say to you, without questioning further, that your statement 
here has been a very eloquent one. I wonder if Mr. Hoffa has ever 
read what you quoted from Mr. Lincoln? I wonder if Mr. Beck ever 
read what you quoted from Mr. Lincoln? I wonder if some of the 
other leaders who are exploiting have ¢ 

If we have men of the character and the integrity and the objectives 
that you possess in positions that we are talking about, then 1 would 
join you and say this was absolutely unnecessary and an offense to la- 
bor; but we don’t have that. 

Now Lask you: What shall we do? 

Mr. Lewis. Congressman, about these people who never read Lin- 
coln, don’t you think it is fairly possible that Senator McClellan never 
read those quotations? I am not sure if he read all that Governor 
Faubus—Governor Orval Faubus, Arkansas—had to say this last 
year. He doesn’t have much time to read; because he has to sit there 
and make decisions of guilty or not guilty on the ethics or morality of 
so many people that come in there. I don’t know where he got the 
authority to hale a citizen before his committee without benefit of the 
right of cross-examination and to build up the defamation of that 
citizen before he arrives under subpena. 

[ can understand he has not read much on this thing about Lin- 
coln—especially Lincoln. He may be right up on the notch on Jeffer- 
SOn, 

But, getting back to your sincere expression of concern, I don’t know 
anything that has happened in this country that would require the 
Federal Congress to change the free status of labor. The fact is, by 
ind large our economy, our Government, our status as individuals, 
has vastly improved through the years under our system and under 
our concept of freedom, so much so that we are recommending that 
method and that system to the entire world and sending missionaries 
out to encourage them at the expense of the taxpayers. J, 

So, what has happened? As I judge what has happened, a number 
of witnesses have been brought in before that Senate committee and 
made a bad impression on all thoughtful, sincere citizens. But, of 
course, they were the dregs. The ranks of labor were curried to find 
those individuals. If they had not been prosecuted many of them 
should have been. There was undoubtedly a laxity of prosecution in 
the communities where these things occurred by the civil authorities in 
those areas. 

So, I think that the Senate would be much better occupied in con- 
ducting an investigation to ascertain the reason for the breakdown of 
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law enforcement in various communities and sections of this country 
as revealed by the investigation. 

Mr. Lanprum. Would you think that organized labor leaders such 
as Mr. Hoffa and Mr. Beck had anything to do with the breakdown of 
that local enforcement ? 

Mr. Lewis. I don’t think—— 

Mr. Lanprum. You don’t think so? 

Mr. Lewis. I don’t think that those individuals can be taken as 
criteria for what ought to be done with many millions of organized 
labor, and the honorable men who are representing labor. I think it 
is just the same that if a minister of a parish church commits a criminal 
offense he should be prosecuted ; but the church should not be defamed. 

I don’t think the f stanes can guarantee his conduct. 

I think the same in every other walk of life. I think the same for 
labor unions. I think that members of labor unions are people, Con- 

essman. I think most of them are poor people. I think that the 

abor unions are the only instrumentality that they have to defend them 

or to present their viewpoint or to aid them in distress. It is the 
primary task of labor unions. They are organized to aid their 
members. Hamper them, harness them, defame them, put watchmen 
over them, make them the creatures of Federal law, require them to 
hire an attorney every time that they undertake to say a word, and 
of course you will weaken them, you will render them less efficient. 
That has already been done. 

Part of the purpose of this drive on the part of some people who 
are supporting it is to make it increasingly difficult for labor unions to 
secure new members. It is having quite an effect that way. 

So nothing has happened, in my book. 

Mr. Lanprum. Mr. Chairman, I don’t desire to question any further. 

Mr. Perkins. Mr. Kearns. 

Mr. Kearns. Mr. Lewis, I want to say at the outset that you are the 
Lionel Barrymore of the labor movement, with this beautiful pres- 
entation this morning. 

Mr. Lewis. Thank you. 

Mr. Kearns. In my time I think Samuel Gompers and you have 
done more for the labor movement than any two men I have ever 
known. I congratulate you. 

Then in your speech this morning I loved the way you referred to 
the Republic of this great country. That is wonderful. I get so sick 
of this democracy business. It wasso magnificent of you this morning 
to say the Republic, and kept referring to it as the Republic. 

I remember on April 3, 1947, when you appeared before this com- 
mittee and I happened to be a ranking member of the subcommittee 
at that time, after Centralia when you lost 111 men in that mine, 
and when you came up here as their leader asking us for safety meas- 
ures along the mines’ program that you had at that time. How con- 
vinced we were with your appeal and we have done what we could 
and I hope we can go further on that program. Mr. Wier is chair- 
man of that subcommittee. 

Mr. Lewis. Mr. Congressman, I want you to know that you have 
had the profound appreciation of the United Mine Workers of Amer- 
ica ever since that time for the manner in which you have aided in 
the cause of improved safety in the mines. 
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Mr. Kearns. Thank you, sir. 

I have just two questions I want to ask you because you have 
covered everything I wanted to ask already. 

You are against the Kennedy bill, and so am I, and that puts us 
in the some lodge. I want this very "effectively put in the record. 

I understand that you provide detailed financial reports of the oper- 
ations of both your international office and its affiliated locals to mem- 
bers of your union—period. 

Do you think there is any necessity of also disclosing these financial 
details to the general public? 

Mr. Lewis. One of the greatest lawyers in the history of our country 
was former Supreme Court Justice Charles Evans Hughes. 

Mr. Kearns. That is correct. 

Mr. Lewis. During a period after his defeat in the presidential 
race and before he entered the Cabinet of President Harding—I think 
it was—he was senior counsel for the United Mine Workers of 
America, and he said, in the way of advice to the executive officers 
of the United Mine Workers of America : 

Do not gratuitously furnish your enemies with ammunition wherewith to 
beset you, 

You make these financial reports in detail to your members. Is there any 
need to make it available to all the adversaries of your organization? 

Thereon he put his finger on a clamor that is a factor of consider- 
ation in this urge for a Federal law to restrict labor. Every enemy 
of labor would be glad to know the full financial details of any local 
union or labor organization in the country. It is valuable information 
tothem. It is information from an adversary or a competitor. That 
is part of this drive; the idea being that under the injunctive process 
they can enjoin more effectiv ely and they can sue in reprisal more 
eflectively and, if needs must, they may be able to make more by suing 
the organization than they can by undertaking to operate their 
unprofitable mining unit. 

This is often the case in the mining industry. 

We are now sued under the Taft-Hartley law for triple damages 
and there are pending at the present time suits at law involving scores 
of millions of dollars against the United Mine Workers of America by 
operators who were going to go out of business because they could 
not keep up with the procession. 

But, 4 ore doing so, they would rig up some incident—it sometimes 
happened 4 years before—and file a suit in Federal court against the 
United Mine Workers. 

We have one now down in Tennessee exactly of that character. 

Then they allege that had it not been for this trouble they would 
have been able to operate and make so many millions of dollars for 
which they ask triple damages—actual damages plus the punitive 
provisions. 

Mr. Kearns. In your testimony you were definite in your statement 
that you didn’t like the Secretary of Labor to have all the power that 
the Kennedy bill grants. 

Mr. Lewis. Yes, Iam quite conclusive on that. 

Mr. Kearns. U nder this disclosure provision of the Kennedy bill— 
going along the line of what you said and what Chief Justice Hughes 

said—don’t you think we harass the good union member when we 
have to publish these reports to the public? 
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Mr. Lewis. We should have what ? 

Mr. Kearns. If we had to publish these reports to the public. 

Mr. Lewis. I am afraid I lost the verb of your question. 

Mr. Kearns. We harass the union member by this. 

Mr. Lewis. Yes. Under these proposed bills the Secretary of Labor 
would occupy about the same position as Hitler’s secretary of labor— 
his czar of labor that he appointed. 

Mr. Kearns. We are not using any name now. It would be any 
Secretary of Labor. 

Mr. Lewis. Thatisright. We are not using any name. 

Mr. Kearns. That is right. 

Mr. Lewis. But the transfer of these great powers to the whim of 
an individual, regardless of who he may be or how honorable he may 
be or how conscientious he may be or devoted to public duty, is tyranny. 
It is despotism. It is not the American way. It is destructive of 
public confidence. It is creative of bitterness. It reflects itself in 
the everyday life of every American inevitably. Why do it? 

Mr. Kearns. Do you think under the Kennedy bill that the dishon- 
est labor leader is going to stand up and say he is dishonest to the 
Secretary of Labor ? 

Mr. Lewis. You know the answer to that one. 

Mr. Kearns. That takes care of the Mr. Hoffa business that Mr. 
Landrum so well brought forth. 

Now one more question. Do you think union members should have 
any responsibility in cleaning out corrupt union leaders or is this up 
to the Government ! 

Mr. Lewis. I don’t think the Government should have anything 
do with it beyond the commission of crime. 

Mr. Kearns. Amen. 

It is up to the union itself, is it not? 

Mr. Lewis. That is right; inherently. If the union is going 
warrant the esteem of its neighbors and its fellow citizens, it has 
the compulsions that affect every other citizen. 

Mr. Perxrns. Mr. Wier. 

Mr. Wier. I would not miss this opportunity. 

Mr. Lewis, it has always been a pleasure and you always bring a 
breath of fresh air to this committee in your appearances and with 
your logic and your basic understanding of American people’s rights. 

These long-drawn-out meetings our subcommittee has been holding 
and is now holding are repetitious in general. 

I just want to ask this question, if possible: With reference to your 
citation of the three major bills now in hearings before this com- 
mittee, the Kennedy-Ervin, the Barden, and the administration bill, 
and in one instance, you referred to 88 pages of misery for the Ameri- 
can workers, during my 10 years here—and this fits into the picture— 
I have seen from one session to another session a continual whittling 
and chiseling away from the American people rights that are endowed 
to them by the Constitution. 

In the labor movement beginning with the Taft-Hartley Act, we 
thought that was a murderous bill. With the penalties that are made 
known in these three bills for minor misdemeanors, I can’t help think- 
ing that with the power given to one man in Government here, we are 
now drifting toward a puppet movement similar to that that we 
challenge in Russia. 
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Here in these three bills—all three of them—TI know the authors of 
one or two of these bills are very much averse to giving all of this kind 
of authority to any administrator in any agency of Government. So, 
I want to express and voice my concurrence in your views, that. this is 
just another step toward a puppet, governmental operated trade-union 
movement. 

Would you agree to that ? 

Mr. Lewis. Congressman, I not only agree with every word you 
have said but I salute you for this utterance. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. Mr. Lewis, you, time and time again referred to the 
fact that Government should not further regulate labor unions because 
they are voluntary associations. 

Are you in favor of a national right-to-work law? If you are not, I 
would appreciate an elaboration on the y9int or the argument that 
unions today are voluntary associations. 

Mr. Lewis. I don’t follow the premise of your interrogatory or the 
connection of the right-to-work proposition with the case in point here. 
What is the application ¢ 

Mr. Grirrin. I would like to say that it is my impression that by 
and large unionism in this country is not voluntary. 

Mr. Lewis. You are a young man, aren’t you / 

Mr. Grirrin. Yes; 1 am very young. 

Mr. Lewis. You will learn more about it. 

Mr. Grirrvin. And that because it is not voluntary, and if the people 
involved are poor as you indicate, there is even more reason in my 


opinion why their basic fundamental rights should be ieee 


Mr. Lewis. They are if you don’t pass this punitive legislation. 

Mr. Grirrin. Calling it punitive, in my opinion, is not ‘particul: arly 
persuasive. In my opinion, if I may respectfully say— 

Mr. Lewis. | will withdraw “punitive” and substitute : in lieu there- 
of the word “oppressive.” 

Mr. Grirrin. I would still like to have your further explanation 
because I am really curious as to what your thinking is as to how you 
can say that unionism is voluntary assoc lation. 

Mr. Lewis. My concept, without going into a lecture on this right- 
to-work thing which would probably take me a half hour to an hour 
to elucidate—but on the voluntary issue which you raise, my concept 
of the meaning of voluntary applies to something that you do volun- 
tarily. You can either join a labor union or you don’t join a labor 
union. 

Mr. Grirrin. Or you can move out of town in some instances. 

Mr. Lewis. Not necessarily. You might get a job in another plant. 
There are various ways to meet those contingencies. It may interest 
you to know that the United Mine Workers is a voluntary institution. 
A man can leave the organization when he wants to. He doesn’t need 
to join it if he doesn’t want to. He can stay in or get out or do what 
he wants. 

We are handicapped in effecting that policy, of course, by the pro- 
visions of the Taft-Hartley law. But that is another story and another 
step forward in this dream of some to make chattel slaves out of 
freemen. 
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You will understand, Congressman, that the only difference between 
a slave and a freeman is the right to contract for his goods or his 
services. 

In the Middle Ages when the land was owned by the landowners, 
men were serfs because men who lived on his lands were subject to his 
directions and they had no power of contract for their wages. The 
only thing that has changed is that freemen have been given the 
privilege, which was hard fought for and dearly won, to make con- 
tracts in person or in groups for their goods and for their services. 

That is what a corporation is: an agreement between many. That 
is what a labor union is: an agreement to pool their resources and 
their energies and their thoughts to try to achieve collective advantage. 
But no one has to belong to a labor union in America if he doesn’t 
want to. There is nothing to stop me from resigning tomorrow, or 
any member of our organization. 

I assert that it is not the province of the State to tell the citizens 
what organizations they shall join, and it does under the Taft- 
Hartley Act. 

Mr. Grirrin. Mr. Lewis, I would like to ask you about a situation 
where a union organizer comes to a small businessman and says: 
“Here is a contract, I would like to have you sign it.” 

The businessman says, “Have you checked with my employees / 
Would you go out and talk with my employees?” 

The organizer says, “I am not interested in what your employees 
think. Sign this contract or there will be a picket line around your 
plant.” 

If the employer signs the contract and the employees go into the 
union, are they members of a voluntary association, and, under the 
present situation—disclosed over and over again by the McClellan 
committee—isn’t that exactly what happens from time to time? 

Are we supposed to be concerned about it ? 

Mr. Lewis. It probably affected how many men in relation to the 
total of those employed or members of union ? 

Mr. Grirrin. [f it affected one man it concerns me. 

Mr. Lewis. If you want to be a shining knight on that proposition, 
that is all right with me. But I don’t have time to take up and 
enter into the merits or demerits of a local proposition of that kind, 
based on hearsay that some organizer did that sometime. If he did, 
he was a fool and probably a knave, like some corporate agents I 
know and some politicians I know. 

But what difference does it make? It doesn’t run to the basic 
issues. 

Mr. Grirrin. We are talking about freedom, and I think it does. 

Mr. Lewis. If you want to gasp or strangle yourself swallowing a 
gnat, all right, I can’t follow you. Life is too short for me to follow 
out every one of the thousand instances or peccadillos of some indi- 
vidual. Iam concerned with freedom. 

Mr. Grirrin. So am I. 

Mr. Lewis. Not the malpractice of a half-drunken individual some- 
where on both sides of a question. 

Mr. Grirrin. Mr. Lewis, you directed attention to the fact that in 
many cases local law-enforcement agencies and officials do not prose- 
cute under existing law. I could not agree with you more that that 
is a great deal of the problem. 
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What do you think about the circumstances of the Teamsters Union 
contributing a substantial sum of money to a candidate running for 
prosecuting attorney ¢ Is that all right? 

Mr. Lewis. I would say that is a question that the monitors of the 
union are now dealing with, appointed by the court, and I would not 
want to prejudice their decision by discussing it. 

Mr. Grirrtn. Did you say there was something pending before a 
court ¢ 

Mr. Lewis. The monitors appointed by the court are there to pass 
on that question. I don’t know the facts. I only know your aver- 
ment. I don’t want to prejudice the possible action of the monitors. 

Mr. Lanprum. Will the gentleman from Michigan yield? 

Mr. Grirrin. Yes, I will be glad to yield. 

Mr, Lanprum. Use another union, for example, which is in the 
record. 

Mr. Grirrin. I am talking about the principle and not any particu- 
lar instance. 

Mr. Lanprum. There are instances of the AFL-CIO having « 
just what you are talking about. 

Mr. Grirrin. [ am wondering whether or not this is a factor toward 
the breakdown of law enforcement, or if it isn’t, in your opinion. 

Mr. Lewis. Undoubtedly Congress has authority to regulate the 
matter of Federal elections and to pass such laws as it may see fit on 
those. It has to some degree. If they are not good enough, that is 
for the Congress. It has no relation to this question we are discussing 
here, in my mind, today. 

Mr. Grirrin. Mr. Lewis, there are many other members that would 
like to question you. 

I would like to say that I thoroughly enjoyed your testimony, and 
while I agree with many of your basic premises, I don’t agree with 
many of the w ays that you seek to faplouiee them. I still have a 
great deal of respect for what you have done in the labor movement, 
and I thank you for appearing before us. 

Mr. Lewis. Thank you, Congressman. An exchange of opinion is 
what makes America 

Mr, Perxtns. Mr. Thompson. 

Mr. Tuompson. Mr. Lewis, I too have enjoyed your testimony. It 
serves not only to present your point of view but it elicits from our 
colleagues on this committee some interesting things. Our colles ague 
from Pennsylvania says that he is in os same lodge as you because 
you both oppose the Kennedy bill. I don’t know whether our col- 
league from Pennsylvania favors one of the other bills and might be 
in just one of these numerous lodges. 

Mr. Kearns. If the gentleman will yield, Mr. Meany called the bill 
I introduced calculated wickedness. 

Mr. Tuomrson. You are for your bill and not for the Kennedy bill ? 

Mr. Kearns. Absolutely. 

Mr. Tuomrson. How about the Barden bill ? 

(No response. ) 

Mr. Tuompson. Then our colleague from Georgia, Mr. Landrum, 
who is without question sincere, brings forward in a colloquy with you 
a problem arising out of the failure of State and local law enforce- 
ment officials to enforce the laws and would offer a remedy through 


done 
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the Federal Government. This, from a devoted and sincere advocate 
of States rights is revealing, because, followed to its logical conclu- 
sion, wouldn’t you agree that if, in this instance, we interfered because 
of the failure of local enforcement officers with relation to labor unions, 
we might also usurp local law enforcement rights and prerogatives in 
other areas ? 

Mr. Lewis. I think the Congress can steer a course through those 
shoals all right without any trouble. It is investigating everything 
else. Why not take a look into that? 

Mr. TxHompson. This in your opinion would provide the opportu- 
nity for the chipping away another chip from our individual liberties ? 

Mr. Lewis. I would hope not. I don’t want any liberties chipped 
away. Ishare with you that concern. 

Mr. Tuompson. My feeling is, with the acceptance of a union shop, 
that organized labor accepted responsibilities, and that there is a 
legitimate area—this is where we will differ—of Federal action, if that 
can be achieved without destroying the right of people to bargain 
collectively and to belong to unions. I think in this case that it is 
quite obvious that something should be done, and I would depart from 
you there. I think, however, that if you have done nothing else you 
have called attention to the importance of the preservation, at all 
levels, of our civil liberties and, of course, of our civil rights. 

This is, admittedly, a very dangerous area in which to tread. We 
can establish precedents which would be extremely dangerous—to cure 
a sore on the right foot and amputate the left foot is not being a very 
wise procedure. 

I thank you for your contributions. 

Mr. Per«ins. Mr. Ayres. 

Mr. Ayres. Mr. Lewis, am I right in assuming that you feel the 
McClellan committee has served no useful purpose? 

Mr. Lewis. That is right. 

Mr. Ayres. You made the statement, did you not, that the Mc- 
Clellan committee has not exposed anything that was not already 
known? 

Mr. Lewis. In the communities where it occurred. Nationally, of 
course not. It was not known nationally. But in the communities 
where these offenses occurred, they must have been known. 

Mr. Ayres. The exposures made by the McClellan committee, in 
your judgment, were known at the local level prior to the witnesses 
being called before the committee. 

Mr. Lewis. They must have been, if people were concerned with it 
on both sides and deals were made—the evidence must have been 
visible. I do not know whether that last revelation about the New 
York Times bribing some individual on that haulage of paper was 
known or not. I didn’t know that the New York Times had paid 
that money. 

Mr. Ayres. Did you not state, Mr. Lewis, that the men and wit- 
nesses brought before the McClellan committee were the dregs of the 
labor movement ? 

Mr. Lewis. Were what ? 

Mr. Ayres. The dregs of the labor movement ? 

Mr. Lewis. Dregs? I think they hunted through the marshes for 
more and more dregs all the time. 
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Mr. Arres. Who was doing this hunting, Mr. Lewis? 

Mr. Lewis. The secret investigators of the committee, whoever they 
are. I understand they have a substantial number. 

Mr. Ayres. How is it possible in the first place for these dregs to 
be elected to high union offices ? 

Mr. Lewis. I wouldn’t know the answer to that. That rests in the 
judgment of the people who supported them. 

' Mr. Ayres. Is it not possible that these dregs were elected to high 
union office because the individual union member didn’t have the right 
of the secret ballot ? 

Mr. Lewis. I often wonder how many people far removed from 
labor unions are elected to office, but it doesn’t do me any good. 

Mr. Ayres. Is it not true, according to your own testimony—you 
called these men dregs, I didn’t—that you said that they were the 
dregs of the labor movement ? 

Mr. Lewis. Not all of them. 

Mr. Ayres. And they were in high union office? 

Mr. Lewis. You can’t put words in my mouth, Congressman— 

Mr. Ayres. I am not attempting to. 

Mr. Lewis. Because I would not be patient under it. Some of them 
were dregs. Not all of them; of course not. 

Mr. Ayres. Now you are reversing yourself. 

Mr. Lewis. They brought convicts to testify. 

Mr. Ayres. You said the men brought before the McClellan com- 
mittee were the dregs of the labor unions. 

Mr. Lewis. Are we going to try the McClellan committee? 

[ think we ought to write up the ground rules for a debate on the 
McClellan committee if we will debate that as a major subject. I 
am willing to put one on with you. 

Mr. Ayers. I think, Mr. Lewis, that you do not express the opinion 
of a vast majority of Americans when you say the McClellan com- 
mittee has not served a useful purpose. 

Mr. Lewis. Would you want to include the membership of the 
United Mine Workers in that ¢ 

Mr. Ayres. I think the United Mine Workers have been interested 
in knowing that there were unions operating not in accord with the 
rules that you operate by. I think your rank and file members have 
been very interested in what has happened. 

Mr. Lewis. We could have a referendum vote, if the Government 
will assume the expense, to determine the issue on that, to see whether 
[ truly speak the sentiments of the United Mine Workers or not. 

Mr. Ayres. I think you would win unanimously. 

Mr. Lewis. That is what I think—to cut it short. That is what I 
think. 

Mr. Ayres. But, Mr. Lewis, we cannot take the operation of the 
United Mine Workers and because perhaps that is operated efficiently 
and justly and fairly and your rank-and-file members are happy 

Mr. Lewis. I am afraid I am missing on that microphone some of 
your words in the construction of that sentence. 

Mr. Ayres. I said we can’t assume just because the United Mine 
Workers perhaps is a good union, and your members are happy in 
belonging to it, that legislation is not needed to protect the rank-and- 
file workers of this country, who belong to a union or who don’t want 
to belong toa union. 
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Now, Mr. Lewis, if the McClellan committee has not served a use- 
ful purpose, why do you think the AFL-CIO leadership threw the 
Teamsters out of their union ? 

Mr. Lewis. I think they have been concerned too much with re- 
spectability and too little with liberty and the interests of their 
members. 

Mr. Ayres. Are you saying Mr. Meany and Mr. Reuther 

Mr. Lewis. I am talking about the executive officers of the labor 
movement as represented by the AFL-CIO, whoever they are. 

Mr. Ayres. Didn’t your friend Mr. Meany and Mr. Reuther have 
a lot to do with that ? 

Mr. Lewis. I think they are compromising, as Mr. Curran said, 
with the headman. There isno question about what I think. 

Mr. Ayres. Then in summary, Mr. Lewis, in your opinion the 
McClellan committee has served no useful purpose and no legislation 
is needed ? 

Mr. Lewis. And just make that as emphatic as you can express it. 

Mr. Ayres. So that the record is clear, I think the McClellan com- 
mittee has served a very useful purpose and I think we need legis- 
lation. 

Mr. Lewis. I think you havea sense of humor. 

Mr. Ayres. I hope if the good Lord spares me as long as he has 
you, my sense of humor will be as good as yours. 

Mr. Lewis. Is this an afterthought—a post scriptum of a post- 
mortem ? 

Mr. Ayres. No. We have a 5-minute rule in this committee, and 
we have members of this committee who have a lot of United Mine 
Workers in their districts. I don’t have any. I would rather yield 
to them. 

Mr. Perkins. Mr. Roosevelt ? 

Mr. Roosevert. Mr. Lewis, may I just say I think you have done 
a great service here today by being one of the few people who have 
been willing to speak frankly and openly on the correct position of 
labor, organized labor. 

I agree with you that much of the public impression and much of 
the public demand—because I think you will agree that there is a 
public demand for legislation—has been created first of all by those 
who are fundamentally opposed to labor, and, secondly, very frankly, 
by those within labor who, I think—I could not hear it all—who you 
described as compromisers in the present situation. 

I would like to predict that there are those who have appeared 
before this committee in support of certain legislation who will per- 
haps be back asking us to reconsider some of the things that they 
have supported in prior times. 

I think, therefore, you have given us, and through you, I think 
the public has acquired an understanding of what is being proposed. 
I would particularly like to ask, because I am not sure that I heard it 
correctly: You believe, I hope, that to give to the Secretary of Labor, 
whose fundamental position is to enforce laws on behalf of labor, 
a judicial job to police organized labor is a monstrosity, would destroy 
his position in the fundamental law as it was originally set up, 
and if there is nothing else that this committee does, it should not 
deliberately go out and destroy the very basis under which the 
position of Secretary of Labor was orginally put into the Cabinet. 
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Mr. Lewis. Congressman Roosevelt, I agree with you completely 
on your analysis there. I think it would be a very unfortunate thing 
to occur, not only for the members of labor unions, but for the Nation 
as a whole even to inaugurate the institution of such a tribune in 
America. 

It would be tyranny, and would open doors for more tyranny. This 
trend toward centralization of government and the vast and continu- 
ous extension of its powers is really rather alarming even to some of 
those who advocate it. 

The average man is so conditioned now, and increasingly so, that 
if anything is wrong in this particular field, he says there ought to be a 
law. Of course, any time Ss is a law, there has to be an adminis- 
trative agency, and the cost of Government mounts and more non- 
producers are put on the Government payroll to administer the law 
and to gather evidence and do the necessary clerical and investigative 
work, and it is a continuous cycle, and tomorrow there ought to be 
another law. 

So I think some of these days the Congress will have to weigh care- 
fully and with a great deal of poise and consideration whether they 
are going to take a step that would be as grave and of such historical 
portent as to undertake to harness 16 million men and deprive them 
of their status in the economy and the social life of the Nation and 
make them less than standard citizens. So I agree. 

Mr. Roosevett. Thank you, Mr. Chairman. I have no further ques- 
tions. 

Mr. Perkins. Mr. Hoffman ? 

Mr. Horrman. Mr. Lewis, the press recently has carried accounts 
of a labor dispute between the United Mine Workers and certain 
mine owners and operators. There is such a dispute pending at the 
present time, is there not ? 

Mr. Lewis. Yes. Are you referring to Kentucky ? 

Mr. Horrman. They have also carried the statement that a mine 
operator and a truckdriver were killed during that dispute; is that 
correct ? 

Mr. Lewis. I wouldn’t know about that. I suppose you got that 
from the newspaper account. 

Mr. Horrman. I did. 

Mr. Lewis. I have no knowledge on the local circumstances there 
as affecting that particular instance. 

_ Mr. Horrman. Mr. Chairman, I ask unanimous consent to include 
in the record as an exhibit a short account of violence. 

Mr. Perkins. Is there any objection? The Chair hears none. 

(For exhibit referred to see pp. 1213-1215.) ; 

Mr. Horrman. Following a wire which you sent to Senator Sneed in 
answer to a wire sent to you by Senator William Sneed, who is presi- 
dent of Subdistrict No. 10, United Mine Workers, Herrin, Il., the two 
wires on the 19th of June 1922, read in part: 

Representatives of our organization are justifieda——’* 

Mr. Lewis. Mr. Chairman, may I pose an inquiry ? 

Mr. Perkins. Yes. 

Mr. Lewis. I came here for the definite purpose, of course, of co- 
operating with the committee and elucidating what I thought about 


* For complete wire see articles opposite p. 1118. 
38488—59— pt. 3-18 
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this thing. This gentlemen is bringing up something now that goes 
back several decades of time and the alleged right or wrong of an 
incident occurring in southern Illinois in the year 1922, I think. 

Well, I see no relationship to the question at hand here or the pur- 
pose of the meeting this morning except to indulge Mr. Hoffman in 
his desire to demonstrate that he found something wrong with my 
moral or commercial or economic conduct 30 years ago. It is some- 
thing which I am perfectly willing to discuss with him ad infinitum 
under proper circumstances, but I ask the question, is it now germane 
to the meeting ? 

Mr. Horrman. I would like to be heard on that. 

The only purpose of the question, Mr. Lewis and members of the 
committee, is to show that for 37 years there has been violence in con- 
nection with labor disputes. I can put the matter in the record from 
the floor, of course, and if the Racer swath thinks it is not pertinent I 
will be glad to yield to his desire. 

But his was a question which would be based on it. In view of the 
fact that for at least 37 years there has, off and on, not especially in 
connection with mineworkers, but with other labor disputes, been 
violence, should the Congress now write into any labor legislation 
which it may see fit to enact a provision which will at least tend to, 
if not end, violence to connection with labor disputes ? 

That is the question. You can skip the rest of it if you wish. 

Mr. Lewis. I don’t think it is even important to the matter under 
consideration. 

Mr. Horrman. A little louder. What was that? 


Mr. Lewis. I don’t think that the issue you pose is important in a 
consideration of the issue now before the Congress and that we are 
discussing here today. Undoubtedly, the Congressman is not fully 
familiar with the coal industry to the point where he understands the 
local details of opposition to organization of the mineworkers in vari- 
ous sections of the country over a period of 30 or 40 years. 

The employment of mine guards, agents, | poutine, and secret 


agents to create trouble; the shooting down of coal miners by coal and 
iron police in Pennsylvania, for instance, by subsidiaries of the big 
steel companies; numerous men were killed and shot right down by 
the police paid by the mineowners in exercising the privileges of law 
officers. 

Out of that turmoil and out of those abuses and out of those atroci- 
ties there has come individual reprisal and that is what is taking place 
down in Kentucky right now. The Kentuckians are quarreling among 
themselves. Some of the small Kentucky mineowners are protesting 
that they cannot compete with the output of the more modern mines 
operated by Kentuckians. That is largely the trouble in Kentucky. 

It is a small area and we think it will gradually abate itself. Any 
crime that is committed, that is susceptible to be punished by the stat- 
utes of the proud State of Kentucky, will be punished. The gentle- 
man has heard about the “dark and bloody land” before. 

Mr. Horrman. And the situation there at the present time is such 
that the Governor has called out the troops: has he not? 

Mr. Lewis. Yes, but then he found nothing was going on and it 
was too expensive, so he called them back home. 

Mr. Horrman. But he has made the statement that they will be 
called out again if violence occurs. i 
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Mr. Lewis. Yes, if they have enough money in the treasury to do it. 

Hr. Horrman. You understand 

Mr. Lewis. I understand perfectly, Congressman. 

Mr. Horrman. Don’t interrupt 

Mr. Lewis. I know what you are trying to do. 

Mr. Horrman. I am trying to show 

Mr. Lewts. To impress me with your antiunion bias. I understood 
that before I came here. 

Mr. Horrman. That is your opinion. 

Mr. Lewis. I can only express my own opinion. 

Mr. Horrman. Let me ask the question. Then if you want to ask 
sme or make some statement, you may do so. 

Mr. Lewis. You ask questions that are pertinent and I will do my 
best to give you an intelligent answer. 

Mr. Horrman. This may seem funny to you and some of the au- 
lience, but it is a fact that throughout the country, and especially in 
Michigan, we have had organized violence where many people were 
killed and where the troops have been called out on various occasions. 

My question to you—and it does not apply only to the United Mine 
Worker—is, whether in your opinion, you think Congress should write 
wme legislation that will hereafter, if it does not end, at least tend to 
lessen violence in connection with strikes. 

Mr. Lewis. No, I do not, of course, because we already have statutes 
in the several States and laws covering all of the alleged crimes that 
you think might have been committed. I assume by and large they 
tave been prosecuted and that justice has been done. 

Mr. Horrman. Mr. Lewis, did you at one time, at the request of 
the Senate, prepare a report that later became Senate Document No. 
lt of the 68th Congress, Ist session, in which you characterized—first, 
lid you assist in preparing that report, or was it prepared under your 
direction ¢ 

Mr. Lewis. I haven’t identified it. 

Mr. Horrman. In it was this statement : 

Imported revolution knocking at the door of United Mine Workers of America 
and of the American people. The seizure of this union is being attempted as a 
irst step in the realization of a thorough organized program of the agencies and 
forces behind the Communist International at Moscow for the conquest of the 
American Continent. 

Does that identify it to you? 

Mr. Lewis. Was that the report of 1926 ? 

Mr. Horrman. Either 1924 or 1926, 

Mr. Lewis. Yes. I acknowledge the responsibility for that report. 

Mr. Horrman. That was prepared under your direction ? 

Mr. Lewis. It was prepared by a representative of the United * 
Mine Workers and was reprinted by Congress and sent out as one of 
the first serious attempts to impress the Nation with the threat of 
communism at that time. 

Mr. Horrman. And it was factual? 

Mr. Lewis. Insofar as we could make it factual. 

Mr. Horrman. And later in 1937 you assisted in the organization 
of the CIO, did you not ? 

Mr. Lewis. Yes. I remember that. 
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Mr. Horrman. And among those who assisted you was John 
Brophy, executive director, Powers Hapgood, field representative, 
and Adolph Germer, general organizer, all of the CIO. 

Mr. Lewis. Possibly so, although 

Mr. Horrman. You don’t remember ? 

Mr. Lewis. Oh, I remember them well. I knew them. 

Mr. Horrman. Then you know them ! 

Mr. Lewis. They did work at a time, probably employed by some 
subdivision of CIO, not necessarily having secured their employment 
from me. 

What about it? 

Mr. Horrman. At that same time there was carried on the organ 
izer’s car a banner or placard describing the organizers as “U.S. Senate 
Car, La Follette Civil Liberties Committee, Investigators.” They 
were a part of that organizing campaign, were they not ! 

Mr. Lewis. I wouldn’t know. 

Mr. Horrman. You don’t know / 

Mr. Lewis. The passage of the years has dimmed what little com 
tribution they made at that time on that subject. 

Mr. Horrman. At the Indianapolis convention of the United Mine 
Workers in 1930, you described the three gentlemen I have named a 
“fakers, repudiated leaders, traitors to the unions, opportunists, and 
purveyors of every falsehood, slander, and deception,” did you not! 

Mr. Lewis. I imagine I did. It sounds like me. 

Mr. Horrman. This was in 1930. 

Mr. Lewis. Whatever date it was, Congressman. 

Mr. Horrman. And in 1937 they assisted you in organizing the 
CIO, didn’t they ? 

Mr. Lewis. Yes. 

Mr. Horrman. That is all. If that is the kind of folks you 
want—— 

Mr. Lewis. What do you make of it ? 

Mr. Horrman. Nothing, except 

Mr. Lewis. What do you conclude? 

Mr. Horrman. That, after you learned they were and after you 
described these people as fakers, repudiated leaders, traitors to thé 
unions, opportunists, and purveyors of every falsehood, slander, and 
deception, you employed them when you organized the CIO in Detroit 

Mr. Lewis. My dear sir, they reformed in the meantime. It may 
be that I came, through the years, to think that my characterization 
of them in the first place, based on facts existent at that time, was 
a little bit rough and perhaps extreme. 

Mr. Horrman. You mean 

Mr. Lewis. So, being a benevolent man, and inasmuch as they had 
been convicted of no crime, I naturally would believe that they had 
a right to work at work for which they had capacity. And if i 
went out and sang the tune of the CIO and nobody else’s tune, base 
on the premise that whose bread I eat, whose song I sing, OK, I did 
not interfere with them. And may I say that one of them now B 
in a very responsible position in the AFL-CIO right here in Wash 
ington, which is quite all right in my book. I am sorry if it cause 
you displeasure, Congressman Hoffman. J hate to cause you pall 
and displeasure. 
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The Herrin Mine Mass 


Workers Put 
to Death 
by Mob 


IX men are bound together 

with rope and wire. They 

are bruised and bloody 
trom being dragged behind a 
speeding motor car Their faces 
are blank with bewilderment, 
the stamp of fear having van- 
ished with the cruelty of their 
torture. 

They are exhibited by their 
captors in the streets of Herrin, 
iil, in the United States of 
America, a land the laws of 
which guarantee full protection 
to lives and property. The 
people of the town gather 
around the six unfortunate men, 
reviling them and cheering their 
persecutors. When one of the 
six begs for water a wild-eyed 
young woman kicks him. An 
older woman who tries to inter 
cede for the hapless men is 
knocked down 

The ruthless show is over 
The six are taken, half led and 
half dragged, to a nearby ceme 
tery. Rifles, revolvers, and shot 
guns blaze, and the poor cap 
tives sink to the ground. Swiftly 
the throats of three are slashed 
The other three are so riddied 
with bullets that it seems cer 
tain they are dead. Yet one of 
them survives the terrible or 
deal 

* ee 


This shooting down of six de 
fenseless citizens was the cul 
minating atrocity of the Herrin 
mine massacre of fifteen years 
ago this summer-—a piece of 
bloody work more revolting to 
the senses of humanity than any 
barbaric display of the world 
war or any other recent war 
The whole nation gasped when 
it received details of the whole 
sale killing of more than a score 
of men in Williamson county, 
the heart of Illinois’ richest coa! 
field. Could it be possible that 
men were more vicious than 
beasts’? Survivors’ testimony an 
swered the question. Only in 


. 


Scene of the battle at the mine 


the massacre at Cawnpore dur 
ing the Indian mutiny and in 
the slaughter of prisoners by 
Gen. Forrest's men at Fort Pil 
low tm 1864 could one find par 
allels within a century 

Illinois will never forget the 
Herrin massacre, nor the cir 
cumstances that brought it 
about. Nor even the men who 
were in position to prevent it 
and yet failed to act. Names 
may escape memory, but sinis 
ter figures make a lasting im 
pression. 

It all came about because of 
the general strike in the bitu 
minous coal fields. The United 
Mine Workers of America had 
been called out by their leader, 
John L. Lewis, the same John 
L. Lewis who still today heads 
the miners’ union and who, be 
cause of his dominance of the 
Cc. L O. (Committee for Indus 
trial Organization), is the most 
powerful of the nation’s labor 
chiefs. 

Half way between the town 
of Herrin and the county seat, 
Marion, in Williamson county. 
lay a rich deposit of coal not 
far below the earth's surface 
The Southern Illinois Coa) com 
pany, of which W. J. Lester was 

decided to remové 
this coal for shipment by first 
stripping off the top layer of dirt 
by meame of steam shovels. A 
working of this sort is called 








Wood three miles trom Herrin on the edge of which the strip mine workers 


were massacred 


a strip mine. Experienced coal! 
miners are not necessary to pro- 
duce coal by the stripping proc 
ess, so the coal company re 
cruited a force of workmen to 
handie the job through a Chi 
cago employment agency. The 
men thus obtained joined the 
Steam Shovel Men’s union be 
fore going to Herrin. It is said 
that they did not regard them 
selves as strikebreakers, since 
they were not taking the place 
of miners who were on a strike 
These steam shovel men and 
their assistants met with no op 
position when they removed the 
layer of earth that covered the 
coal deposit. State Senator Wi 
liam Sneed, president of the 
mine union for the district in 
which the strip mine lay 
apparently was uncertain as to 
the status of the men employed 
by Lester's company, for on 
June 18 he sent a telegram of 
inquiry to Lewis. The following 
day Lewis replied as follows 
‘Willlam Sneed, President 


Sub-District 10, United Mine 
Workers of America, Herrin 
[i Your wire 18th. Steam 
Shovel Men's union was sus 
pended from affiliation with 
American Federation of Labor 
some years ago. It was ordered 
suspended from the mining de 
partment of the A. F. of L. at 
the Atlantic City convention 

“We now find that this out 
law organization is permitting 
its members to act as strike 
breakers at numerous pits in 
Ohio. This organization is fur 
nishing steam shovel engineers 
to work under armed guard 
under no agreement which ex 
ists by and between this organ! 
zation and the mining depart 
ment or any branch of the A. F 
of L. permitting them to work 
under such circumstances 

“We have through represent 





In the distance. the power house by the side of which 
the death march was halted. 
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lohn L. Lewis (as he appeared in 

1822) wired thet the strip mine 

workers should be viewed in the 

same light as any common strike- 
breaker 


atives officially taken this ques 
tion up with the officers of the 
Steam Shovel Men's union and 
have failed to secure any satis 
faction 

Representatives of our or 


ganization are justified in treat 





In this gully formed by the work of steam shovels the company workers took 
reluge te escape the bullets of the mob 
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ing this crowd as an Sutiaw or 
ganization and in Viewing its 
members in the samé light as 
they do any common strike 
breaker JOHN L. LEWIS.” 


Bare mention of the term 

strikebreaker was enough 
to make union blood boi! in Wil 
liamson county. The telegram 
from Lewis was posted in sev 
eral places in Herrin. It was not 
long until every union miner 
and every union sympathizer In 
the county was aware of what 
their chief had wired about the 
men employed at Lester's strip 
mine. Plans were launched 
shortly for an attack upon the 
mine, and arms were obtained 
from various hardware stores in 
the county. Some of the store 
owners were bound and gagged 


Cel. Samuel Hunter Sherif Melvin Thaxten 

went to Williamson held « card in the 

county to investigate miners’ union. was a 
the trouble. candidate. 
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Map of Williamson county. 

mine. the route of the death 
of the cc 


while searches were 
throughout their establist 
for weapons with which t 
the guards of the mine 

guards had been employed 
weapons, and told that 
duty was to guard the vs 


machinery used in the | 
process 

Col. Samuel Hunter 
state adjutam general : 


had been sent to Wiill 
county to investigate the 
ing trouble. He saw the 
ability of a clash betwe 
union miners and the 
guards and requestec 
troops from Adjutant G 
Carlos E. Black. He re 
the request, but each time 
asked him in reply if the 
of the county had ask 
soldiers. Sherif Melvin Th 
who heid a card tn the n 
union and who was @ car 
for county treasurer at th 
ing election, did not as 
troops, although Col. Hur 
quired of him several) tir 
find out if he wanted ther 


At 2:30 o'clock on the 
noon of June 21 a mob o! 
ing miners and others 
with rifles, pistols, shotgu: 
other weapons appeared 
mine. Bullets were rainec 
upon the men employed 
coal company. They were 
gully formed by the work 
steam shovels The 4 
hired by the company rep 
the fire of the attackers 
from the rifles of the ; 
killed two of the union | 
during this first attack, s 
ing to mine union officia 
is known to be a fact, at 
that two unlon men were 
some time during the ff 
and that another later d 
wounds. Late in the afte 
of that day the besieged 
men hoisted a flag of truc 
it was not heeded by U 
“wgers 

In the evening Sherif 
ton, Col. Hunter, and unio: 
ers held a conference. A 
session it was brought ov 
the coal company was v 
and ready to discontinue 
at the mine and that t! 


William Sneed was = Fra 
uncertain as to the eure 
status of the strip that 

mine workers. o 
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we company replied to 
the attackers. Shots 
rifies of the guards 
of the union miners 
s first attack, accord 
vw union officials. It 
1o be a fact, at least, 
nion men were killed 
during the fighting 
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Frank Farrington as- 

the accused 

that they would have 
capable defense. 


depart from the scene in safety 
The decision of the conference 
was sent to K. C. McDowell, su 
perintendent of the strip mine 
operations. It appeared as 
though the trouble would be set 
tled with no more gunfire 

But when dawn came the next 
morning the battle was resumed 
The union miners and their 
friends had crept up during the 
night to close-range positions 
from which they could fire upon 
the company men who crouched 
behind earthworks turned up by 
the steam shovels. By and by 
came a lull in the firing, and a 
representative of the besieged 
men called upon the attackers 
to grant the company workers 
safe conduct if they would lay 
down their weapons In this 
way was brought about the 
agreement to surrender, and 47 
company men marched out from 
the gully in which they had 
been besieged and from the 
nearby hills. These men imme 
diately were surrounded by hun 





Edward j. 
mede a brave fight to 
punish the guilty. 
None was convicted. 


Brundage 





(lotermations| phete | 
Read near the Herrin mine down which the surrendered mine workers 
were marched te their death by a mob of armed captors. 


dreds of armed members of the 


mob 
eee 


Then began a tragic march. 
The workers who had surren- 
dered were started down a road 
in the direction of Herrin. Me- 
Dowell, the company superin- 
tendent, who was a cripple, was 
unable to keep up with the pro- 
cession and several times was 
struck by his captors. The 
march had continued for scarce- 
ly more than a mile when Mc 
Dowell was shot to death 

When the marchers reached 
the neighborhood of a power 
house three miles from Herrin 
there came a change in the 
leadership of the mob. The men 
who had guaranteed safe con- 
duct to the company workers 
and guards were deposed and 





One of the steam shovels for the protection of which the mining company 
employed armed guards. 
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Slaughtered 
After They 
Give Up 


In all it was believed about 
thirty of the company workers 
and guards were killed. Nine 
teen bodies were given official 
burial, and eleven of the total 
group never have been account- 
ed for. It is thought that they 
were slain and their bodies dis- 
posed of by the mob. Total cas 
ualties on the nonunion side, in- 
cluding those of the massacre 
and those of the battle which 
occurred before the surrerider, 
were sixty-four. Three union 
men were killed and between 
four and eight were wounded. 

After the last of the butchery 
there still was posted in Herrin 
the telegram from Lewis to 
Sneed, and also posted there. 
in the window of a barber shop. 
was this notice: 

“ Twenty-five scabs are dead, 
nine are in the hospital, and the 
mine is closed.” The striking 
miners’ prayer was answered 

Officers of the United Mine 
Workers of America were 
shocked and deeply deplored the 
tragedy, according to John L. 
Lewis, who, the following day, 
issued a formal denial that his 
telegram to Sneed had instigat- 
ed the massacre. Lewis’ denial 
continues 

“We are not, however, un 
mindful of the fact that sinister 
influences have for some time 
been at work among our mem 
bership to incite and inflame the 
spirit of violence. The ranks of 
the strikers are infected with 
thousands of detectives and 
secret service operatives whose 
employment by coal companies 
depends upon their ability to 
provoke violence and disturb 
public tranquility.” 

Quickly union miners of the 
state rallied to the support of 
the strikers of Williamson coun 
ty. Frank Farrington, head of 
the Illinois miners, assured his 
followers that all of those ac 
cused of participating in the 
Herrin massacre would be pro 
vided with capable defense 
And they were. In the follow 
ing September a special grand 


jury sitting in Marion invest! 
gated the killings, bitterly con 
demned Adjutant General 


Black for failure to send troops, 
and denounced Sherif Thaxton 
and other loca] officers on the 


charge of failure to protect 
lives and property Said the 
grand jury's report in respect 


to Sherif Thaxton 

Either because of loyalty to 
thé union or from fear of injur 
Ing his candidacy the sherif 
would make no demand for 


Ruins of a bex car which had served as living quarters for some of the 


men employed at the Lester mine 


others took their places. The 
captives were lined up in front 
of a wire fence, while one of 
the leaders of the mob said 
We are going to give you a 

chance for your lives Climb 
the fence and run 

Beyond the fence lay a wood 
It looked to the frightened men 
that they were going to be al 
lowed to get away. They start. 
ed climbing over the fence--and 
at that Moment weapons in the 
hands of members of the mob 
began to speak. A volley was 
poured into the group of closely 
clustered company men. Thir- 
teen were shot to death as they 
climbed the fence. Others died 
of wounds upon reaching the 
wood 

Eight who had escaped the 
massacre at the fence were 
caught among the trees. Two 
of these were hanged immedi. 
ately to the branches. The six 
others, as previously described, 
were taken to Herrin, where 
they were exhibited before 
being shot 
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troops, nor did he take adequate 
measures to preserve the peace.” 


More than 400 indictments 
were returned by the grand.jury 
Charges were murder, conspira 
cy to murder, rioting, and assault 
A number of the accused actual 
ly went to trial, but not one con 
viction was obtained The at 
torney general of the state, 
Edward J. Brundage, made a 
brave fight to punish the guilty 
Failure to obtain convictions 
was due in the first place to the 
fact that the larger part of the 
population of the county was in 
sympathy with the mine union 
cause. Secondly, witnesses were 
fearful for their lives. A rope 
noose was sent to one of these 
witnesses as a warning. The 
whole process of justice bogged 
down toward the end and Wil- 
Namson county continued for 
several years to be the scene of 
bloodshed and violence, truly 
living up to its name of “ Bloody 
Williamson.” 
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[From the Washington Post, 





June 21, 1937, reprinted from 
Sun, June 21, 1937) 
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The Miners’ Massacr 


Anniversary of the 





Butchery Which fF 


Telegram From John L. 


Today is the fifteenth saniversary of 
the Herrin Massacre, the most barbar- 
ous mass murder in American history 
since General Forrest's men captured 
Fort Pillow in 1864 and slaughtered half 
the garrison. 

Herrin is a city in Williameon county, 
in the southern pert of Illinois, the re- 
gion known as “Egypt.” Herrin, which 
had @ population of 11.000 in 1920, is in 
the soft coal field. 

The spring of 1922 opened with a 
general strike in the bituminous coal 
region. The United Mine Workers of 
America, of which John L. Lewis was— 
and still is—the leader. were called out 
by their chief. 

In the middie of June the Southern 
Tiltinois Coal Company decided to open 
a strip mine which it owned, midway 
between Herrin and Marion. From a 
Chicago employment agency the com- 
pany obtained workmen who joined the 
Steam Shovel Men's Union before going 
to Herrin. They did not regard them- 
selves as strike breakers. They met no 
interference while they stripped the 
mine of earth without removing coal. 
State Senator Sneed, district president 
of the United Mine Workers, seems to 
have been uncertain whether or not they 
were strike breakers, for he sent a 
telegram of inquiry on June 18 to John 
L. Lewis, who replied the next day as 
follows: 





> “William Sneed, President Sub-Dis- 
trict 10, District 13, United Mine Work- 
ers of America, Herrin, Iil.: Your wir 
18th. Steam Shovel Men's Union wa 
suspended from affiliation with Ameri- 
can Federation of Labor some years 





Late in the afternoon, after a rai 
bullets had entered the mine, the 
sieged men hoisted a flag of truce, 
it was not heeded. Let the Spe 
Grand Jury's report describe the | 
steps: 

“In the evening of June 21, upon 
return to Marion of Sheriff Thaxto 
conference was held between the She 
Colonel Hunter and officers of 
miners’ union, at which it was st 
that the officials of the coal coms 
were willing to discontinue the op 
tion of the strip mine and the wu 
off cials were willing tHat the work 
employed there should be permitte 
depart in safety. The substance of 
ent was tr itted to Sup: 
the strip min 





ag 
tendent McDowell at 
“Nevertheless, at the break of day 
following morning firing began | 
severe volume, the attacking party 
ing crept up in the cover of the d 
ness. They were checked sufficis 
to permit of a parley, and after a 
a spokesman for the strip mine wor 
asked to speak to the leader. 

“A long range conversation was 
and it was agreed by the spokesma 
the attacking party that safe con 
would be accorded the men if they 
down their arms afd marched out 
hands up. 

“This was done and from behin 
earth embankments created by 
shovel operators came a great nu 
of unarmed men ana more from 
surrounding hills until the forty- 
surrendering men were surrounde 
the many hundreds of men, mw 
armed.” , 





ago. It was ordered suspended from 
the mining department of the A. F. of 
L. at the Atlantic City convention. 
» “We now find that this outlaw or- 
ganization is permitting its members 
to act as strike breakers at numerous 
pits in Ohio. This organization is fur- 
nishing steam shovel engineers to work 
under armed guards under no agree- 
ment which exists by and between this 
organization and the mining department 
or any branch of the A. F. of L. per- 
mitting them te work under such cir- 
cumstances. 
o"We have through representatives 
off.cially taken thie question up with 
the officers of the Steam Shovel Men's 
Union and have failed to secure any 
satisfaction 
w “Representatives of ovr Organisation 
are justified in treating this crowd as 
an Outlaw organisation and in viewing 
ifs members in the sume light as they 
do.any other commen atrike breaker, 
“Joux UL. Lewts.’” 

e italics a¥® : 

* * 

President Lewis's telegram was posted 
in several places. Preparations for an 
attack on the strip mine were begun at 
once. The strikers visited hardware 
stores in various towns of Williamson 
county and, according to the Special 
Grand Jury's report, firearms ‘‘were 
either taken by force or upon verbal 
assurance that the local [union] would 
pay for them.” Some of the store- 
keepers were bound and gagged while 
their places were searched for weapons. 

The coal company had installed guards 
at the mine, men who had been told 
that they were {to protect valuable 
machinery. The apologists for the mas- 
sacre said afterward that these guards 
killed two strikers when the it march 
against the mine was begun. 

' ‘The horror might have been prevented 
if it had not been for the laxity of 
officials. Colonel Samuel Hunter of the 
State Adjutant-General's staff had been 
sent to Marion to investigate. Fearing 


- 
The captives, in double file, 
marched toward Herrin. MecDowel 
mine superintendent, was a crippl 
rould not walk as fait as the 
wished, Several times he was b 
mseless but revived. After a 
he strikers shot him to death. 
The parade continued along the + 
Foad until it reached the power | 
pf an electric railroad about three 
from Herrin. Here the leader o 
mob, the man who had quarantec 
safety of the captives, was depose: 
a new leader took his place. The 
commander ordered the prisoners 
the woods near the power house 
directed the armed men of the m 
follow, those unarmed being to 
1emain where they were. The pris 
were lined up against a wire | 
with the armed men in a semi- 
close to them. “We are going te 
you a chance for your lives,” sai 
mob leader to the prisoners. 
the fence and run.” Thirteen c 
prisoners wefe shot to death as 
climbed the fence.- A fourteenth 
until the newspaper men arrivec 
he died in their sight. Four pris 
died of wounds on reaching the we 
Eight men who escaped for th: 
ment were caught by their pur 
Two were hanged to trees and 
bodies riddled with bullets. Six 
| kept for the triumphal entry’ into 
‘rin. They were tied together wit 
rope, which was attached to a ; 
car. On arrival at Herrin most « 
six were covered with blood from 
ing been dragged along the stone 
After exhibiting the six to the ch 
people of Herrin they were taker 
cemetery and shot. The throa 
three were cut. One of the six tir 
tell the story. An old woman who 
to itmtercede for the wounded 
knocked down, but there were « 
for a young woman who, when a 
man begged for water, put her fo 
him and declared that he would 





trouble, he asked Adjutant-General 
Carlos E. Black to send State troops 
to protect property and conserve the 
peace. Each time he made the request 


the Adjutant-General asked. him if the! 


SMeriff of Williamson county had asked 
@r troops, denying bis own authority 
to order them into the county without 
the Sheriff's request. This was not the 
law, but it served as an alibi. Sheriff 
Thaxton of Williamson county, who 
held a card tn the miners’ union and 
was a candidate for County Treasurer 
at the next election, did not ask for 
troops, although Colonel Hunter asked 
him several times if he wanted them. 
> > > 

The battle, if it may be dignified with 
that name, started at 2:30 P. M. on 
Wednesday, June 21, The mob of strik- 
ers was armed with rifles, shotguns, 
pistols, pitchforks, butcher knives, ras- 
ors and clubs, One Negro had a fiint- 
jock muzzie loader. He was unique in 
enother respect, for he told the mob 
that under the articles of war @ pris- 
oner should be well treated. He got a 
beating from his associates. The so- 
called strike breakers, other than the 
guards, had no weapons. 


get water except over her dead bo 
* 2 

The people of Herrin were either 
‘lant or cautiously silent that 
Men and women filed through 
morgue and brought their ch 
with them to see the dead. The 
ciated Press correspondent v 
“There was nota word of pity t 
crowd.” John L. Lewis's telegra 
Senator Sneed was stili posted 
the union miners could see it. B 
a barber shop window in Herrin 
Thursday evening was another no 

“Twenty-five scabs are dead, nin 
in the hospital and the mine is c 
The striking miners’ prayer wa: 
ewered.”’ 
The official score was as follows 


Neot-union Minera and guarde fa the mon 
Bodies of victime officially buriwd....... 
Son-unton men wounded. ....... 

Non-unioa, men missing, betes 
Total casualt®s on ft 
Union men killed while attacking mone 
Tuten men who died from «cunds 
Union men wounded (estimated).... 


John L. Lewis issued on June 
formal denial that his telegra: 
Sneed had instigated the butc 
“The officers of the organization 
United Mine Workers) are shocke 
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by the spokesman of 
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greatly deplore this tragedy We are 
rot, however, unmindful of the fact that 
sinister influences have for some time 
been at work among our membership 
to incite and inflame the spirit of vio- 
lence. The ranks of the strikers are 
infested with thousands of detectives 
and Secret Service operatives whose 
employment by coal companies depends 
upon their ability to provoke violence 
ond disturb public tranquillity.” 

On the other hand, Frank Farrington, 
head of the lihneis Miners Undon, made 
haste to assure his followers that the 
accused would have capable defense. 
They had. In September the Special 
Grand Jury indicted 214 men {cr mur- 
der and many others for conspitacy to 
muider, rioting or assault. The Attor- 
rey-General of Tilimois, Edward J. 
Biundage of Chicago, made a coutage- 
ous fight to p ih the guilty. Not one 
conyiction was"ever obtained. 

In the United States Senate two days 
after the Massacre Senator Myers, 
Democrat, of Montana, denouneed the 
atrocity as worse than any committed 
by Germany during the war. He said 
that the victims were guilty only of 
“exercising the constitutional right of 
every American citizen to work for a 
living.” What happened, he added, was 
“the result of the dominance of an 
organized minor.ty, and that dominanca 
is the greatest menace facing the coun- 
try ioday.” 


“What is the remedy?” asked Senator 
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“Backbone in public men,” replied 


“that is the only rem- 
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The Herrin Massacre. 

It is not pleasant to recall the «e- 
tails of a horfor such as occurred at 
Herrin fifteen years ago. No other 
blot on the American civilization of chis 
century is so deeply red as this one. 
! But in retelling eisewhere on this page 
the events of those two grim days in 
southern Illinois THE SUN believes that 
it offers a warning, now that disorder 





and violence have sprung up anew 
funder the generalship of. Juun L. 
| Lewis, of what can happen when the 
primitive and barbarous instincts of 
men and women are aroused by false 
icadership and mob bestiality. 

The record of mass murder is con- 
densed within two columns and kept 
os well as can be, considering the facts, 
from being utterly revolting. As the 
Specia) Grand Jury said of the mas- 
sacre, “the atrocities and cruelties of 
she murders are beyond the power of 
words to describe... . The savagery 
of this mob in its relentless brutality 
is almost unbelievable.” If any readers 
of this plain narrative, until now un- 
familiar with what happened as re- 
cently as 1922, be shocked by what 
they read, ict us assure them that a 
description fully complete would be 
nauscating. 

The story should be required reading 
for the members of the Executive and 
Legislative departments of the Federal 
government who have made possible 
the things that are now happening in 
this country. It should be required 
reading for those Governors, Mayors 
and Sheriffs who have been either as 
craven or as false to their oaths as 
tome of the officials of Illinois were 
in 1922. It should be required reading 
for those industrial “leaders” who have 
surrendered to Mr. Lewis without a 
struggle. 

But we do not think that Joun L. 
Lewis needs to read the record again. 
If he can forget Herrin he can forget 
anything. 
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Mr. Horrman. So the fact remains that you either did not accu- 
mtely describe them or later on you thought they reformed and 
gecepted them. 

Mr. Lewis. Whatever remains is all the things you can glean from 
that record you have there, all of which you knew before you brought 
this up. 

Mr. Horrman. It may be very funny to some people, but if that is 
the kind of people the leaders of organized labor want to hire, that 
jgall right. 

Mr. Lewis. Congressman, I beseech you, it is not funny to me. I 
gm saddened by it. Iam sad that we wasted all this time for nothing. 

Mr. Horrman. I also ask unanimous consent to put in newspaper 
accounts, one from the Washington Post and the other from the Chi- 
cago Tribune, describing the earlier incident to which I first referred, 
also a chpping from PM. 

Mr. Perxrns. Is there objection? The Chair hears none. 

(Articles referred to see opposite page, PM article see p. 1216.) 

Mr. Perxrins. Mr. Holland. 

Mr. Hotuanpv. Mr. Lewis, I am not going to bother you with a lot 
of questions, but you are a great relief to us after listening to the 
diatribes we have been listening to the last weeks from those who 
hate labor. Labor-hater after labor-hater came into this hall and at- 
tacked labor as a separate part of our country, as if we were a gov- 
ernment within another government. It is a great treat to have you 
come in here and talk. 

Mr. Lewis. Thank you, Congressman. 

Mr. Hoxtianp. The one thing I would like to point out is this: I 
think this was a very well planned movement throughout the United 
States. First of all, they had to get the atmosphere against labor 
and they used all types of methods to bring the people in and paint 
labor as bad as they could paint it. Just as you said: Why didn’t 
they use the courts and the laws we now have in our land to put these 
people into jail? As you also have stated, no one has been put into 
jail or convicted under the local laws. I think that what we are trying 
to create is an atmosphere to give material to those who hate labor 
and who are trying to destroy labor. We are trying to do exactly 
what Hitler did, to change peoples’ minds in America. Anyone who 
studied the story of Hitler knows that before he destroyed labor in 
Europe, he played ball with all those who hated labor. In other 
words, he took all the industries of Germany into his bosom and 
through the many haters of labor he promised them that if they went 
along with the Hitler movement, he would destroy labor. That is 
exactly what is happening today in America. We are trying to de- 
stroy labor through propaganda, through material that has been used 
before. It has been a great comfort to us to have you come before 
our committee. 

Mr. Lewis. Thank you, Congressman. 

Mr. Hotianp. And make the statement you made. 

Mr. Lewis. Thank you. 

Mr. Perxins. Mr. Hiestand. 

Mr. Hiesranp. Mr. Lewis, I very greatly appreciate your statement, 
its comprehensiveness, and its completeness. It reveals, of course, a 
vast amount of experience, but also a considerable amount of thinking 
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Mr. J 
Jabor u 
a corpe 


on the philosophy underlying the labor union movement, and it jg 
along the lines of philosophy that I have a question or two, because 
this committee is interested in the basis of a lot of this legislation, 














































































































































































as other legislation. ~ s 
You mentioned in contrasting property rights and human rights— ; » the 
you made a remark or two, but did not go into detail—would you a i 
like to comment on the relative importance of the two? - ld 
Mr. Lewis. I think it is generally recognized that human rights tes 
are superior to and above the right of capital or money or gain. As pee 
a matter of fact, there would be no property rights except for the wg 
desire of the human race to acquire things of value to them that wil] oie 
prolong their years or make their lives more comfortable or aid their TP 
descendants in living a better life. So property rights, inherently Ltett 
and philosophically, must be considered as inferior to the human # it 
considerations and the human equities, and I think should be made Cea 
subordinate as affecting the policy of any form of government. | f dds 
think that in the past that the governments that have failed to do that r th 
have inevitably had to pay a heavy price. sam 
Mr. Hiesranp. I am wondering, sir, if when you are discussing Te 
such a thing as property rights, you are not considering the rights of oO 
the humans who own property—the people. In my judgment there “" 
are no such things as property rights; only people, only humans have ME 
rights. bl 
Mr. Lewis. Basically that premise is correct. ay 
Mr. Hrestanp. We in the Congress are considering people on both Ith 
sides of this thing. I also referred to your remark about corpora- es 
tions being artificial. I know that you realize that corporations are Con 
people, just human beings. Maybe they may be United Mine Workers, wy 
union men and nonunion men who have put their savings in, and it M 
is the peoples’ interests that we are interested in. I am sure you will . 
agree with that. ven 
Mr. Lewis. Of course, I was talking specifically, Congressman, ans 
about the corporate structure and the responsibility of the corporate © 
structure. The corporation, of course, under its articles of incorpo- “te 
ration, has a limited responsibility fixed by the assets or capital values a 
of the corporation. That is not true as affecting the labor union. bbe 
There is no limit as affecting the individuals in labor unions because sap 
they are not incorporated. sich 
Mr. Hresranp. Isn’t that the crux of this whole thing? We have wit 
an association of people putting their savings together to go into In 
business to preserve for their future. We have another association of ber 
people joined together to look after their own rights. Aren’t they is 
parallel ? bo 
Mr. Lewis. One of them does for more money, for more goods, for hv 
more property, to profit at the efficiency of this corporation which bed 
contains many people merely for reasons of raising the capital. Of Hi 
course, there is a limitation on their republic responsibility to the = 
amount of their capitalization. That is the worst that could beset 
them. But members of voluntary associations organized into unions 
have their lives as well as their fortunes at stake and the lives of their 
families—their standard of living. g 
Mr. Hresranp. Can’t all of those things be said about the people r 
who put their savings in corporations? t 
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Mr. Lewis. They should not be treated as human chattels because a 
labor union cannot be administered or governed in the same manner as 
a corporation. 

Mr. Hiesranp. Don’t you think it should be? 

Mr. Lewis. No; I don’t think it can be. I don’t think it is possible 
for the human equities to be compiled into a corporate organization 
and manipulated in the business world the same as a corporation. It 
would be merely another corporation in competition with United 
States Steel or American Telephone & Telegraph, or General Dynam- 
ics, or something else. 

Mr. Hiresranp. Thank you very much. 

Mr. Perkins. Mr. Dent. 

Mr. Denv. Mr. Lewis, of course, like the rest, I enjoyed your pres- 
entation here this morning. Unlike some of the other members I have 
had the pleasure over the years of hearing you on even more serious 
occasions when you were struggling for better conditions in the mine- 
fields from which I sprung. I was pleased to hear certain members 
of this committee hold the Mine Workers Union up as a sort of model 
union. 

Tell me, Mr. Lewis, if you care to, was it always held up as a model 
union in the eyes of the public / 

Mr. Lewis. Was what? 

Mr. Dent. Was the United Mine Workers always held up to the 
public as a model union ¢ 

Mr. Lewis. Congressman Dent, I am glad you asked that question. 
I think it is a fair statement for nearly a quarter of a century that I 
was the whipping boy of the editors of the Post, quoted by the famous 
Congressman from Minnesota. 

Mr. Perkins. Michigan. 

Mr. Lewis. Michigan. I stand corrected. That was wholly unin- 
tentional. And during all of those years I occupied the proud position 
that Jimmy Hoffa now occupies. 

Now, strange to say, I feel lost sometimes when I rise in the morning 
and can’t find an editorial of denunciation because I had got used to 
them. I knew that they were wrong and someday the writers thereof 
would come to recognize it. But, of course, there was a long painful 
period of waiting. But now, as you gentlemen have noticed, every once 
in a while I am treated by some public body or public representatives 
with some consideration, and made to feel that I am as other men now. 
In other words, I have achieved some degree of respectability, chiefly 

because, I suppose, the public found somebody else whom they could 
enjoy more greatly being mad at—if the public has to have a whipping 
boy, or if the editors, again espousing the interests of property against 
human values, always want to find some scapegoat in labor. But I 
will say this. Mr. Hoffa seems to be flourishing like a green bay tree. 
His members support him because he brings home the bacon to them, 
and they are interested in the bacon. 

Mr. Kearns. Would the gentleman yield to me on that point ? 

Mr. Dent. I will be glad to. 

Mr. Krarns. While you very graciously were answering the Con- 
gressman’s question, to what do you attribute the increase of 15 per- 
cent in membership in Hoffa’s union since he has been expelled from 


the AFL-CIO? 
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Mr. Dent. Pardon me for usurping your place, but he said he is 
flourishing like a green bay tree in spite of the opposition. 

Mr. Kearns. You mean he benefited by being expelled from the 
AFL? 

Mr. Lewis. I mean that his organization has given him increased 
support; that is, the men who drive trucks and work in the ware. 
houses and don’t read all the headlines in the papers and don’t believe 
too completely in Senator McClellan. They believe in Jimmy Hoffa, 
They are free Americans. He has not been convicted of any crime, 
although they have tried to convict him of crime—the Government 
agencies and others—but they have not. And as yet he is a free born 
American citizen, not having been convicted of a felony. So what? 

Mr. Kearns. I thank the gentleman. 

Mr. Dent. Mr. Lewis, this question would be only your own opinion, 
and if you don’t want to answer it, it is entirely up to you. 

Mr. Lewis. I am afraid that does not come over very good and I 
miss a word or two. 

Mr. Dent. Mr. Lewis, if the Congress of the United States passed 
this legislation, let us say, in the years of my youth, say around 1920 
to 1922, would there be a powerful United Mine Workers Union in 
America today ? 

Mr. Lewis. No. There would not even have been an American 
Federation of Labor if this kind of legislation had been passed during 
that period. Keep in mind that the AFL only had about 214 million 
membership of skilled trades until the CIO was able to establish 
collective bargaining in the mass production, modern industries. The 
great gain in membership by and large has come since that time with 
the inclusion of these great empires of business recognizing collective 
bargaining contracts. So the AFL would have been forced back dis- 
solute and would have been decimated and had already lost a million 
and a half members in its backward retreat since World War I until 
1935 when the CIO was organized. You are entirely sound in that 
premise. 

Mr. Denr. I remember that 1937 convention myself. I was a dele- 
gate for the Rubber Workers at that time. Mr. Lewis, I am trying to 
bring out that we hear a great many men profess that they would not, 
under any conditions, do anything that would destroy the labor move- 
ment. I wanted to bring out your answer in that regard, insofar as 
this legislation is concerned, because on the one hand we hear the 
United Mine Workers praised as a model union; on the other hand, 
I see where you have not only earned but now have been recognized 
with a little respect. 

And yet these same men would destroy not only the opportunities 
for any future growth of the labor movement, while professing to be 
its friends, and I would like to quote from a criticism aimed at a cer- 
tain individual by one Godfrey Smith, when he said, referring to a 
statement that I made: 


In the first place, it is only in the quaint area of hallucination or subjective 
political fancy that anyone is concerned with legislation to kill off the labor 


movement. 

With my limited education I kind of read into that, when I express 
the fear that this legislation could destroy the labor movement, that 
I am enjoying hallucinations. In your opinion, is it hallucination to 
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be fearful that such legislation would destroy the fundamental rights 
ofthe individual unorganized to organize into a union ¢ 

Mr. Lewis. I quite agree, Congressman. Let me say if this puni- 
tive legislation had been passed earlier, as you suggested, the labor 
movement could not have existed in its present form. Great segments 
of it would have been entirely destroyed. The remaining segments 
that were permitted to live would have been puny and ineffective, and 
the economy of our country would not have been in the present shape. 
The productive capacity, the buying power of the population would 
have been less, pertaining to all walks of life, businessmen, profes- 
sonal men, merchants, and whatnot, and the national budget would 
not have been of its present magnitude. And we would not have had 
s« many billions of dollars to spend in lesser countries. ‘The gross 
national product would not have been measured in terms of four or 
five hundred billion dollars. A1l of those things would not have come 
topass. The workers of this country have made a terrific contribution 
to the creation, the perfection, the eminence, the stability, and the 
future of this Republic of ours. Without them, it cannot be done. 

Mr. Denr. Mr. Lewis, is it not true that if one were to take the 
history of the labor movement and try to pinpoint the movement 
when the real definite ideas and plans were made and conceived to 
destroy the labor movement, would it be possible that you could pin- 
point that to the day when the vertical union went into descendancy 
and the horizontal union of the mass workers got into ascendancy ? 

Mr. Lewis. Substantially so, because the skilled trades then organ- 
ized were not strong enough except up to a certain level above common 
labor. The common labor and semiskilled labor in our modern plant 
that come under collective bargaining contracts have raised the level 
of the economic valley, and skilled maintained their economic level. 
They all benefited. The greatest boon to the skilled worker came 
through the organization of the modern mass industries of this 
country. 

Mr. Dent. Mr. Lewis, I think that you like the rest of us—and I 
know I speak for ne but I don’t speak for you, although know- 
ing you over the years I do in a sense say a word that would be reflec- 
tive of your own thinking in this matter—if it were possible for the 
Congress, and at the moment it appears to be a very improbable 
achievement, to pass legislation that would eliminate the personal 
dishonesty of union members and union leaders, that that kind of a 
law could be supported and would be supported by the mass of all 
union membership and officers, but that in so doing under every bill 
that we now have before us, we go beyond eliminating the racketeer- 
ing element, if such can be designated as an element, and go into the 
personal conduct of the individual unions. I would vote willingly 
and without hesitation for any legislation that could be passed that 
would be effective in eliminating the so-called personal dishonesty 
and corruption that can be found in any given movement, but I have 
yet to find in this legislation where that can be done without creating 
a cost greater than can be borne by the ordinary member. Can you 
find anything i in these laws that would aim at what Mr. McC lellan’ s 
committee has pointed out so vividly to the people and yet in the 
guise of correcting this they have come with legislation that I think 
is impossible of administration ? 
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Mr. Lewis. I am afraid I could not do it. 

Mr. Perkins. Mr. Frelinghuysen. 

Mr. Fretincuuysen. I imagine, Mr. Lewis, when you accepted this 
invitation to appear before the committee you were not concerned 
about the amount of publicity you might receive. Ifso, your eloquent 
testimony this morning certainly should allay any apprehensions you 
may have felt. 

Mr. Lewis. The Congressman will know that I was only jesting when 
I referred to the McClellan committee, saying that it would have given 
me more publicity. 

Mr. Frevincuvysen. That kind of jest sometimes makes news. 

Mr. Lewis. At my age, publicity doesn’t matter. 
date for anything. Iam not running for anything. 

Mr. Frevincuvuysen. I have a few brief questions. Do you feel, as 
many Members of Congress do, that there has been an increasing public 
demand for legislation in this general area? 

Mr. Lewis. No, I think it is just a question of everybody being 
against sin, and when sin is portrayed on a television receiver over in 
the other committee, naturally there are a lot of people who write in 
their support of the effort to abolish sin. But I don’t think the Senate 
van abolish sin, or the House of Representatives, any more than the 
AFL-CIO. I don’t think they can abolish sin. I think we ought to 
leave a little to the church. 

Mr. FretincHuysen. Do you think that we as Members of Con- 
gress should disregard a letter from a constituent who happens to be 
a union member who is worried and concerned about corruption of the 
bosses in this particular union? Is there a problem we should ignore, 

and say it is sin? 

Mr. Lewis. Here and there you will find union members who are dis- 
satisfied, who got into a local contest over something, and are carrying 
a grudge against certain individuals, or who resent the amount they are 
paying into the union or something of that sort, but they are just like 
the taxpayers now. I am aggrieved at the amount of taxes I have to 
dig up every so often. You know what Lincoln said: 
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I am not a candi- 


The disappointed litigants had an inherent right to go down the street swearing 
at the court. 

Mr. FrevincHuysen. You should disregard 

Mr. Lewis. I think a lot of people are dissatisfied in this country but 
they will not do anything about it and they recognize it is possibly best 
to do nothing. 

Mr. Frevincuvysen. I think without any question we are going to 
get legislation of some kind, partly because of this public demand. 
You quoted with apparent approval Mr. Curran’s statement that the 
so-called Kennedy bill was not designed to get at corruption but it was 
to get unions. 

Mr. Lewis. Yes,I did. I associated myself with that. 

Mr. Frevincuvysen. Are you against legislation because it goes too 
far or because we have no business operating in this field at all? If we 
could develop legislation more adequately to protect the rights of the 
individual union members, would you be for it or against it? 

Mr. Lewis. I don’t think any legislation for these voluntary as- 
sociations is required. I think that the intent of the proposed legisla- 
tion is to be harassing and impede them in the conduct of their busi- 
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ness, and to make more trouble and more expense for them. You will 
understand that the workers in a local union ofttimes are not highly 
educated, and they are not equipped to keep the sort of records that 
a public accountant employed by a corporation would install. They 
are few in number. Their educational opportunities ofttimes have 
been limited, particularly in the South. I noticed even this bill does 
not remove the poll tax and Congressman Barden’s bill does not under- 
take to set aside the poll tax in Virginia which I am paying. But 
there is no need for legislation if its purpose is to harass. 

Mr. FreLincHuyseN. But what if its purpose is not to harass, but to 
protect. more adequately the average union member? You say he is 
very often not ideally situated to protect himself, or is not sufficiently 
educated on what the issues are. 

Mr. Lewis. He has the same protection that the minority citizens of 
the United States on any question have. He has a right to dissent. 
He has a right to change itif he can. If his civil rights are interfered 
with, he has an appeal to the authority of the State. 

Mr. Frevincuvuysen. But the question today is, how effective is the 
right of an average individual union member to protest, to do some- 
thing about conditions that he does not like. He may not even know 
ibout them. 

Mr. Lewis. The mere fact that he does not like a condition may not 
establish the right of protest, but if he has any grievance which runs 
to his civil rights or his status as an individual member, or his par- 
ticipation on an equal basis in the benefits of the contract, then he has 
plenty of rights and also recourse in law. 

Mr. Fre~incuuysen. Taking up another statement of yours, Mr. 
Lewis, you said today that free enterprise is on trial, and you sug- 
gested that the United States needs to retain the help of organized 
labor in the test which we face in the international field. If we should 
pass legislation at this session, are you suggesting that organized labor 
would fail to continue to help in this contest / 

Mr. Lewis. No, I did not suggest that. 

Mr. Frecincuvysen. As I wrote it down, you did suggest that they 
need to retain the help of organized labor. I would have gathered 
from the way you said it that you felt if we passed any legislation in 
this field that that help might be less generous than it has been. 

Mr. Lewis. In effect, what I suggested was that enthusiastic co- 
operation would be much better than mere passive acquiescence. 

Mr. Frevincuvuysen. We are certainly not attempting to affect 
this enthusiastic cooperation of labor unions one way or another by 
considering legislation in this field. 

Mr. Lewis. Congressman, I know that basically you are inclined 
to believe that restrictions should go on labor unions. 

Mr. Frevincuvuysen. You read a lot into my questions, Mr. Lewis. 
Iam not attempting to put my view on the record at this moment. 

Mr. Lewis. I believe that labor unions should not have restrictions 
and have penalties imposed or to be harnessed to a degree, to the 
State; for then they are not creatures of their own. You do for 
whatever reason you have that prompts you to come to that opinion. 

Mr. Frevincuuysen. Mr. Lewis 

Mr. Lewis. I don’t think either one of us can change the other on 
this subject in the few minutes we have ahead of us. 
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Mr. Frevincuuysen. I am very much opposed to any legislation 
which can be fairly called oppressive or restrictive, punitive, and 
various other adjectives that you used today. At the same time ] 
think it is important that we recognize that there may be an over. 
riding public interest to get legislation of some kind in this are 
enacted promptly at this session. I think whether you believe it or 
not that we are likely to do that. We seem to be moving in that 
direction. 

Mr. Lewis. You can have your opinion, and I likewise believe that 
when you tamper with the liberties of the 70 million workers in this 
country you are tampering with liberty for all Americans. 

Mr. Frevincuvuysen. On the other hand, if we can buttress the lib- 
erties of the individual Americans, we will have made a contribution 
to the stability of this country and to the strengthening of the organ- 
ized labor movement. We may differ on the means. 

Mr. Lewis. You can’t do that by putting freemen in chains. Damn 
the chains and those who advocate them. 

Mr. Perkins. Mr. Pucinski. 

Mr. Puctnsxi. Mr. Lewis, I don’t think that anyone could plead the 
cause of labor and the cause of the American working men and women 
more eloquently than you have. 

I certainly subscribe to many of the things you said today. Hovw- 
ever, I think it is lamentable that not all of the labor representatives 
and not all of the representatives of industry have embraced the high 
standards that you have. 

It is a rare occasion that we have to speak with someone as well 
versed in this whole field as you. I am wondering if there is any 
area that you can think of, sir, or suggest, where honest men can get 
together and write legislation which would eliminate some of the 
abuses and yet preserve the very freedoms that you show such great 
concern for ¢ 

Is there any area, or are you suggesting that this Congress should 
not come up with any legislation at all ? 

Mr. Lewis. Congressman, in all sincerity I say to you that a man 
either enjoys equal liberty with his fellow citizens or he doesn't. 
When its is suggested that we find a middle ground that will only 
take away a few liberties, you are asking that liberty be compromised. 

Mr. Puctnsx1. I fought in the last war. Don’t you ever believe that 
I would compromise liberty? I am sure nooneelse would. 

Mr. Lewis. I am quite sure the gentleman will remember John 
Randolph’s remark on that subject on the Missouri Compromise. 
Look it up sometime. I don’t want to quote it here. 

Mr. Pucrnski. Mr. Lewis, would it be possible for this committee 
to receive from you through your organization some concrete recom- 

mendations on how you think we could approach this problem ? 

I have a lot of letters and I would be very happy to share them with 
you, sir, from responsible labor people, from rank and file members 
of unions, people who have recognized that, just as in everything else, 
there are going to be abuses. 

I am aware of the boobytraps that have been written into the Sen- 
ate bill on the floor of the other body and I am just as concerned about 
them as you are. But also, I am aware that there are many legitimate, 
dedicated labor people in this country who are aware of the fact that 
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if something is not done, they may very well lose the control of the 
legitimate unions that they are running today. 

It is this area—this is the difficult part of this legislation, trying 
to reconcile the basic and inherent rights you spoke of so eloquently 
here and yet write words into law that would correct many of the 
abuses that have been described before the McClellan committee. 

I am sure that in all the years that you have dealt with this sub- 
ject you undoubtedly could give us some very specific and concrete 
suggestions which I would be grateful for. 

Mr. Lewis. Congressman, in your analysis there you are not talk- 
ing about problems affecting merely labor. You are talking about 
































= problems that affect every cross-segment of American social and 
an economic and political life. ’ : 
hi From the standpoint you are approaching it, they all need to be 
ani studied. But those questions are the questions that have been studied 
by individuals and groups and nations and empires and republics for 
tens of thousands of years. They deal with the philosophy of life 
the and the reactions of men under different strains and circumstances, 
ba and there is no answer to it, and it is a fruitless task, except as we 
have met the situation in the formation of this great Nation of ours. 
Pug Mr. Puctrnsx1. I agree with you, sir. The gp dynamics of this 
a Republic is the fact that the people have been able to get together 
* and perfect the laws and as new needs arise to improve these laws so 
il that we can conduct ourselves as a civilized society. 
ll This is exactly what we are trying to do before this Congress. I 
Ste get the impression from your testimony that you are just completely 
at against any legislation. If I am incorrect in that impression, will 
” you correct me? hod 
at Mr. Lewis. I am saying that it is wrong to torture, harass, and 
. enslave labor now at the behest, very largely, of the opponents of 
la organized labor in this country. ‘Those who fear that their grand- 
children won’t receive as large dividends as they are receiving now 
" and they want to cut the labor unions down. They raise moral issues. 
" Mr. Pucrnsxt. There is no question in my mind that under the 
‘ guise of reform, there have been witnesses before this committee who 
i have tried to suggest legislation that would put legitimate labor in 





astraitjacket. Iam aware of that, sir. 

Certainly I think every member of this committee is aware of that. 
But the fact remains that this law that is now pending before this 
House and has been passed by the Senate also goes at the roots of 
some of the evils perpetrated by management. I have not heard 
anything said about that. 

Mr. Lewis. As far as I am individually concerned, this is the first 
time I ever knew that you had this philosophical approach to it. I 
think first, before we could discuss the matter very intelligently, we 
ought to spend an afternoon in philosophic exchange of opinions to 
see where we can each stand on solid ground and approach this other. 

Mr. Puctnsxi. If your time will permit, I will find the time. I 
can’t think of anything that would be more rewarding. 

Mr. Lewis. But you are a busy man, and I have some slight duties. 

Mr. Puctnsxt. May I ask you one more question ¢ 

You have just negotiated what I think may be a great salvation for 
the coal industry of America, the compact that you have negotiated. 
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If you look in your files, you will find a letter of congratulations 
from me because I think you are trying to save the American cog] 
miner from the growing competition of Europe and other parts of 
the world. I congratulate you on that compact. 

I think this is somewhat historic, the compact that you have signed 
with the railroads and the utilities and the coal producers. Hoy 
would any of this legislation affect that compact? Could you con- 
tinue within the framework of this compact if any of this legislation 
were passed ? 

Mr. Lewis. You have my considered opinion based on all the legis. 
lation that has been offered or proposed here. 

Mr. Perkins. Mr. Lewis 

Mr. Puctnsxti. May the witness finish ? 

Mr. Perkins. Mr. Lewis has testified 3 hours and all the subcom- 
mittee members have had the opportunity to interrogate the witness, 
I think it is unusually hard on any witness. In fact, I don’t recall 
any other witness that testified for that length of time. 

There are other members here who have not interrogated, but not 


members of the subcommittee. If they want to make any observa- 
tions 








Mr. Pucrnsx1. May the witness finish his answer to the question I 
asked him ? 

Mr. Perxins. Yes. 

Mr. Lewis. Congressman, I have forgotten it. 

Mr. Pucrnsxi. I asked you how this legislation would affect the 
compact that your union has negotiated with the coal producers and 
the railroads and the utilities that use coal ? 

Would this in any way interfere with the execution of that agree- 
ment ? . 

Mr. Lewis. Yes, it would affect it very greatly because those gentle- 
men are practical and would be quick to detect that we had extra 
responsibilities and extra expense, including the employment of great- 
ly enlarged legal staff to protect ourselves as much as possible. There- 
fore, we would be more vulnerable to their thrust and punches and 
designs, and believe me they would not hesitate to use any advantage 
that the State would thus give them. 

It would reflect itself in the character of the collective bargaining 
agreements that would ensue. In other words, it spells bread and 
butter to a miner’s family in a mountain valley. It just runs to the 
basic considerations of life, the very elementals of life, bread, butter, 
and shelter, and protection for the family, and a future for the chil- 
dren, and a little for the evil day. 

That is what it runs to. 

Mr. Puctnskx1. Thank you very much. 

Mr. Lewis. That is the practical side of this against the theoretical. 
There are too many theoretical gentlemen coming here with their ideas 
and grafting them on the souls of the Members of Congress. That is 
why it is bewildering to read some of this stuff. 

Mr. Perkins. Mr. Bailey. 

Mr. Battery. Mr. Chairman, Saturday night, May 23, it will be 
my privilege and my pleasure to present to our honored guest today a 
plaque on behalf of the West Virginia Society of the District of Co- 
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lumbia. J am going to withhold all the adjectives that I have at my 
command until that event. 

In the meantime, I am going to send a special banquet ticket to my 
dlileague from Michigan, Mr. Hoffman, who seems to be somewhat 
prejudiced. I think it will do his soul good to come over and find out 
what the people of West Virginia think of the gentleman. 

Mr. Perkins. Mr. Giaimo [Representative Robert N. Giaimo, Dem- 
«rat, of Connecticut |. 

Mr. Grarmo. I will be very brief. Let me say it is a privilege for 
ie to hear you testify before this committee. I have admired you for 
many, many years, and I think you are one of the great leaders of 
\merican labor. 

| would like to comment just. briefly on what you said earlier about 
the McClellan committee in that if I heard correctly you felt it showed 
fanything not that abuses existed because we have already known 

bout those, but that there was a breakdown in local law enforcement ; 
sthat correct 4 

Would you say that the McClellan committee has indicated a break- 
lown in the enforcement of existing laws 4 

Mr. Lewis. Yes, existing laws. 

Mr. Grarmo. Laws which need no further legislation because they 
we already on the statute books ? 

Mr. Lewis. Covering every possible offense. 

Mr. Giarmo. If that is so, and if these laws exist and if there has 
been a breakdown on the local level and on the State level, then why 
would you be opposed to centralization in the sense that the Federal 
Government would step in to try to enferce these laws which ap- 
parently for some reason or another—be it pressure or influence in 
certain areas—cannot be enforced on a State and local level ? 

Mr. Lewis. Simply because more and more enactments drains more 
of the red corpuscles out of the blood of the American labor move- 
ment. It makes more difficult the securing of new members. The se- 
curing of new members is essential for continuity of these labor or- 
ganizations. All of these things, in their cumulative effect, would 
tend to weaken, perhaps destroy, this organization which is the only 
device to which the workers of this country can look for direct aid 
in their economic problems. 

Mr. Perkins. Thank you. 

Mr. Daniels [Representative Dominick V. Daniels, Democrat, of 
New Jersey], do you have anything to say? You are a member of the 
Subcommittee on Education although not a member of this subcom- 
mittee. 

Mr. Dantets. I would like to congratulate Mr. Lewis for coming 
and giving his views on the pending legislation. Unfortunately I 
was tied up at another committee meeting today and did not have the 
benefit of the testimony that you gave earlier today. So, therefore, 
| am not in a position to place any questions to you. 

However, I have heard from many people in and about the build- 
ing that you acted real admirably today, and I desire to congratulate 
you. 
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Mr. Perkins. Mr. Lewis, this concludes your appearance, and we 
are grateful for you being here and we certainly hope that we have 
= made it too burdensome inasmuch as you have testified more than 
3 hours. 

Mr. Lewis. May I express my appreciation and the appreciation of 
the organization I represent for the opportunity to come before this 
great committee and make known our views. 

Thank you, Mr. Chairman and Mr. Landrum. 

Mr. Perkins. The committee is in recess until Tuesday, May 19, 
1959. 

(Whereupon, at 1:05 p.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., Tuesday, May 19, 1959.) 
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TUESDAY, MAY 19, 1959 


Houser or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LABor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucATION AND LABOR, 

Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to recess, in room 
499, Old House Office Building, Hon. Roy W. Wier presiding. 

Present: Representatives Wier, Landrum, Roosevelt, Hoffman, 
Ayres, Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Wier. This morning we have three witnesses here who feel 
they have something to contribute to this committee in the way of 
improving labor legislation. 

Now, Mr. Bader, if you will identify yourself first and your as- 
sociates to the reporter, you may proceed in any way you want. 


STATEMENTS OF GUS BADER, RICHARD COYLE, AND KENNETH 
WILLIAMS, MEMBERS OF LOCAL 597, UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE- 
FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
HAMMOND, IND. 


Mr. Bapver. My name is Gus Bader. This is Kenneth Williams 
and Richard Coyle. 

My name is Gus Bader and I live at 3935 Deodar Street, East 
Chicago, Ind. With me are Richard Coyle, 947 Kane Street, Ham- 
mond, Ind., and Kenneth Williams, 929 Bauer Street, Hammond, Ind. 
All of us are members of Local 597, United Association of Journey- 
men and Apprentices of the Plumbing and Pipefitting Industry of the 
United States and Canada. I have been a member for 17 years, Mr. 
Coyle for 11 years, and Mr. Williams for 12 years. None of us has 
ever held a union office. 

I would like to read a short statement about our troubles within 
our union and to explain why we asked to appear before this com- 
mittee. We would then be glad to answer any questions. 

Local 597 has jurisdiction over all of the pipefitters within about 75 
miles of Chicago. This includes Greater Chicago and Calumet region 
of northern Indiana. In the same territory covered by local 597, 
there are at least six local unions of plumbers which are affiliated 
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with the same international union as we are but there is just our one 
local for pipefitters. ‘These six plumber locals enjoy local autonomy, 

Local 597 is run by a business manager, Mr. Francis McCartin, and 
10 business agents. All of the officers and agents are elected by the 
membership. 

Before June 1958, our usual election procedure was for nominations 
for business agent to be made from the floor. Only building trades 
journeymen could run for office even though metal tradesmen make 
up a large part of our membership. 

Twenty candidates were nominated and we all voted for 10. The 
10 men getting the most votes were elected. Names were supposed to 
be placed on the ballot according to choice but the incumbents always 
came first. ’ 

Voting machines are used in the election. Election judges are ap- 
pointed by the president. They supervise the elections and count 
the votes. The judges get a week’s pay for working one Sunday. 
After the election, the business manager can assign the business 
agents to work any place in the jurisdiction of the local. 

For instance, if a man from northern Indiana would run and be 
elected, the business manager could assign him to the Waukegan area, 
about 50 miles away. 

While this method of voting might sound all right, the ordinary 
union member never had a chance. There are about 9,000 members 
in the local. When they could all vote on all 10 of the business agents, 
it meant that, even if a man was well-known in his local area, he could 
never be well enough acquainted in the other parts of the jurisdiction 
of local 597 to get acquainted. 

Even if a candidate was able to get enough votes, the business man- 
ager could assign him wherever he wanted and make it too uncom- 
fortable for him to want to run again. 

In June 1958, this election procedure was submitted to the interna- 
tional by the officers of local 597. We had nothing to do with this. 
The international suspended our constitution because it was improper 
and ordered elections set up so a candidate runs against a specific 
business agent. The rest of the officers are still elected the way they 
used to be. All of the members still vote for all of the business agents, 
however. 

The new system is as bad, or worse, than the old because now we 
have to run directly against the man who controls our jobs. The 
reason for this is that we are referred to nearly all of our jobs by the 
business agent and if he doesn’t refer us it is almost impossible for 
us to get any work. 

We have tried to get a charter for a local of our own in the north- 
ern Indiana area for many years. There are about 1,000 mem- 
bers of local 597 in this area. Almost all of our work is on large in- 
dustrial plants and we believe we should not be a part of the big 
Chicago local which includes a lot of pipefitters who do a different 
kind of work. A lot of them work permanently in shops, or for 
hotels, office buildings, schools, warehouses, and public Vuildings. 
Others work for the Chicago Sanitary District. Their problems and 
interests are not related to ours because they have steady jobs. 

We have petitioned the international union for a charter in 1952, 
1954, and 1957. In 1952, the only reply we ever received was through 
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a newspaper story which said the petition had been denied. In 1954, 
we made a deposit when we filed our petition. 

This deposit was returned with a letter saying it was “not feasible 
for a local to be established.” None of us who signed the petition 
were ever contacted prior to our petition’s being turned down and, 
so far as we know, no investigation was ever made. 

Our last petition was filed in 1957. An organizer from the interna- 
tional came out and did some checking. He did not try to talk to any 
of us who had signed and we finally had to go to him to explain our 
reasons. 

About a year and a half after the petition was filed, a letter was 
sent to the business manager saying it was denied. 

Because our area in northern Indiana is heavily industrialized 
there is often work there while work may be slack in other parts of 
local 597’s jurisdiction. We, as regular members, pay dues of $6.50 
per month whether we work or not. ‘There are some “permit” men 
who pay $5 per month only when working. The permit people have 
been referred to jobs in northern Indiana when regular members are 
out of work. If things are really bad, Chicago members are sent into 
the northern Indiana area, instead of letting us who live there get the 
work, because the Chicago members have the biggest vote in the local. 

Ever since we started petitioning for our local, Indiana men have 
been kicked off jobs from time to time. This has not happened as 
much lately because there is a shortage of pipefitters. After our 
1957 petition, even though there was a shortage of men, Mr. Coyle was 
“kicked off” a United Engineers job at the Airco plant in South Chi- 
cago while United Engineers was still hiring. 

Most of the time, however, the Indiana men are not fired, they are 
just not referred. Because we don’t work long on any one job, this 
can hurt us as much as being fired. 

Also, after the petition of 1957 when Indiana men went into the 
union hall for a referral, the business agent asked them if they had 
signed the petition. If they said yes, they were not referred. At 
that time a referral was absolutely necessary to get a job. 

During this same period, there was a great shortage of pipefitters in 
our area, and members of the Boilermakers were referred to these jobs 
by our business agents. To add insult to injury, pipefitters from 
Canada were recruited and hired to fill these jobs in Indiana, 

We complained to International President Schoenman. He sent 
out an organizer, a Mr. Lucas, who worked right along with the busi- 
ness manager. They threatened the superintendents who were doing 
the hiring and insisted that the discrimination against Indiana men 
must continue. 

We finally went to the National Labor Relations Board in July of 
1957. After several months the Board took a settlement from the 
union but our problem still has not been solved. Because these dis- 
criminatory practices have continued, additional charges have been 
filed with the National Labor Relations Board. These charges are 
now pending. 

Generally, we cannot talk in our union meetings. If you argue too 
hard or disagree too much, they either turn off the microphone or 
just adjourn the meeting. At the union meetings, which are attended 
by superintendents and other hiring officials, the business manager and 
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business agents tell these people that it is up to them to “get” anybody 
who “bucks” the officers of local 597. 

We have nothing to say about contract negotiations. We find out 
what the pay scale will be when the increase is put into effect. We 
do not have a chance to ratify contracts. Also, we do not get a copy 
of the collective bargaining contract. All of this is handled through 
the business manager. 

About 3 or 4 years ago a change in dues was brought up at a union 
meeting and voted down. At a later meeting, a large group of re- 
tired members were brought to the meeting and told that a raise in 
dues would benefit their pensions. Without any prior notice that the 
question would be brought up, a standing vote was taken, with the 
retired members voting, and the dues increase was approved. 

We want it fully understood that we are good union men but we 
feel that we don’t receive our rights under the existing conditions. 
We think we should have more to say about how our own local affairs 
are handled and we think we are entitled to have our own local union 
in northern Indiana. 

(Representative Landrum assumed the chair.) 

Mr. Lanprum. Thank you, Mr. Bader. The committee is pleased 
that you would take the time, you and your associates, to bring us 
this information, and we congratulate you on the manner in which 
you have brought it. 

Just as we are pleased to have these visitors here, so are we happy to 
have members from the rank-and-file element of unions come and re- 
late their experiences from the practical operation of union affairs. 

Frankly, I have become more convinced daily that if we could have 
some of the type of appearances that you are bringing to us here this 
morning in dosages at least equal to what we receive from the higher 
echelons of labor, we might have a better understanding of what the 
problems are and we might be able to legislate more fairly. 

Mr. Horrman. Had you finished, Mr. Chairman ? 

Mr. Lanprum. Yes. 

Mr. Horrman. I want to ask you about page 5. You say that for 
several months, the board took a settlement from the union. You 
mean a statement ? 

Mr. Baprr. No, a settlement. It was a settlement agreement. 

Mr. Grirrrn. I assume you mean they entered into a settlement 
agreement ? 

Mr. Baner. Yes. 

Mr. Lanprum. Mr. Wier, do you desire to question ? 

Mr. Wier. This is not a new problem and as I gather your testi- 
mony, you are all members of the International Union of Plumbers 
and Steamfitters. In this case it is the steamfitters and you are or- 
ganized. I was not quite clear but does it include the Chicago locals 
in this district? 

Mr. Baper. Well, as I stated there, our jurisdiction runs about 75 
miles including the Greater Chicago area; whereas, the plumbers have 
six locals, we have the one. 

Mr. Wier. What I am trying to get at is this: I presume that you 
include Gary and Calumet and all of those surrounding areas? 

Mr. Baper. Yes, sir. 
Mr. Wier. And the locals that are in Chicago? 
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Mr. Baper. There is just one local. 

Mr. Wier. All right, that one big local in Chicago is a part of your 
area ¢ 

Mr. Baper. Yes, sir. 

Mr. Wier. That is your district organization ¢ 

Mr. Baper. Yes, sir. 

Mr. Wier. Now, that district organization consists of about 9,000 
members of pipefitters locals. 

Mr. Baper. x it is just one local. 

Mr. WixutaMs. There are only three types of charters issued by the 
international. You could have plumbers or pipefitters, or a combina- 
tion of both and also, they have what they call the metal trades 
which is not a skilled craftsmen. 

Mr. Wier. You are talking for the pipefitters ? 

Mr. Witiiams. Yes, but 130 is in Chicago and 597 is the pipefitters. 
Now years ago there used to be others. You had a local in the stock- 
yards and you had a local in the shipyards, and you had a local in 
Indiana, which covered Lake and Porter Counties, which would cover 
Hammond and Gary, and it went as far as Michigan City, Ind., 
where a new local took over for their district. But it was during the 
Atlanta convention that the president was given the power of the in- 
ternational to put together any locals that he felt would be beneficial 
to the labor movement. 

So, of course, at the time Hammond was taken over, it couldn’t 
have been taken over, but first it had to be broken down into a pipe- 
fitters and a plumbers local, which it was at one time, as a combina- 
tion. 

So that was done in 1934 and shortly thereafter, at the discretion 
of the general president all of these locals were grouped together 
and became known as 597, under a business manager by the name of 
Charlie Rawh, who held that office for 54 years as a business manager. 

Well, it was shortly after the war that the second-class citizens 
which we were called in Indiana, of local 597, petitioned the interna- 
tional to have our own local autonomous union. 

Mr. Wier. What do you mean by second-class citizens ? 

Mr. Wiu1aMs. At that time there was a star put on our working 
card, our building trades card, to signify that we were from the In- 
diana division of local 597. Now that might not seem much, but when 
you applied for your referral to a job, the man could readily tell and 
at the time they sold both kinds of union tickets, and they sold the 
Chicago 597 ticket for $250 and they sold an Indiana division card 
for $150 and there was a division of your status as a member of the 
union. 

Mr. Wier. Let us get that clear. You say that they sold a card. 
Are you talking about the initiation fee? 

Mr. Wuu1aMs. That is right. 

Mr. Wier. Why do you call it “selling a card”? 

Mr. WuutaMs. There was at that time not even an examination 
given, and a man who hadn’t worked at the trade, he hadn’t put in 5 
years at it, was able to go up and for $250 procure a building trades 
journeyman’s card for that money. 

Mr. Wier. Now waita minute. I presume that the city of Chicago, 
at least, has licensed pipefitters, have they not ? 
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Mr. Witu1aMs. Oh, yes, and we have civil service examinations. 

Mr. Wier. You take an examination for that ? 

Mr. Witxi1ams. But some don’t. We have certified welders and we 
have uncertified welders. It depends on the type of work we have 
to do. Well, then, it was in 1951 that we decided to petition the 
international. 

During that time there was a shortage of $1.3 million came to light 
and so Martin Durkin, who was then general president, and also a 
member of 597, came down and put the union in “holding” until they 
could straighten out the money matter. 

Mr. Wier. You mean a trusteeship ? 

Mr. Wui1aMs. It was not a trusteeship. They only took over the 
financial end of it and the unfaithful secretary walked away from the 
job and a general organizer was appointed to handle the financial 
affairs of the union until such time as they felt that it could be turned 
back to the union. 

At the time there was a conference held with Mr. Durkin and I 
was a member of the committee appointed by Mr. Durkin and he told 
us that if we would just go along with Mr. Durkin and helping him 
clean up the mess in Chicago, he would see that we would be served 
from 597. 

He said that they had outlived their usefulness, the big union wasn’t 
going to be able to serve the area the way it should be because the 
smaller locals could take care of their problems better, which are 
different from area to area. 

So we went along with Mr. Durkin under the assumption that at 
the time it was all brought to light we would receive our autonomous 
local. Well, it carried on for a period of over 2 years. There were 
better than 17 postponements in the Federal court of a case where we 
couldn’t even get heard, even though the 25 plaintiffs from Indiana 
wished that the case could be heard. There was no criminal action 
ever filed and it was strictly a recovery suit. 

So it was after Mr. Durkin passed on and Mr. Schoenman took over 
that they decided to settle this case, and so there were 20 plaintiffs 
called into the lawyer’s offices. He was a man by the name of Mr. 
Christianson. Of course, O’Donoghue, who was the general counsel 
for the United Association, was the one who handled the case in the 
original beginning. 

So at that time only nine of the plaintiffs showed up, and we were 
asked if we would accept the settlement of $150,000 to settle the short- 
age of $1.3 million. Well, out of the nine plaintiffs that showed up, 
seven of them would not concur with it and voted against it and out 
of the two that did concur, one was a business agent of the local. So 
we told them to take it to trial and recover the money. 

Then, at the stipulation of Judge Igoe, it was decided that they 
would ask the membership what they would like to do with it, whether 
they should accept the $150,000 or try to recover the whole suit. So 
that was brought out on the floor of the union meeting and we were 
all notified to be there to vote on it. 

It was such a close vote and the Chair was very reckless in accepting 
the $150,000. Of course, during that time these plaintiffs were pretty 
much put on the spot and made to conform or accept that settlement 
which brought on, you might say, periods of where I myself didn’t 
work 3 or 4 months at a stretch. 
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Mr. Lanprum. If Mr. Wier will yield for just a moment, let the 
record show who the defendant was. From whom were you "seeking 
to recover the money ? 

Mr. Wuu1aMs. George A. McKinley. 

Mr. Lanprum. What had been his position prior to that time? 

Mr. Witu1aMs. He had been secretary-treasurer or financial sec- 
retary-treasurer for over a period of 25 years. 

Mr. Lanprum. What this settlement amounted to was approxi- 
mately 10 cents to a dollar, is that right ? 

Mr. Wiix1ams. Here is what happened. He had burned all of 
the records, 

Mr. Lanprum. What is that ? 

Mr. Witu1aMs. He burned all of the records and all of the books 
and everything were burned in a fire. 

Mr. Horrman. What kind of a fire? 

Mr. Wiruiams. They built the fire, and he admits they built the 
fire. The records he said, were so voluminous that they just took up 
alot of space, and he had to burn them. 

What actually happened was that the money that he had stolen, he 
had used in the stock market and deals like that, so actually, the 
$150,000 we did receive was in stocks and bonds. But all during the 
time that the case was pending, he was allowed to use this money to 
make more money and he wasn’t even stopped from that. 

Now the records being burned, the international came down to the 
union and at a meeting asked if they could hire Arthur Anderson & 
Co. to reconstruct the recerds of the union. So all of the members of 
the local were sent a questionnaire and asked to send in any permit 
fees that they had paid if they had the receipts and so they were able 
to come up with a report that they felt was in excess of $800,000 of 
missing funds. 

Now that alone cost the union in the neighborhood of $80,000. 
The lawyers’ fee was contingent and it was figured roughly it would 
be $50,000 for Mr. Christianson and so at the time of the settlement 
we figured $130,000 we had already spent to get back $150,000. 

At the time he was first ¢: aught he offered to pay $150,000 to Mr. 
Durkin to settle the case and we only realized a profit of $20,000. 

Mr. Wier. Was he under a bond? 

Mr. Wiiutams. That is a moot question because I tried to get that 
answer by the lawyer and he never would answer it. You see, we 
even went to the State attorney’s office. 

Mr. Wier. Does your local now require all officers handling funds 
to be bonded ? 

Mr. WiutiamMs. Yes, sir. 

Mr. Wier. And you do not know whether he was bonded or not? 

Mr. Wiiu1ams. No, they would never say at the time. 

Mr. Wier. Who do you mean would never say ? 

Mr. Witu1ams. The international or the lawyer. I have asked 
them both and I never could find out. But we went into Mr. Goot- 
nik’s office, who was State attorney at the time, and tried to get him 
to start some action but he told us that it would be impossible and 
he couldn’t do anything, even though he knew it was evil and we had 
been referred to Mr. F urlick, who today is, I think, the assistant 
counsel to the present organization. 
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In 1954 we came here to the same Committee on Education and 
Labor, and I think the man in charge at that time was a Mr. Derrick- 
son, and we talked with them about it and they had no money at the 
time, they said, for that type of an investigation on union funds, but 
they were going into Chicago and look into the welfare. 

At the time he showed us more discrepancies in our welfare and we 
weren’t even thinking about it, and we figured that. would be honest 
even while everything else was crooked. 

Mr. Wier. Before you get away from this fund matter, let me ask 
you, by his own admittance as I follow you, this financial secretary- 
treasurer could be charged with embezzlement. 

Mr. Wiiu1aMs. That is right. 

Mr. Wier. He admitted burning the books ? 

Mr. WituiaMs. I have his affidavit that says so, and I have three 
affidavits where the man made that statement right here in Wash- 
ington. 

Mr. Wier. What did you fellows do about charging him with 
embezzlement ? 

Mr. Wittiams. We couldn't get the lawyer to do it and the lawyer 
said we weren't paying him and it would be handled by Mr. 
O’Donoghue, who was the attorney for the international. 

Mr. Wier. Did you fellows present your information to the county 
attorney ? 

Mr. Wiiu1AMs. I presented it to Mr. Teakin himself and he said 
there isn’t enough law to try the man. 

Mr. Wier. I give up. 

Mr. Witut1aMs. I have been to every place that I could at that time 
and I went to the State’s attorney. 

Mr. Wier. If there is embezzlement and the man admits it, was 
anything ever done? 

Mr. Wituiams. He paid the $150,000, and I think today he receives 
a pension from our local, which I can’t prove, but I believe it. 

Mr. Lanprum. You carried the evidence to the State’s attorney ? 

Mr. Wituiams. That is right. 

Mr. Lanprum. And asked him to bring criminal proceedings against 
the confessed embezzler ? 

Mr. Witurams. That is right. 

Mr. Lanprum. And your State’s attorney declined to bring any 
action ? 

Mr. Wuut1ams. That is right. 

Mr. Lanprum. What reason do you say he gave? 

Mr. Horrman. Did he say he did not have a case? 

Mr. WitiiaMs. He said that the time had run out, or the statute of 
limitations had run out. 

Mr. Wier. To me this is just an indication of the present law en- 
forcement that John L. Lewis has repeated so many times, being un- 
able to get your local laws enforced. 

Mr. Wii1ams. In our situation, if you will excuse me, in a local 
of that size, to show you how it operates, there is a local at Joliet, T1., 
which is a combination of pipefitters and plumbers. Jurisdiction is 
allotted by the general president and wherever the charter is means 
nothing. And if they wanted to go 800 miles away and say that. 597 
would service that job, that could be handled by the general president. 
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But here is a situation where Joliet is only allowed to work within 
the city limits of Joliet and yet, they have approximately 100 to 150 
pipefitters that belong to 597 that live in the Joliet area, and there 
is a Texaco plant at Lockport which is serviced by 597 which is ap- 
proximately about 38 miles away, where Joliet is 3 miles away. 

It is not practical and it is impractical but what is practical about 
our big local is the bloc of votes that it carries at a building trades 
council or at a convention and they hate to break that up. 

Mr. Lanprum. Mr. Bader tells us in his statement here, quoting 
from a letter in which you sought to have a charter issued to you, L 
believe he quoted from a letter where after you made your deposit, 
“not feasible for a local to be established.” 

It is feasible only when the general president or when the higher 
officers decide that it is. 

Mr. Wu11aMs. That is right. 

Mr. Lanprum. You have no say-so in the question whatsoever ? 

Mr. Witx1ams. No, we even filed in a Federal court in Hammond, 
Ind., asking if we could do that. He told us, and I think that he 
was right, that we had no adequate law in the case. They raised a 
question whether we were in the right court of law. 

Mr. Lanprum. Last week we had Mr. John L. Lewis before this 
committee and he made direct reference to what seems capable of 
inference from your statement this morning, that a lot of the troubles 
in labor unions is caused by failure of local law enforcement officers. 
I wonder if you would venture a statement on what influence you 
think the high officials of labor unions in the large areas are having 
on local law enforcement. 

Mr. Witurams. Well, that is a moot question. 

Mr. Lanprum. I am just asking for your opinion. 

Mr. Wiuurams. My opinion is that not all unions are bad, and I 
don’t believe that, and I believe that the majority of them are good. 
But I believe that sickness and greed by higher people in authority 
cause the trouble and they abuse the authority and readily would use 
it whether it was legal or illegal. 

Mr. Lanprum. Do you think that may be influencing the degree 
of which local law enforcement is carried out ? 

Mr. Witiiams. At the time that Mr. McKinley was asked what. he 
did with the money, he said a greater portion of it went to political 
people, so we would have immunity. 

Mr. Horrman. May I ask a question there? When Mr. Lewis was 
testifying, as the chairman said, he talked about local enforcement. 
Now you can take West Virginia, and the gentleman from West 
Virginia was telling me they had a meeting where they said all of 
these nice things they could about Mr. Lewis up in West Virginia 
and he asked me up so I would hear some of the good things. 

If it had been true and we will assume it is, that West Virginia’s 
principal industry is this mining business, is it not fair to assume that 
if the people in West Virginia can get out of the rest of us 40 cents a 
ton on coal to be distributed among them, the local fellows are rather 
blind as to any proceeding or any action to be taken which would 
stop money coming to them ¢ 

If I was getting something each week, and we will say legally, as 
that 40 cents out of you, you would not expect me to ask the officers 
to clamp down on you, would you 4 
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Mr. Wiiuiams. No. 
Mr. Horrman. I think that is the situation all over, where they are 
interested in the industry and they are profiting by the contributions 
they collect from all of the rest of us outside, and we look with a 
charitable eye on their activities. 

Mr. Wittias. In our case, there is 22 cents an hour paid for my 
pension. Well, I will enjoy that someday, if I live. 

Mr. Horrman. If someone does not steal it. 

Mr. Wiuu1ams. Well, that is correct, but at the same time there are 
these permit people now that will never enjoy anything and they col- 
lect the 22 cents an hour on those people. 

Mr. Horrman. Those permit people get work when the other peo- 
ple do not ? 

Mr. Wituiams. At times, yes. You know it goes back to the be- 
ginning when organized labor had to fight management. I can un- 
derstand that fully, but once they have been able to convince manage- 
ment that organized labor would help them to make more, they went 
along with them. But now then, it seems to me that certain labor 
leaders—and I wouldn't say all of them, but certain ones—whether 
it is the lack of education or lack of moral responsibility, they have 


turned the tables to where the rank and file find itself having to fight 
them to be a union man. 


Mr. Horrman. The only point I was trying to make was that if 
you gentlemen 


and other gentlemen on the committee were all con- 
tributing to my welfare and political advantage, I am not going to 
look with a ver y harsh eye at your conduct, gener rally. 

Mr. Lanprum. I think that you made your point and I want to 
go back if the committee will indulge me one moment longer, that 
your statement just before Mr. Hoffman’s interruption was that you 
stated this Mr. McKinley had told you that most of the money went 
to the political figures, so that you might have immunity. 

Now let us see just what do you mean. Immunity from what? 

Mr. Wiu1aMs, At the time that they came in to take over the local 
to start proceedings to recover this money, John McCartin, who is now 
assistant general president under Mr. Schoenman, also a member of 
our local 597, said that it would be foolish to take this man to a 
State court because those people could just all be bought off. It would 
be a waste of time. 

Mr. Lanprum. Did he infer that they had been bought off ? 

Mr. Wiuuiams. He didn’t infer. He just said it would be im- 
possible. 

Mr. Lanprum. He just said it, then ? 

Mr. Wuu1ams. Yes. At the time in 1952 they 
anything about law. 

Mr. Lanprum. So. Mr. Williams, what we are talking about when 
we say the money had gone to buy immunity, was not to ‘buy any pro- 
tection or immunity for the rank and file member, but to buy complete 
freedom of movement according to his own choice for your labor 

officials ? 
Mr. Witu1aMs. That is right. 
Mr. Lanprvum. Is that right? 
Mr. WitiiaMs. Yes. 
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Mr. Grurrin. I would like to ask whether or not your union en- 
dorses candidates for public office. I believe you said that they con- 
tributed money to the political campaigns of candidates. 

Mr. Witu1aMs. That is right. 

Mr. Grirrrin. Does the union membership have a chance to vote 
on which candidate you are going to endorse ¢ 

Mr. Witt1aMs. They approve it. It isnot endorsements. They just 
contribute, and they contribute to both sides. 

Mr. Grirrrn. Do you have a chance to vote on the amount of money 
that is going to be contributed for campaigning ? 

Mr. Wiuutams. No. 

Mr. Corie. Wait a minute. The money is listed at a meeting, that 
they are going to donate so much money to so and so, and after they 
say that, then it is read in with the expenditures and then you vote 
to either accept the reading of whatever they have or you vote against 
it, but the amount of money is listed and who it is going to is listed 
and you do get a vote. 

But somebody doesn’t get up and say, “Let us give him $1,000 or 
$2,000,” but the figure is set and it is voted yes or no, but a yes or 
no vote in our local union is a yes vote if they propose it. 

Mr. Grirrin. Are judges elected in your area ! 

Mr. Wiuu1aMs. No. 

Mr. Wier. He is talking about the judges in the union election. 

Mr. Baper. State judges are elected. 

Mr. Grirrin. And your State attorneys are elected ¢ 

Mr. Baver. Yes. 

Mr. Wiiu1ams. We don’t have them. We have an attorney general. 

Mr. Grirrrn. You have a county attorney; do you not? 

Mr. WitxiAMs Yes, sir. 

Mr. Grirrin. And he is elected ? 

Mr. Witxiams. Yes, sir. 

Mr. Grirrin. Does your union contribute money to the campaign 
of people running for the position of county attorney ¢ 

Mr. Witu1ams. That would be hard to say. They could do it 
through the building trades and we would never know anything about 
it. At one time I have heard, and I don’t know how true it is, but 
I think our prosecuting attorney from Lake County is supposed to 
appear some time in June before the McClellan committee. Our com- 
munity is pretty “goofed” up. 

Mr. Wier. That is a pending case and perhaps you should not refer 
to that. 

Mr. WixtuiaMs. Allright. It is a mess there. 

Mr. Wier. Whatever you say here may be used before the McClellan 
committee. 

Mr. WituraMs. We haven’t gone along those lines. At one time we 
thought maybe the other people in the area would stand up for us, 
but the only local we ever found that would stand up for us was the’ 
laborers because a lot of us pipefitters in Indiana came out of the 

laborers. I went into the building trades in 1935 myself as a laborer. 

Mr. Horrman. If you will yield for one question, now the prosecut- 
ing attorney and the constable and the justice of the peace, Does their 
compensation depend upon whether the defendant was convicted? 
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If he was convicted the jurors and the prosecutor and the justice got 
paidsomuch. Does that still exist down there ? 

Mr. Wiutrams. That I don’t know. 

Mr. Wier. Let me ask you this question: I think when you sum up 
your appearance here this morning and what you are presenting to 
the committee here is that the rank and file in this large 9,000-member 
local has lost control of the local. 

Mr. WiuuiaMs. That is right. 

Mr. Wier. Your objective here is to point out that by this mass or- 
ganization, a few men control it and dictate policies which include 
jurisdiction. What you are seeking, and you have been seeking from 
your international and your Illinois district: committee, is some loéal 
autonomy so that these cities that can support a pipefitters union like 
Gary, and Calumet, or any of the others, shall have that local 
autonomy. 

You fellows here are against these large locals where you lose con- 
trol. That is the principal thing as I see it here. 

Mr. Witu1AMs. Well, yes. 

Mr. Wier. I want to finish and get out of this picture. 

Mr. Wiiu1ams. Our international constitution should provide a 
remedy for situations like this. 

Mr. Wier. Has a man by the name of Ed Cunningham ever been 
down in your district on the pipefitter problems ? 

Mr. Witi1ams. No. Even in our situation, Indiana is one district 
of the international, handled by one vice president, whereas, the other 
main territory of 597 in Chicago and the surrounding counties is in 
another district, under another vice president. 

Mr. Wier. Now, on this committee here we hear a lot about reprisals. 
You are here representing the group that you are speaking for and I 
presume there is quite a substantial group of men that are unhappy. 

I will put it this way: Have any reprisals ever been made on any of 
you fellows, your group and not you three alone, but any of your group 
for all of these appearances and protests? 

Mr. Wiuui1ams. Yes. That is done by denying us the right to work. 

Mr. Wier. On the local level and not the international ? 

Mr. Wiu1ams. No. The only brush I ever had with the interna- 
tional was in 1954 when I came in here to appear before the committee 
and they rifled the room over at the hotel where I stayed. 

Mr. Wier. You mean they searched your room ? 

Mr. Wixiiams. What had happened was that we just happened to 
come in at the right time and the bellboy had my grip and I asked 
him where he was going with it. When we had come in, there had been 
a Cadillac sitting at the curb which I had jokingly said to the man who 
was with me, it looked like Hillock’s Cadillac. 
of the international. 

The minute I took my satchel away from him, the bellhop made a 
run for the door to motion the Cadillac to get out of there. Well, at 

the time I had a fellow with me and I wanted to, of course, call the 
police and make an issue out of it, but he didn’t think it would be 
worthwhile. 

It would have been very worthwhile because the police at that time 
were holding a convention here in Washington, and my own chief of 
police from Hammond, at the time, and I only lived a block from him, 
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was here at the convention and I think at that time he was president of 
the fraternity. 
3ut we went up to our room, it wasn’t even the same room. We 
were put in another room. 
Mr. Wier. Let me ask you this: Do your local officers out there, 
these 10 business agents and other officers, know you fellows are 
appearing here ¢ 


Mr. WiixiiaMs. Oh, yes. . 
Mr. Wier. Have any threats been made about your appearing here‘ 


Mr. Wuutams. They quit that. That stuff went out with button 
shoes and they just starve your family and get your wife hollering 
at you and they want you to be a conformist. 

Mr. Baper. I would like to clarify that. It is hard to prove there, 
but we have been here before trying to jack up our case with the 
National Labor Relations Board. They have been sort of laggin 
there, and we are trying to get the c ase going, and I have bn 
phone calls at the house and anytime anybody would answer the phone 
there, you would hear the other line clink. 

I have gotten 20 or 30 of those. That sort of shook up the wife, 
and especially my young daughter. She’s kind of scared, but I 
put it off by telling them ‘that “It was probably a wrong number,” or 
something like that, and they didn’t recognize your voice and so they 
just hung up. 

Mr. Wier. You have never talked to anybody over the phone ? 

Mr. Baper. The other party would never answer. 

Mr. Coyir. They never had to do things like that to us because 
they had control of our jobs. All they had to do was throw you out 
of work for 6 months, and pretty soon you come around. Either you 
come around to them or you take off and work 600 or 800 miles from 
home to make up for it. So they have never had to go that far with 
us, because they have an iron hand on our jobs, and they always have 
had. 

The only thing that we have got since July 7, 1957, was when we 
iiled charges before the NLRB we have had some temporary protec- 
tion, and it is just temporary protection while it is pending there, I 
believe. 

Mr. Wier. Have any one of you three gentlemen ever run for one 
of those 10 business agent jobs ? 

Mr. Baper. No, sir. 

Mr. Wier. So you have not got that ax to grind. 

Mr. Baprr. No. 

Mr. Wititams. We would rather have a local of our own. 

Mr. Wier. That is what I thought. 

Mr. WiuuiaMs. In our own case, anybody that would become an 
officer, it would be a penalty to them. He would make less money 
being our business agent than working in the field. 

Mr. Wier. What is the salary of these 10 business : agents ? 

Mr. Wiuiams. Not with the way 597 operates; no. That is quite 
different. 

Mr. Wier. What isthe salary of these 10 business agents ? 

Mr. WituraMs. Roughly, those people run in the neighborhood of 
$16,000 or $17,000 a year 

Mr. Wier. Do you not know / 
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Mr. Wituiams. Well, they are given certain moneys. They are 
given a car and I don’t know how you would figure that out, and the 


car is used for their own personal use as well as used for the union 
and it has all gas and oil furnished. 

Mr. Wier. How many years are they elected for ? 

Mr. Wiri1ams. In our case, they are elected for 3 years. 

Mr. Corte. I think it is 4 years now. 

Mr. Grirrrx. Could you tell me whether or not your union has any 
kind of a procedure whereby an officer elected for 4 years can be re- 
called during his term if the members are not satisfied with his 
policies ? 

Mr. Corte. Yes. 

Mr. Grirrin. You do havea recall procedure ? 

Mr, Corte. We have a procedure in which the officer could be 
suspended from lis position. 

Mr. Grirriy. If you could find him guilty of something? 

Mr. Corte. We even went so far in the NLRB, and we had to go 
that way to prove several of these officers guilty of discrimination 
against local members, which is spelled out the identical way in our 
constitution that discriminatory practices by an officer means that he 
should be suspended. But that has been going on for years and years 
and none of them get suspended. The way they changed our con- 
stitution last year, if they suspend them the business manager appoints 
one that he can get along with anyway, so it doesn’t make any dif- 
ference. 

Mr. Grirrin. Let me ask you some more questions. 

Apparently, the bill that passed in the Senate was in great danger 
for a while because Senator McClellan put in a “bill of rights.” Do 
you happen to know or are you familiar with the bill of rights and 
its provisions ¢ 

Mr. Corte. We have read some of it. 

Mr. Grirrin. Only in the paper and you have not read the legisla- 
tion ? 

Mr. Corte. Well, it concerns us. 

Mr. Grirrin. I think that you would be very interested in seeing 
what the provisions in the bill of rights provide. 

Mr. Coyir. We have always had one difficulty. It does not make 
too much difference what the law says, if nobody will enforce it. 

Mr. Ayres. Mr. Meany, president of the AFL-CIO, is a plumber? 

Mr. Wuu1aMs. That is right. 

Mr. Ayres. He is bound to be familiar with the fact that you cannot 
operate a local of 9,000 in the geographical area that you gentleman 
have to operated and have a democratic operation. Mr. George Meany 
is an able gentleman and he knows that you cannot have a democratic 
operated union with 9,000 members covering the geographical area 
that you cover? 


Now Mr. Meany has it within his power to correct this situation if 
he wanted to. 

Mr. Witu1aMs. That’s right and to go back to that, I think it was 
in 1954 at the Mayflower Hotel in Washington he made an address and 
I don’t remember to whom, but it appeared in our journal. 

In it he stated that locals should not go out and gobble up smaller 
locals, but should help them in their time of need by keeping them as 








qutone 
pened 
woll { 
So 
got al 
Se] 
| kno 
oe as oe 
ing a 
Mr 
thing 
entit! 
Mi 
grun 
then 


seen 
ove 


did 
I 


tha 
’ 











LABOR-MANAGEMENT REFORM LEGISLATION 1145 





autonomous locals. So I sat down and wrote him a letter. I hap- 
pened to send that one registered and it was returned to me, and he 
won't accept any registered mail. 

So I just put it in another envelope and sent it to him, but I never 
got any acknowledgment from the gentleman on the situation. But 
I know that Mr. Meany knows of our situation without me ever talk- 
ing about it. 

Mr. Ayres. Why do you suppose Mr. Meany has not done any- 
thing to give you the freedom that a rank-and-file workingman is 
entitled to? 

Mr. Wutiams. Well, he probably would think that I was a dis- 
gruntled rank and filer and I would do better by going along with 
them. 

Mr. Ayres. I think that you are in the majority; that is the true 
feeling of the rank-and-file member today. 

Mr. Wii1aMs. I go along with that, but the rank and filer does 
not have the chance to really siate what he really thinks. I have 
seen it operated, like the time they wanted to raise our dues. It was 
overwhelming, the people that showed up to tell them no, that they 
didn’t feel that a raise in dues was what we needed. 

They felt a curtailing of the expenditures would save us more money 
than the raise in dues. 

Mr. Ayres. Local 597 is collecting over $600,000 a year, and that 
isa lot of money. 

Mr. WiiuraMs. I think that he has a financial statement here on 
that. 

Mr. Ayres. I just multiplied 614 by 9. 

Mr. Wiiuiams. Well, there again, that is misleading, due to the 
fact that you only have approximately 5,000 building trades people. 
Then you would have your metal trades people who don’t pay that 
amount of money, and of course they have the privilege of a vote. 

Then you have your sanitary districts, and some of them come under 
civil service, and you have all of your others. 

Mr. Aryres. How many members does local 597 have ? 

Mr. Wutams. 9,000, according to what they say. 

Mr. Coy.e, They collect from alot of nonmembers. 

Mr. Ayres. You mean you get more than $600,000 a year ? 

Mr. Corie. Yes; because we sometimes get 2,000 or 3,000 men work- 
ing in the area that they collect $5 a month from and they are not 
members. 

Mr. Baper. I have a financial report. In the 12 months ending 
December 31, 1958, it was $625,501. 

Mr. Aryres. We were not very far off. 

Mr. Coytz. That is not permit fees, though. 

Mr. WiuiaMs. The travel cards on that for a 12-month period was 
$39,644. 

Mr. Ayres. I have one other question: If you had an independent 
local, that is, a local covering an area of 10 miles or so, with 1,000. 

members, you would be able to clean up your own affairs and elect 
men and have a secret ballot and voice your opinion and clean up 
your own troubles? 

Mr. Wuutams. I think 12 years fighting for local autonomy has 
conditioned these people. In the beginning some of our leaders were 
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only people that were seeking to bring the same evil over, only 
they would be in charge of the same evil. ; 

We had trouble inside our ranks and one of the business agents 
that was a plaintiff in that action was our leader at one time, but he 

became a business agent because it was easier to do that than to keep 
leading the parade. 

Mr. Ayres. My question was if you had a local of 1,000 members 
and you were guaranteed the secret ballot, would you be able to clean 
up what you term “goofed up” situations ? 

Mr. Wiu1aMs. Definitely. 

Mr. Ayres. My question was if you had a local of 1,000 members 

Mr. Grirrix. Do you have any specific suggestions of how the law 
should be improved or what we can do to write a law that will help? 

Mr. Corte. It is pretty hard for us to go along those lines because 
we are not familiar with laws or enforcements. 

Mr. Grirrin. Let me ask you one question directly. We have heard 
over and over again that law-enforcement officials have not enforced 
the law. Do you think that union dues should be used to support 
political campaigns? 

Mr. WitutaMs. I believe on a 50-50 basis, yes. I believe that that 
is what has happened to actually the money in both parties, that 
labor has given the contributions. We can go back to Taft-Hartley 
and at the time that Taft-Hartley came out, my leaders were telling 
me it was such a great evil. 

Well, not being the type that sat down and read anything, I believed 
them wholeheartedly and contributed money to the campaign to do 
away with the Taft-Hartley Act. 

Mr. Grirrin. They said it was a slave labor bill. 

Mr. Wiuu1ams. And I found out later that the money never went 
further than certain business agents who collected it. 

Mr. Grirrin. And the only protection that you do have now against 
abuses on the part of union officials is provided under the Taft- 
Hartley law, is that right ? 

Mr. Witurams. That is right. 

Mr. Grirrin. If it were not for that, you could not even file an 
unfair labor practice with the NLRB? 

Mr. Wiuuiams. That is right, but there again, my feelings toward 
the NLRB are that you bring it down to the personal observation and 
individual, and he does not have the law, as I see it, that is definite 
where he can settle a labor problem such as discriminatory problems. 

It has to be up to many as an individual, and he does not have the 
vehicle as I see it, to really make a decision, and where it could 
be held 6 years later if the same thing came up the same thing would 
happen. 

In our case, I realize when we went in there with a discriminatory 
charge, we did not understand what would actually happen, but they 
conducted a thorough investigation on it and the field examiner's 
report was sent here to Washington for review before any settlement 
was made. 

I had the privilege of talking to the man the morning he received 
it, who was handling the Chicago area cases at the 13th Regional 

Board, and I asked him about it. He said, “Well, the recommenda- 
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tions are that a cease and desist order be issued and a complaint filed.” 

Later on, they carried this out with the same thought in mind, but 
when it came back to Chicago we were told by our lawyer that he 
was going to be removed to a different board and our case would be 
under another attorney and we would wind up in a situation where 
they did not have to issue anything. 

We told them that the same thing would happen, so that is why 
we appealed it and we told them again here in Washington. They 
said, “You would have to follow that procedure.” Eventually, they 

said that a cease and desist order will be issued but it will take ap- 
proximately 4 years to get it, when it could have been issued in 6 
months. 

Mr. Ayres. Are you not saying in essence that the rank and file 
members of your union do not have an effective voice in the operation 
of the union ? 

Mr. Witu1aMs. That is right. 

Mr. Ayres. That is basically what your problem is? 

Mr. Wou1aMs. That is right, but like I say, there are a lot of little 
unions. The smaller they are, the more voice you have. 

Mr. Ayres. Then if our committee could write a bill that would 
make it possible for the rank and file member to have an effective voice 
in his union, you have enough confidence in yourselves and in your 
fellow workers to know that you would handle the affairs of your 
union in an efficient manner ? 

Mr. Witu1ams. That is right, but like in our case, even with that 
law, the business would be so great in a local that size, such as prob- 
lems that should be brought up on our union floor, they never are 
brought up on the union floor because of the time element that is 
involved. 

Just to conduct the financial affairs takes up all of the time, but as 
to welfare and things like that, it is pretty hard. If there was a 
smaller group, you could readily see the other fellow’s problem. 

Mr. Ayres. I do not want to discourage you, but I do not think 
that we are going to get any legislation that is going to make your 
local any smaller. But I would hope that Mr. Meany will realize the 
responsibility on his shoulders and recognize that in many instances 
throughout this country the unions are not in the control of the dues- 
paying members. 

Mr. WinttaMs. That is right. 

Mr. Ayres. And if Mr. Meany wanted to live up to his responsibil- 
ity, we would not have to have legislation. 

“Mr, Wittrams. That is correct. 

Mr. Grirrin. I would have to take issue with that statement by 
my colleague because all of the unions are not in the AFL-CIO. 

Mr. Ayres. I will amend that to “Mr. Meany and other leaders who 
have the authority to correct these situations.” 

Mr. Wier. Mr. Roosevelt has been waiting patiently and I want 
everybody to have an expression and so let us yield to Mr. Roosevelt 
for a moment. 

Mr. Roosevetr. I would like to inquire whether you have had a 
chance to look at the Senate bill that was passed and whether you 
think that the provisions of the Senate bill, what my colleague over 
here I am sure would call the “watered down” bill of rights, but which 
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does include the secret ballot—if you think that that would be ade- 
quate to give you more democratic procedures than you presently 
have. 

Mr. WituiaMs. Not being qualified myself, I would take what Mr, 
McClellan said as gospel, because in any conferences with Mr. Me- 
Clellan I found that the man is sincere in his belief. 

I do believe that if Mr. McClellan says the bill of rights would be 
adequate, I am pretty sure it would be. Like I say, Mr. Meany is 
wrong in having a bill of rights under his Ethical Practices Commit- 
tee, but he does not see fit to make the law, and then is shirking his 
duty. 

Mr. Roosevetr. My next question would be this: One of your com- 
plaints concerns the size of your union and the territory which it takes 
in. Isthat not correct / 

Mr. Witu1aMs. That’s right. 

Mr. Roosrveitr. Can you think of any proper manner in which leg- 
islation would correct that or do you think it would be proper to have 
legislation to restrict the size of local unions? 

Mr. Wiiu1aMs. I don’t think that that would cure it. I do believeas 
long as they want to hold their constitution as binding, it would be 
possible that a law could be passed to make them legal and binding. 

Mr. Roosrvetr. Let me understand that answer. In other words, 
you feel that the constitution now, if enforcible would give you the 
right to break up the size of your union to make it more democratic! 

Mr. Wiiuiams. If you were able to have a provision where this 
could be taken and argued to an impartial tribunal as to whether it 
would be feasible for these people to belong to a large organization or 
to be broken up into smaller units for the good and welfare of the 
people involved, like I say, with an impartial judge, it would help. 

Mr. Roosevett. Is there any provision in your constitution today 
which would allow your local union, if you had the secret ballot, and 
if you could bring this before your local union, to propose such a 
measure within your own organization without any legislation. 

Mr. Wiu1Ms. Yes, that could be done, if it was acceptable to the 
membership, yes. 

Mr. Roosrvett. In essence, the basic thing is then to secure the 
right of the membership to speak ; is that right ¢ 

Mr. Wru1aMs. That is correct. 

Mr. Wier. What he is trying to say or trying to say to you all day, 
is that international constitution is all right, but 10 men, business 
agents of his local union, refuse to go along in the wishes of the 
majority of your union in proper allocation of your local interests. 

Mr. Wiiu1aMs. Actually, our case would be because we seek local 
autonomy in the beginning; it brings on the problems that we have 
today. Because the leaders of 597, their automatic statement is, “We 
don’t issue charters.” You have to seek that from the international 
president. 

But at the time we go ahead and seek charters from the interna- 
tional president, the local unions will take the proper steps to curtail 
our actions in doing that. 

Mr. Roosevetr. Which you could stop if you had the proper voting 
machinery within your own local ? 
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Mr. Witt1ams. No; you couldn’t do it that way. It would just 
make more subtle and go more underground as you progressed further. 
The nearer we would get to our objec tive of local autonomy, the more 
they would fight you ‘where you couldn’t see it. To them it is just a 
problem. They think they are right and we feel that we are right. 

Mr. Roosrvetr. Nevertheless, if that happened, and you had a case, 
{hen there was no reason if you had the proper machinery and the se- 
eret ballot, that you could not dump them out of office and put into 
office the kind of people who would not do that. 

Mr. Witit1ams. We have what is called a secret ballot, but there 
again, the secret ballot does not mean anything without the proper 
people counting the secret ballots. In our case, we have approximately 
50 judges appointed by the preside nt to conduct our elections. 

Now, our election has cost us $15,000 for 1 day. Now, I wouldn’t 
say that they are ees and I don’t believe that of my fellow man. 

Mr. Roosgverr. I do not know what you have said if you have not 
said that. 

Vir. Winxrams. I am talking of the rank and filer who is appointed 
there to be the judge. He might be shown where it would be better 
to go along if he enjoys working. 

Mr. Rooseveir. Would you not consider that to be dishonest, if he 
deliberately, because of some personal benefit to him, would miscount 
a vote ¢ 

Mr. Wiiu1ams. Well, they don’t look upon it that way. 

Mr. Coyie. They don’t have to miscount the votes because they have 
too great a control over the votes. The voting could be very honest 
but it doesn’t make too much difference, when you have a control of 
two-thirds of the vote all of the time. The way the local union we 
belong to is made up, even though we could form a solid bloc of 1,000 
people within that local, we are still a real small minority because there 

re 9,000 members. 

These 10 business agents are doling out these jobs year after year 
and if each one of them has only 500 people to patronize they _ 
5.000 votes. Even ser utinizing the counting isn’t going to aid when 
you control the vote to start with. 

There is no use of voting, in other words. We have trouble getting 
people to vote because they ask you, “Why should I go down and 
vote?” T can’t tell them why they should vote other than to get their 
dues book stamped. 

Mr. Roosrvetr. Well, of course, this reminds me of the old days 
when Tammany Hall was supposed to control all of the votes in New 
York because they controlled the jobs. There came a time when the 
people were enlightened enough to say that they thought they could 
still have their jobs if they had a decent political organization. 

They went through several reform eras in the place and it seems 
to me that your main job in a democ ratic or ganizations, if as you 
say the votes are honestly counted, and in a secret ballot process, 
you have to convince the majority of the people in your local to think 
that they can get decent jobs and still have decent officials running the 
union. 

Mr. Corie. They start backwards with us, though, you see. Before 
they tell you you will lose your job if you don’t conform, they go out 
and prove it to you because they take your job away from you before 
they tell you that. 
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Mr. Roosevevt. If they were not there they could not take it away, 

Mr. Coyix. That is right. 

Mr. Roosrvett. Why do you not vote them out of office ? 

Mr. Corte. Some of these people are 54 years old and I am only 
34 years old myself. They were there before me. 

Mr. Baper. Talking about that, Mr. Roosevelt, you say to talk to 
these members. To begin with, I have been in the organization for 
17 years and I don’t think that 1 know more than about 800 or 900 
of them, and the majority of them are from Indiana. I do not think 
that I know more than about 50 of the Illinois boys. 

To get up on the floor to speak—we have a membership of 9,000 
and yet they provide a meeting hall for us that has a seating capacity 
of 600. Now all we have down there are the rank and file members 
and they finally got so disgruntled they don’t even come out there. 

All you have is ; the superintendents and the fellows that are actually 
running the jobs there coming out to meetings more or less to get their 
instructions. Actu: lly, you have nobody there to tell your story to. 
There are 200 or 300 of them out of 9,000 that come to a meeting. 

Now, I would say of the majority of the fellows there, like we that 
were bucking them, the opposition—there are only about 10 of us that 
go to a meeting. So actually, you don’t have a way of telling your 
story. 

Mr. Grirrin. Could I ask a question right there ? 

If you were to run for a union office, would you have access to the 
membership lists so you could send out literature / 

Mr. Baper. No. 

Mr. Corie. People have requested that and been denied that. 

Mr. Grirrin. I would like to bring out the point that in Senator 
McClellan’s bill of rights there was provision that candidates running 
for union office should have access to the membership lists. 

Now, that provision was taken out by a subsequent amendment 
adopted on the floor, and the argument was made that this would allow 
Communists to take over the union or it would allow employers to spy 
and find out who the union members were. I wonder if you have any 
comment on that situation. 

Mr. Corie. Only in the way it is handled in our own local. The 
officers, and anyone that the official family proposes for candidates 
in the election, they do mail to each indiv idual member what they call 
a “loyalty ballot,” which is the people that they want elected. But 
other people running for office who have requested the mailing list, 
they are denied that. 

Mr. Grirrin. Do candidates of the “official family” also promote 
their candidacies in your union 4 

Mr. Bavrer. We don’t have a local union paper but it is mailed out 
with the ballot, the actual ballot. 

Mr. Grirrix. Who ) pays for the loyalty ballot that is mailed out? 

Mr. Baver. That is something we don’t know and we never have 
been able to find out. 

Mr. Grirrinx. You do not know whether it. comes out of union dues 
or not? 

Mr. Baper. It is mailed with the sample ballot; the postage is paid 
by the local for that. 
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Mr. Grivewy. Do the employers check off your dues in your situa- 
tion ¢ 

Mr. Baprer. We pay our own dues. 

Mr. Roosevett. To comment on that last point, it would be reason- 
able for this committee to seek a solution of that without turning over 
the list to any individual people by simply requiring that any bona 
fide candidate for the office should have the same privilege as the 
loyalty group or any other group, without actually meaning that it 
had to be handed out to people. That, again, would protect you if you 
had the same right of mailing as the “others, and could enforce it. 
You would probably be protected, would you not 4 

Mr. Baper. Yes. 

Mr. Roosrveir. I am sure you gentlemen have heard of COPE, 
have you not?) Do you get any financial report on the funds collected 
for COPE from your union # 

Mr. Bapver. Yes, we do. But I would like to clarify that remark, 
too, that we do get a financial report but if you are not a public ac- 
countant, you can’t read it. Being a pipefitter, I don’t know the first 
thing about it. All I know that we have a certain amount of money 
and that is it. 

Mr. Wier. You do a pretty good job of reading, do you not? 

Mr. Baper. I don’t think that I do. The way the thing is listed, 
I would venture to say I don’t think that there is more than 1 percent 
of the membership that knows what is going on outside of knowing 
the balance of what we have in the treasury and our holdings in the 
organization. 

But as far as reading the thing the way it should be read, I don’t 
believe there is 1 percent that could read the financial report. 

Mr. Wier. Every one of you fellows subscribe $1 to COPE and do 
you not get a little receipt out of a little book when you pay that 
dollar ? 

Mr. Wiuntams. They usually don’t collect anything like that. They 
will just vote a certain amount of money and that is it. 

Mr. Ayres. Out of the dues? 

Mr. Wittrams. Out of the regional funds. 

Mr. Ayres. They do? 

Mr. Witi1ams. There are several ways that they can do that. 

Mr. Grirrtx. They can do that for State and local officers and there 
is no violation of law at all. You can contribute to candidates for 
judges or prosecuting attorneys as long as it is not for Congressman 
or Senator. 

Mr. Roosrvetr. You are not trying to say they collect funds for 
COPE that way ? 

Mr. Witxrams. No; like in Indiana, they don’t even bother with 
us out there. They do it in Illinois, but they don’t come out and 
bother us. 

Mr. Roosrvett. They do not collect any COPE funds from you? 

Mr. Witriams. We are disgruntled people, and we are not going to 
give them a dollar, they figure, and so it doesn’t make it worth while 
to try and collect. There are a lot of strange things that go on in our 
territory that. wouldn’t go on in any other, such as we have always 
gone in for collections. A fellow is injured or hurt or sick, and we 

take up a voluntary collection on the job. Well, they run it like a 





1152 LABOR-MANAGEMENT REFORM LEGISLATION 


popularity campaign. In the union hall itself they will collect maybe 
three or four times for one of the dear brothers, whereas if he was an 
out-and-out rebel they would not collect 5 cents or sanction it. 

To me it is a continual struggle in our own area. There is no solu- 
tion and there is no common ground we can meet on and settle our 
problems. 

Now, this is far away from the question buf I felt for a long time 
and—of course, I am not qualified to talk about legal matters—but I 
don’t believe that the building trades and the CIO unions in this 
country should be grouped together. I believe that it worked out bet- 
ter when they had the railroad people taken out and given a set of 
laws of their own, and I believe that a lot of time where one law 
would benefit the building trades, it would be a detriment to a union 
that is inside of an enclosure. 

Mr. Wier. You believe in craft unions; is that right? 

Mr. Wiutu1ams. That is right and I believe that craft unions are 
different in a lot of respects. There is not a State where there is min- 
ing done that does not have mining laws. We don’t have any problem 
with management; none whatsoever. Management is always han- 
dled by the signing of a contract by our leaders. 

Now, you have construction companies that work under a national 
agreement. 

Mr. Wier. I think that you turned over a contract to Mr. Hoffman. 

Mr. Wru1aMs. No, I turned over the settlement agreement. 

Mr. Wier. I just wanted to know if you got it back. 

Mr. WiiuramMs. Yes, I did. I believe that there are two different 


elements and they can’t be mixed with certain types of legislation. 
I know it is a big problem and I know it would be a lot of work, but 
I don’t believe that two are alike. I believe there is a fraction on the 
general picture, with CIO people and AFL leaders. 


Mr. Roosevetr. Basically, what you are asking this committee to 
consider is to try to get as much of a democratic system to your local 
elections as possible, including the secret ballot. 

Mr. Wier. Not the elections so much. Their problem here today 
is this: How many members of the 9,000 would you say have the dis- 
crimination hanging over them on getting equal opportunity for em- 
ployment ? 

Mr. Wiiu1aMs. I would say 3,500. 

Mr. Wier. That is of the 9,000 who have the same problem you 
are presenting here ? 

Mr. Wuu1aMs. That’s right. 

Mr. Wier. I think that your whole charge is here that that is a 
group of you, because you do not eat out of the hands of these 10 
business agents you do not get equal opportunity and jobs. 

Mr. Wuu1aMs. Yes, sir. 

Mr. Wiser. That is your whole problem? 

Mr. Wiis. 1,800 votes will not elect you to an office that has 
9,000 people. 

Mr. Rooseveir. Do you think it is a profitable thing to prove that 
a business agent has discriminated against you on giving you a job! 

Mr. Witxiams. According to the National Labor Relations Board 


right here, there were seven people received money for discriminatory 


acts where they refused the right to work. 
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Mr. Roosrvetr. So if it is profitable, then, in essence, what you are 
asking us is to put into the law penalties against the abuse of power 
which would result in the economic threat by discriminating against 
you by denying you jobs; is that correct? 

" Mr. WituiaMs. Yes. In this report there is one statement that I 
would like to have clarified. Even after they paid the back pay, they 
make a statement that says: 

It is understood that the signing of this stipulation by the respondent does 
not constitute an admission that it has violated the act. 

Mr. Roosrver. He is willing to pay something to have it dropped 
and he does not want to be prosec uted. 

Mr. Witu1aMs. That’s right; and so when he got up to the union 
floor to explain it he tells them it is che: aper to pay them off this way 
than to have the Board’s remedy enforced. 

Mr. Ryan. That is a case decided by the Labor Board against a 
building trades union, where they set up a standard of settlement 
and they required the union to reimburse all of the employees that 
they had taken dues from, because it was a closed shop contract and 
illegal contract. 

They were using the same pattern. They probably would have 
applied the same pattern if you had actually gone to litigation in 
your case. 

Mr. Wiutxt1aMs. Like I say, that is a pretty rough deal, to disgorge 
a union. 

Mr. Wier. Talking about these discrimination cases, I do not care 
if the local is 200 people, there is always a charge in the local union 
by a member, no matter how good a member he is, there is alw ays 
a charge that ’the business agent is discriminating against him where 
he thought he had a job and found out he did not have a job. 

Now it has been my experience, at least in many cases, that if I 
assign 12 men to a job for John Murphy, who has the plumbing and 
fitting, Murphy calls my office and says, “Why did you send John Doe 
or Frank Smith. You know I can’t use them. They are unreliable 
and they will probably be on the job a couple of days and then they 
are off.” 

Probably they are men that are over the hill, or they are past the 
years of production on this kind of a job, and so he prefers not to 
lave me send them over any more. You do have that problem with 
employers. They just do not accept everybody. They like to have 
the younger fellows, if your laws permit the younger fellows to have 
equal opportunity on the job. 

So it is not always one-sided. The business agent may be very 
honest in trying to deal with his membership. He runs up against a 
problem of this contractor who has had this fellow three or four times 
and he has proven to be one that he objects to. That happens, does 
it not, even in your pipe trades ? 

Mr. Wir1AMs. That should be brought out on the union floor, 
but like I say, we don’t have that pr ivilege of doing that. 

Mr. Coyie. But this situation that exists with us starts before you 
get to the employer. 

Mr. Wier. I understand that, you do not even get to him. 

Mr. Corie. And they make no bones about it, because they have 
gotten away with it too many years. One thing that started here, 
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that we finally went to the NLRB on, started specifically because we 
circulated a petition which our U nited Association constitution re- 
quires if you petition them for a local union. 

You circulate a petition with paid-up members on it and submit 
it to the international, which we did do and that was our right under 
our own constitution. But as soon as we did, the first 175 men whose 
names were on this petition that went to the international received a 
letter from the business manager in local 597 threatening their future 
membership in the local. 

Immediately, the business agents, when you would go in and ask 
them for employment, where you were laid off a job or where you 
quit or in my case where I got fired because I circulated the petition, 
started asking the men when they walked up to him, “Did you sign 
a petition ?” 

If you said, “Yes,” well, you can’t have a work referral and you 
don’t go to work. And if you said, “No,” he would give you a work 
referral. We even had one man who went in and said, “No, I didn’t 
sign it,” and he started to write out a referral for him, and the fellow 
said, “I am not going to lie to you. I did sign it,” and he tore the 
referral up. 

At that time—that was in April of 1957—you did not work in our 
area for any contractor unless you had a work referral from that 
union hall, and we went ahead and proved that condition existed. 
By denying you that referral, they denied you employment. That 
situation was then taken back to the international that we were dis- 
criminated against for just merely applying our right to petition and 
that is when he sent an organizer out to help the situation out, but 
we found out that the organizer was to help the people to further 
discriminate against us, which he did. 

He even threatened superintendents with their union membership 
if they didn’t go along and if they hired any Indiana fitters. It got 
out of hand and so we did go into NLRB in July of that year, merely 
for protection so that we ¢ ould go to work. 

Mr. Wier. I regret to find this in the movement, and I have not 
found too much of it, but there are cases of this kind. We had a 
case running parallel to your presentation this morning about 3 weeks 
ago of the hoisting engineers in New York who were suffering because 
those who protested or wanted to present their views found them- 
selves out of work and pushed around. 

So it does happen, but I do not know how you can legislate human 
nature. I do not know how you can legislate here that the Congress 
ean distribute the work in your area equally among your members, 
because, again, you would run into trouble. 

Mr. Roosrvertr. Would it not be perfectly possible, however, to 
draw an act which would make coercion of this type illegal and this 
seems to me to be coercion. 

Mr. Wier. They would deny it. They just do not notify the men or 
call them, but just let them lay idle. 

Mr. Roosevett. Is that not coercion ? 

Mr. Grirrin. How could you prove it? They just do not happen to 

get a job and someone else does. 

Mr. Witu1ams. To prove our own case with the NLRB, we went 
out and we set up a case. 
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Mr. Roosevetr. I think ways and means can be found of providing 
it. If the law existed that made coercion illegal and gave a penalty 
sufficiently strong, would not this disappear ? 

Mr. Wier. You still have human nature. 

Mr. Wituiams. Human nature enters into it, but like I say, I be- 
lieve that the bill of rights might help, where a man took an obliga- 
tion to uphold it. Of course, there will be a few to whom an obliga- 
tion means nothing but the bill of rights is a start in the right 
direction. 

I think as to the moral aspects, of course, time will take care of that, 
whether the people who come into power are of good moral charac- 
ter or not. I believe that the type of labor le aders that mushroomed 
during the war years are on their way out and I don’t believe that 
that type will live. 

I think that he will exterminate himself. I think that is just a 
phase where they had to make a living some way and there liveli- 
hoods have been cut off other ways, so they entered into the labor 
movement. 

I believe that was an evil that eventually will outlive itself. But 
I do believe that the rank and file, to go back, should be given a bill of 
rights. 

I will go for that. However, it sems to me that any more, a labor 
leader can’t make a flat statement without first consulting his legal 
attorney to see if it is all right for him to say it and not get into hot 
water. Of course, this is philosophy, and it is not evidence, but the 
attorney gives him sound advice but he doesn’t like what is going to 
happen so he goes out and does it anyway and hires an attorney to 
get out of trouble. 

They have quite a bit of money at their command. We think that 
we have done real wonderful on a $5 basis for a 12-year period, seek- 
ing local autonomy, because people will advance us money to go ahead 
and do it. It comes out of their pockets. We don’t have any body out- 
side of another pipefitter that is willing to have us go as their spokes- 
man, But we have fought some pretty big blocks of money. 

Mr. Grirrin. Could I ask one question there? Have you given 
consideration to what would be the practical effect of setting up a 
completely separate autonomous union, which was not affiliated with 
the international, of your 3,500 members / 

Mr. Coyte. It is too hi ard for us to work that way, because we work 
in our own area with the national contractors and with local con- 
tractors. They have national contracts with the United Association 
and local contracts with the local union. 

It would be a conflict among the contractors even more so than 
among ourselves. 

Mr. Baprer. Even the other building tradesmen, like electricians, 
would probably refuse to work with you and go on strike. 

Mr. Wier. They would term the union a company union. 

Mr. Grirrrn. Should they be able to set up an independent union 
or not ¢ 

Mr. Witu1aMs. That is such a legal question that it would really be 
something. 

Mr. Grirrin. We are the ones who must write the laws but the 
question is what should be right. 
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Mr. Wiuu1aMs. Your only recourse there would be to go to the 
United Mine Workers or the CIO and I do not believe that they are 
the ones that would be able to serve us. I believe that the people in 
the building trades are capable of doing the job. 

Mr. Wier. The time has arrived where we have to close because we 
have a very important bill on the floor today. I think the members 
would like to get back to their offices before they go to the floor. 

On behalf of the committee, I want to express my very sincerest 
appreciation of your showing here. I think that you have presented 
areal problem. It isa problem not only for you in this organization, 
but generally. There are quite a few of these cases around where 
human nature takes over. 

Mr. Baper. I would like to thank you and your committee for giv- 
ing us the opportunity to appear here and give you our viewpoint. 

Mr. Wier. This is where we learn about the problems this committee 
is confronted with. I want to thank you and express the appreciation 
of the committee for your contribution in outlining a real good, honest, 
sincere case. 

Mr. Grirrin. I have a copy of Senator McClellan’s proposed bill of 
rights here and I would like to have you read it. 

Mr. Wier. We will adjourn until tomorrow morning at 10 o’clock. 

(Whereupon, at 11:50 a.m., the hearing in the above-entitled mat- 
ter was recessed, to be reconvened at 10 a.m. on the following day.) 
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House or REPRESENTATIVES, 
Jornt SuBCOMMITTEE ON LAaBor-MANAGEMENT REFORM 
LEGISLATION OF THE CoMMITTEE ON EpucaTIon AND Lapor, 

Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in room 429, House Office Building, Hon. Roy W. Wier, presiding. 

Present : Representatives Wier, Landrum, Roosevelt, Holland, Dent, 
Pucinski, Ayres, Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Wier. The subcommittee will come to order. 

We have as a witness this morning Mr. J. W. Dunnebeck, president 
of the International Society of Skilled Trades, Linden, Mich. 

Mr. Dunnebeck, I see you have a prepared statement. First, will 
you identify yourself to the reporter ? 


















STATEMENT OF J. W. DUNNEBECK, PRESIDENT, INTERNATIONAL 
SOCIETY OF SKILLED TRADES, LINDEN, MICH. 


Mr. Dunneseck. I am J. W. Dunnebeck, president of the Interna- 
tional Society of Skilled Trades. 

Mr. Wier. You have a prepared statement with you. If you wish 
to have it inserted into the record as part of the hearings, very well. 
If you want to talk from the cuff, that is up to you. 

Mr. Dunneseck. I would like very much to have it inserted into 
the record. 

Mr. Wier. If there is no objection, the reporter will insert your 
statement into the record at this point. 

(Mr. Dunnebeck’s prepared statement follows :) 














TESTIMONY OF J. W. DUNNEBECK, PRESIDENT, INTERNATIONAL SOCIETY OF SKILLED 
TRADES (HEREINAFTER REFERRED TO AS ISST) 






The intent of Senate bill, 8. 1555, appears to be to give to the individual mem- 
ber of any union the right of control over the elected and appointed officers of > 
his union. 

I am sure that there are some Senators and Congressmen who honestly be- 
lieve that this bill will have the desired effect. However, it should be remem- 
bered that some protective legislation is now in effect through the Taft-Hartley 
Labor Management Relations Act. Under Taft-Hartley, now in effect, the indi- 
vidual supposedly has protection from coercion by his employer or by any union. 
His recourse is to the NLRB where he may receive relief from 6 months to 2 
years after the act depending on who he is, how loudly he can yell, how much 
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money he has, and in particular how much publicity his case receives in the 

newspapers. Under these circumstances the rights of union members have 
nearly vanished. Now, this bill proposes to preclude criminals from holding 
office and gives to the individual the right to sue a union or union official. It 
does allow criminals to perform clerical as well as custodian duties, so the 
effect will be, insofar as some unions are concerned, a good many high-priced 
clerks and sweepers while nothing else will change. Some organizations are 
held together by. two things. No. 1, the muscle of groups of thugs and the pen- 
sion and fringe benefit program with particular emphasis on the pension pro- 
gram. Corrections are needed and needed badly in this area because very few 
members will consider leaving a union unless some avenue that leads to protec. 
tion of their fringe benefits is provided. To fight thugs with the knowledge 
that the end result will be a loss of economic benefits is quite evidently too much 
to ask. As the record shows some large unions in the country are expanding 
both in size and jurisdiction. So long as they remain the wielders of large 
economic clubs provided by their pension and fringe benefit program coupled 
with the use of muscle men, that expansion will continue. The present lan- 
guage in S. 1555 will have only slight effect on the continuation of their pro- 
gram and no lasting effect whatsoever. 

These things should be done. Criminals should be precluded from being 
employed by any union in any capacity. The Federal Government should take 
whatever steps are necessary to institute a fringe benefit program using the 
Histradrut program developed in Israel as a model. A conference of all major 
insurance companies should be called by the Government to explore ways and 
means of instituting the program through private enterprise, but in the event 
private enterprise were unsuccessful in establishing such a program within a 
period of 1 year, the Federal Government should provide the funds for institut- 
ing said program. 

The Histradrut program in Israel has given to the individual workingman 
the complete power to keep his unions free and clean of corruption by providing 
these things. His pension, life insurance, weekly sick benefit, hospitalization 
insurance, and vacation benefits are portable and move with him from employer 
to employer. They are not dependent on his belonging to any particular union. 
He has a personal interest in the program because he pays his share of the 
cost directly. Compared with the programs that are supposed to provide the 
same benefits, in this country, we are living in the middle ages. 
have been in the process of penalizing initiative for many years. 
changed. 

Under Senate bill 1555 the individual union member is given the right to 
sue. This is much the same as catching a man in an illegal speedtrap and tell- 
ing him he can have a trial 3 days later or he can plead guilty and continue 
with his vacation. Ninety-nine percent or better pay the fine. For the individual 
to sue a union is and always will be an unusual occurrence under any circum- 
stances, regardless of what the law says. It takes money, which unions have, 
while in most instances the individual does not. 

Few, too few attorneys take a case because the ends of justice will be served. 

The expressed purpose and intent of the authors of this bill is to clean up 
labor unions and return control to the union members. With this intent in 
mind I am sure that there are better, easier, and cheaper methods of attaining 
these ends. Under this bill the Department of Labor will become a Goliath 
with an administrative task impossible to perform. I would suggest that the 
Taft-Hartley Act, with some small changes could accomplish much more for 
much less. 

These things should be done. (1) All administrative rules of the NLRB 
should be examined by this committee to see if they comply with the intent of 
Congress. (2) Landmark rulings of the NLRB such as the National Tube 
doctrine, the GM case (120 NLRB 162), the Fort Die case and others should 

be thoroughly examined to see if they comply with the intent of Congress. (3) 
More money should be provided for field offices of the Board so the individual 
workingman can secure quicker relief. (4) The rules of the NLRB in regard 
to the unit appropriate for collective bargaining as written in the Taft-Hartley 
Act should be clarified and become mandatory insofar as possible. Politics 
have decided the end result in too many instances. Rulings of the NLRB should 
be reviewable by the circuit court of appeals without an initial step through 
district court. This procedure should be instituted to prevent politics from 
making Board decisions. 


We are in and 
It’s time we 
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In order to assure this committee that I am familiar with the effect of the 
law as it is presently written I feel that a short résumé of my experience and 
the background of the organization I represent is in order. 

As some of you may know, there is a movement by the skilled craftsmen 
throughout industry toward craft unionism. The major part of this movement 
started in the auto industry in 1955 when the supplemental unemployment bene- 
fit was forced on the skilled man in the auto industry. The uprising culmi- 
nated in the formation of a new federation of craft unions which is comparable 
in some aspects to the original A.F. of L., but with major refinements that we 
felt would keep the federation and its affiliates clean. At that time all of the 
leaders in the organization were persons that were not, or had not been active 
in any union, but all were vitally interested in setting up an organization that 
could because of its structure make a lasting imprint on the American labor 
movement. In the early days of formation the organization was composed of 
all persons employed in a craft classification. Under that structure we peti- 
tioned the NLRB for representation of craftsmen in two Michigan plants. The 
NLRB denied our elections on the grounds that we did not seek to represent 
specific groups of one craft only even though the industrial unions represent 
all persons in a plant. As a result of these NLRB decisions the members of 
the organization directed the officers to change the structure to comply with 
the directives of the NLRB. 

The process or reorganization took from the fall of 1955 to the fall of 1957, 
or a total of 2 years. All of this was accomplished on voluntary dues without 1 
cent of outside assistance. In the spring of 1958 organizations affiliated with 
the federation now known as the International Society of Skilled Trades filed 
nearly 100 petitions for representative elections in Ford, GM, and Chrysler plants 
in Michigan and surrounding States as well as many for representation in other 
plants in the same area. These petitions were all filed in compliance with 
NLRB rules and directives. All petitions filed for craftsmen at Ford and 
Chrysler plants were administratively dismissed by the NLRB regional director 
in Detroit. Hearings were ordered on the cases involving GM. The Ford and 
Chrysler petitions were dismissed on the grounds that the UAW relationship 
with Ford and Chrysler was multiplant in nature and that a multiplant bar- 
gaining unit had therefore been established. Consequently, according to the 
NLRB we must petition for all of one craft throughout the individual cor- 
poration before the petitions would be considered appropriate. There were 
some previous NLRB decisions of similar nature that gave the NLRB a semi- 
legal right to make decisions at Ford and Chrysler although most attorneys felt 
that they were usurping authority beyond the intent of Congress. The initial 
hearing conducted by the NLRB was held for the Tool and Die and the Electri- 
cal Unions for their craftsmen at the Pontiac Motor Division of GM. This 
hearing lasted for a total of 10 days with 3 night sessions included in these 10 
days. On our part all of the expense was still paid by entirely voluntary dues. 

During the time the hearing was in progress General Motors had made, di- 
rectly to the NLRB a motion to apply the National Tube doctrine of the NLRB 
to the auto industry. Because of the scope of the disagreement between the 
craftsmen and the industrial union predominant in the auto industry the 
NLRB ordered oral argument on the question of National Tube, between the 
parties with the oral argument to be held in Detroit before the full NLRB. 

At that time, GM through its attorneys made a motion to the NLRB to have 
all petitions filed for craftsmen in GM plants dismissed on the same grounds the 
petitions at Ford and Chrysler had been dismissed. Namely, that the relation- 
ship between GM and the UAW had become multiplant in nature. Previous to 
this time the NLRB had disallowed claims of a multiplant bargaining unit in 
Severance elections where the relationship and contracts between unions and 
companies provided for local bargaining agreements at each plant location. 

The relationship between GM and UAW has always provided for extensive 
local agreements and this plus the fact that any multiplant unit subverts the 
intent of Congress as expressed in the Taft-Hartley Act was sufficient evidence 
to make us very sure the NLRB could not under present law hold the GM and 
CAW relationship to be a true multiplant bargaining unit and all petitions 
were dismissed. The effects of the decision, if upheld by the courts would be 
to guarantee monopoly union rights to UAW ad infinitum. After the decision 
was made and the appeal to the NLRB was denied, a complaint against the 
NLRB was filed for severance of craftsmen from the UAW in the auto industry. 
The district court, Judge Tamm presiding, held in favor of the NLRB and we 
appealed to circuit court, with the case yet to be heard in circuit court. 
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During the course of our 4-year effort it should here be noted that up unti 
the time we were denied elections by the NLRB not one work stoppage of any 
nature on our part occurred in the auto industry even though in many plants 
over 9S percent of the craftsmen belong to and paid dues to unions affiliated 
with the ISST. At the time of the NLRB discussions against our effort we 
were advised by several officials of the NLRB to strike every plant in the auto 
industry that we had organized. We were told further that the decisions made 
were made as a result of pressure placed on the NLRB and that they were not 
in any way based on the law or the intent of Congress. The decision was made 
not to strike, but to depend on due process of law rather than to use the 
strength of a strike that could easily affect the entire auto industry. The 
NLRB did change, we believe as a result of our activity, its rules in regard to 
the timeliness of petitions for representation purposes, cutting the elapsed time 
between petitions to 1 year and 7 months, thus allowing our unions to petition 
again for representation elections in the auto industry in May of 1960 provided 
our affiliates petitioned for all their particular crafts in one corporation. 

This we intend to attempt even though we do not agree that this type of 
bargaining unit is consistent with American principles because in many plants 
the bargaining agency for craftsmen can be changed even though every crafts. 
man in that plant voted for the incumbent union. 

The confusion resulting from such an election is readily apparent. 

It should be noted that the incumbent union in the automotive field is not, 
in any major corporation, certified as a collective bargaining agency for all 
employees of that corporation but that the individual local unions are the cer. 
tified bargaining agency. The effect of the GM decision case (120 NLRB 162, 
May 28, 1958), has been to deny all employees in any particular local union in 
the auto industry the right to change unions or to decertify if they desire. Each 
corporation must be treated as a multiplant unit. Under these circumstances 
the intent of Congress as written in Taft-Hartley, bas been successfully prosti- 
tuted by the NLRB. 

This case history of the ISST is used as a classic example to point out very 
strongly that members of unions will, if given the opportunity, clean up the 
unions they belong to if they become corrupt. In the event justice is not pro- 
vided from any source they will form a new union. 

This process or right of free choice should be encouraged, abetted, and aided. 
It is as important to freedom in the United States as the free choice of political 
party or the right to do business with any institution where the individual feels 
he receives the best service obtainable. Any interference with the process of 
free choice at the single plant level secures the position of those who have 
acted dishonorably in the field of labor. 

In closing, I would suggest that the Taft-Hartley Act be amended to provide 
stiff penalty for those from either labor or management who were guilty of the 
use of force in relation to belonging or not belonging to any particular union. 
This amendment should not upset union shop provisions of contracts now in 
effect or of any future contracts but it should guarantee the right to vote ona 
change in union affiliation at the plant level as well as ease the present difficult 
road that leads to gaining representation elections. 


Mr. Wier. You are at liberty to proceed with your testimony to the 
subcommittee. 

Mr. Dunneseck. Actually, I do not know quite where to start. I 
suppose it would be better if I deal with things that I am personally 
familiar with. I was sent down here to testify at this hearing, and I 
appreciate the opportunity very much, by the executive board of the 
international society in regard to the Kennedy-Ervin bill. 

Mr. Wier. May I suggest this for the benefit of the committee: You 
were sent down here by an organization. Would you describe the 
organization and its objectives so that we know who you are repre- 
senting? I do not think some of the members are quite familiar with 
the organization you are affiliated with. 

Mr. Dunnepeck. Yes, sir. 

The organization is known as the International Society of Skilled 
Trades. It is a federation of craft unions. Basically, the majority 
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of the membership is in the automobile industry at the present time. 
We do have locals as far west as California and as far east as Ohio. I 
do not believe there are any at this time in the eastern part of the 
country. 

It is composed of 10 international craft unions. All the affiliates 
are craft unions. There are no industrial unions involved. The 
organization encompasses the skilled trades in industry, covering the 
electricians, tool and diemakers, millwrights, pipefitters, steam engi- 
neers, and so forth. Altogether there are 10 organizations. 

It started in the spring of 1955 in the city of Flint, Mich. Since 
that time it has had some success in Michigan and surrounding terri- 
tories. One of the affiliates is the International Association of Tool 
and Diemakers, tool craftsmen. This organization has been very suc- 
cessful in representing tool and die craftsmen throughout the country. 

There have been the regulations of the National Labor Relations 
Board which have been followed, and there have been many _repre- 
sentation elections throughout the country, primarily betw@n the tool 
and die craftsmen and the industrial unions. Mainly, the opposition 
has been the UAW, the IBEW, the International Association of Ma- 
chinists, and so forth. 

In most instances where the tool craftsmen have been successful 
in gaining elections, they have won those elections; not in all of them, 
however. The or ganization was composed primarily of people in the 
initial stages, at least, who were or who had not been too active in union 
work. They were members who wanted to have a good, clean organ- 
ization, who very seriously wanted to straighten out in their own 
minds and for the sake of the rest of the people who could belong, 
some of the things that they felt were wrong with the American labor 
movements. 

Basically, our differences with the AFL are on the old argument 
of craft versus industrial unions. I don’t know whether any of you 
are familiar with this argument, but it is a deaf one and it gets into 
the philosophy of labor unions. 

It can go on for hours and hours and I do not think anyone has 
finally resolved it as yet. Both, I think, have their place. Of course, 
we are advocates of craft unionism. We think it is probably one of 
the most important things in this country. 

I might add this, too: I have stated this in testimony, but I am 
down here and my expenses and salary are paid by voluntary dues. 
The majority of the money that we get comes from the automobile 
industry, and all of those people are presently represented by another 
organization. So there are a lot of people who are vitally interested 
in this bill who are just members. 

Mr. Grirrin. Could I make sure we understand that? Many of the 
people who belong to your organization actually belong to it as a 
cond union, because they are already in a bargaining unit where the 

[AW has recognition, and they must belong. to the UAW to hold 
ime jobs in a particular plant ? 

Mr. Dunnepack. That is correct. 

Mr. Grirrtn. But because they believe in your organization, they 
also belong to your organization and pay their dues volunt: wily ; ; is 
that right ? 

Mr. Dunnepseck. That is correct. 
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Mr. Hiesranp. Mr. Chairman, may I insert another question at 
this point ? 

Did I understand that your expenses down here and the support 
your group has had is from the members employed in the automobile 
industry, rather than the employers? 

Mr. Dunnepeck. Yes. 

Mr. Hrestranp. You said they were supported by the industry, and 
that would imply the employers. I wanted to get that clear. 

Mr. Dunneseck. I am very glad you did. 

Mr. Wier. I think I ought’ to clear up another point. It is not only 
the United Auto Workers. The objective of his group, those that 
are associated with him, can apply to the United Mine Workers, the 
steelworkers, and it can apply even to the building trades, where they 
want their own craft organizations rather than to be a part of a bar- 
gaining unit of a whole plant. 

Mr. Dunneseck. There has been an awful lot of publicity, and 
some pe@le call it propaganda, between ourselves and the industrial 
unions, primarily in Michigan, but we found out several things in the 
course of these 4 years. Before elections are held, and during ‘the time 
when the campaign is going on, there is always a lot of argument be- 
tween the craft groups and the industrial groups. 

Mr. Wier. Are you referring to elections of candidates or represen- 
tation elections? 

Mr. Dunnepreck. I am referring to representation elections. Usu- 
ally, representation elections are conducted much like a political cam- 
paign. Sometimes they get a whole lot rougher, though. They are 
not held on quite such a high level. 

After the elections are ordered and the elections are held, most of 
the bad feeling or the difficulty between the craft group and the 
industrial group vanishes. After that they seem to get along fairly 
well. 

The production people, the people that are just working in these 
= ular plants that are not craftsmen, feel, all of them that I 
rave talked to, that the craftsmen are entitled to their own organiza- 
tion. This is the thing that their leadership violently disagrees with. 

We have had instances where there were particularly bitter cam- 
paigns in elections, where we won the elections and afterwards there 
were no hard feelings whatsoever between our groups and the pro- 
duction people in a particular plant. 

Mr. Grirrin. I do not know how much you go into it in your state- 
ment, but yesterday we had a group here, and I notice they are 
in the audience today, who were concerned that the local that they had 
to be a part. of in order to be affiliated with the international was not 
set up in such a way that the membership could run the union in a 
way that they thought gave them the best representation. 

In considering this legislation we are concerned about democracy 
and the best way to represent workers. Is it your point of view that 
part of the problem is the rec ognition of ¢ rafts? 

Mr. Dunnepeck. Definitely it is our position that it is. You see, 
in industrial unions, the main complaint of labor union leadership 
is the apathy of the membership. Undoubtedly in craft unionism 
there is some apathy, but it is not to the same extent that you have it 
in industria] unions. 
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Most of this is because the people who are in the trades aren’t 
particularly interested in going to a union meeting and hearing in- 
dustrial workers, so to speak, argue about whether or not the boss 
said they could make another part. 

If a tool and die worker goes to a meeting, he would rather go 
there, and after the business meeting is conducted, if he wants to 
talk he wants to talk tool and die work. The same thing applies to 
the millwright or repairman, 

This is part of the thing that causes the apathy in industrial 
unions. The other thing, of course, is that as far as the craftsmen 
are concerned, as far as what they want to do in an industrial union, 
they are outvoted. Even if they are totally combined in a group of 
skilled craftsmen, there are only at the most 25 percent of them in 
an industrial union and 25 percent is a long way from being a 
majority. 

We have had many, many production people tell us the same thing. 
“We do not want to listen to this stuff about skilled tradesmen. We 
would rather have our own meeting and you guys have yours.” 

This also gets into union compaigns for local offices, the president of 
the local and so forth. There is always a terrific squabble between 
the skilled craftsmen and the industrial workers about who is going 
to run the local union and this and that sort of thing. 

In that respect, for a period of 2 years, we went as deeply into this 
thing probably as any group in the country, trying to insure a pro- 
gram within the union itself that would insure democracy, regardless 
of whether the structure happened to be industrial or craft. 

We set. up a system at that time that at the end of the 2-year period 
would mandatorily keep local unions within a membership of 7,000 
people. You can do that with craft unions, but it would be pretty 
difficult to do it with industrial unions, because many, many of them 
have more people than that in one particular plant. 

We had it set up so that when the membership in a local union 
reached 7,000 people, it would be split by area, so that the local union 
hall and the headquarters would be closer. Some of this apathy could 
be overcome. 

We did several other things, too, in the area of union democracy. 
We provided for complete elections, even for the federation. The 
federation in this instance that I am the president of, I was elected by 
a vote of the total membership of all the local unions. Although not 
in size, it does, in structure, parallel what would happen if George 
Meany were elected by the entire AFL-CIO. 

Mr. Hiresranp. Were you elected by secret ballot or mailed ballot? 

Mr. Dunneseck. The ballots were secret votes at all the local un- 
ions, and the ballots were mailed then into the International Society 
of Skilled Trades. 

Mr, Ayres. How many members are in your organization ? 

Mr. Dunnepseck. About 5,000 now. About 2,500 of them are tool 
and diemakers that are now represented. After all, this fight had 
been going on for a period of 3 years, and we were successfully beaten 
at that time, so to speak, by a combination of the automobile industry 
and the VAW—— 

Mr. Ayres. Are you one organization, or do you have individual 
locals? 
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Mr. Dunnepseck. The federation itself is composed of 10 individual] 
craft unions. Each of those craft unions has its own locals. Do you 
follow me? I should have brought a structure of the organization 
along. 

Mr. Ayres. No; I understand. 

What is the amount of the dues that you pay ? 

Mr. Dunnepeck. The minimum dues are $2 a month. This is not 
to the international union itself. They set their own minimum dues, 
The per capita tax to the international society is 10 cents per month, 
This is 3 cents more, I believe, than the AFL per capita tax. I think 
theirs is 7 cents. 

Mr. Grirrin. Do you have bargaining rights in some places? 
Have you won elections? 

Mr. Dunneseck. Yes. 

Mr. Grirrin. My previous question may have left the impression 
that all of your members are voluntary, but that is not necessarily 
true in all cases, is it ? 

Mr. Dunneseck. No. We have bargaining rights at the present 
time in several good-sized corporations. Not all of the craftsmen in 
those particular organizations, however. We have a new local at 
Convair, in Pomona, Calif. There are petitions pending at Bell Air- 
craft in Fort Worth, Tex. 

We just won one not very long ago at Remington Rand in Minne- 
apolis. There is another election pending at Lear Corp. in Grand 
Rapids. We have been pretty busy. Most of the efforts that have 
been going on are because a lot of people are so vitally interested in 
this that they are willing to do the work for nothing. 

This is actually the secret. of our success. We can go into so many 
places where, at a local level, peopl@ because of the idea and the need 
to get the job done, will go out and¥work like the very devil for noth- 
ing, without monetary compensation. Most unions cannot understand 
why wecan get so much done with so little funds. 

We haven’t very much in the way of funds, but we have a lot of 
people throughout the country who will get down and work, because 
they like the idea, who think it is not just good for themselves or 
their particular union, but good for the country itself. They believe 
this just as I do. 

I do not think any of us like the idea of socialism throughout the 
country. I,nor you, nor anyone else in this country, can go on penaliz- 
ing people because they show initiative. The craftsmen have may by 
the structure of industrial unions, in this country, discriminated 
against for the past 20 years. He has not been able to do anything 
about it. Now he wants to do something about it and he will, if he 
is given an opportunity to do it. 

If he is not given legally the opportunity to do it, eventually it will 
result in an explosion. Presently we have enough strength in Gen- 
eral Motors to shut that corporation down if we wanted to. There 
was a rather lengthy meeting on the subject about whether or not we 
would. The decision was that we would depend upon laws of the 
country rather than to take the thing into our own hands and@ do it 
by force. 

We were advised to do it. We were advised to do it by many people 
that this was the only answer, that you had to hit somebody with a 
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club before you got results. We just decided that we did not think 
that was the way to do it. We might have to reserve that. I hope 
not. I do not think so. 

Mr. Dent. May I ask a question ? 

Mr. Wier. Yes. 

Mr. Dent. Did I understand you to say that for the last 20 years 
the skilled workers have been discriminated against ? 

Mr. Dunneseck. Not in the sense that he is physically discrimi- 
nated against. He is discriminated against because in the structure 
of industrial unions—I am not talking now about the building trades 
ofthe AFL. Iam talking about the—— 

Mr. Dent. You are talking about the sheltered employee, what we 
used to call the sheltered employee in an industrial plant. 

Mr. Dunneseck. Yes, sir. Ordinarily, in union language they call 
them captive shops as opposed to the building trades. Because of the 
structure of industrial unions, the very structure itself discriminates 
against the person that is a craftsman. 

Remember, he has no control over the bargaining procedure of 
that union. He can’t make his own voice heard because he is out- 
numbered by people that have no interests in his particular trade. 

Mr. Dent. How long would the industrial union setup last with 
its collective bargaining rights as a single union representing all 
employees if every trade and craft was to break away as they used 
to in the old days and belong to their particular trade and craft, 
which I understand is what you seem to be promoting ? 

Mr. Dunnepseck. Yes, I am promoting it very much. I am pro- 
moting it under a little bit different system than that, though. This 
has been the experience of the building trades. 

There are many plants throughout this country where the produc- 
tion workers are represented by industrial unions, where the building 
trades have the bargaining rights for the craftsmen in those particular 
plants. It seems that industrial relations in those particular plants 
are much more stable than they are where the industrial union has 
the entire bargaining rights. 

Mr. Dent. Of course, that is opinion. I do not hold with it be- 
cause that was not the case 20 years ago. The employer would be 
discriminated against very badly if he had to deal with every trade 
and craft in an industrial union on separate contracts. 

It is just as the witness said, if you will remember what he said: 
They have enough votes to shut down the entire automobile industry 
and yet they are very, very much a minor group. If each individual 
craft is organized along its craft lines, you go right back to what 
you were before you had the industrial unions. 

So what may be beneficial to the machinist and the plumber and 
the carpenter in the sheltered position would eventually destroy the 
very effect of the effectiveness of an industrial union in that they have 
protection. They would have no protection. 

A sweeper and a common day laborer that belongs to an industrial 
union would be wiped out of the picture if you go back to the covered 
protection for the individual craftsman. I ought to know, because I 
was a machinist for many years, as well as an industrial plumber. 

Mr. Dunneseck. I will not disagree with you entirely, because 
there is not any question but what there are some problems involved 
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in this field that are vitally serious to the country, to the employer 
and to the union member. There is no question. oti 

Mr. Denrt. This legislation, if it passes, would preclude the DOSSi- 
bility of your organization calling a strike at a given plant by rep. 
resenting a minority of the group. Is that right? 

Mr. Dunnepeck. The Kennedy-Ervin bill? 

Mr. Dent. Yes, sir. 

Mr. Dunneseck. No, I don’t think so. 

Mr. Dent. How would you be able to be certified ? 

Mr. Dunneseck. Do you mean under the Kennedy- Ervin bill? 

Mr. Dent. Under the NLRB. If you are not certified under the 
NLRB, how could you then call a strike under the Kennedy-Ervin 
bill? 

Mr. Dunnesecx. The NLRB in the Taft-Hartley Act provides for 
certification rights at the present time. 

Mr. Dent. That is right. How could you call a strike if under 
the Kennedy-Ervin bill a majority of the membership has to vote? 

Mr. Grirriy. I do not follow you. 

Mr. Dunneseck. I do not either. 

Mr. Dent. Under the Kennedy-Ervin bill, a secret vote has to be 
taken and a majority of those belonging to the union have to vote for 
astrike. All right. 

Now, if he represents the machinists, the plumbers, the carpenters 
and the so-called skilled trades, which eventually will break into their 
own splinters, because the lions never sit down with the lambs, it just 
does not work that way. If they do, there is a fracas and somebody 
gets eaten up. The machinists and plumbers may join his skilled 
trades organization for the purpose of organizing, but after they are 
organized, there will always be a differential in pay schedules be- 
tween a plumber and an electrician and so on in covered employment 
in an industrial plant. 

If the majority of the members of an organization have to vote, how 
can he, representing less than 10 percent of the employees, call a 
strike ? 

Mr. Dunnesecx. The Kennedy-Ervin bill, I think, means that the 
majority of the employees in a particular bargaining unit—not neces- 
sarily all the employees of a given plant. 

Mr. Dent. Mr. Griffin, since you seem to be a little dubious about 
the position 

Mr. Grirrry. I think it depends upon what the Kennedy-Ervin 
bill means in that respect ; that is right. 

Mr. Denr. I have said all along that no one knows what it means, 
but I am still of the very humble opinion that if you have 18,000 em- 
ployees at a plant, and you have 1,800 employees that belong to the 
skilled trades association, and if that skilled trades association pulls 
a strike, the other 16,000 or so employees cannot work. Is that right? 

So what protection does an employer have under that kind of a 
setup? 

Mr. Wier. Let me point out to you, Mr. Dent, that your statement 
about any one of the three bills is not quite correct for the simple rea- 
son it would take a plant where most all of the employees are skilled— 
let’s take in my city and in your city this example: The Minneapolis 
Star Tribune has contracts with 14 different locals—Typographical, 


Press 
Guile 
the iF 
ical | 
ballo 
ynio! 
M 
Mi 
whel 
has 
thin! 
tie 
M 
shop 
indu 
can 
ly 


line 





LABOR-MANAGEMENT REFORM LEGISLATION 1167 


Pressmen, Stereotypers, Drivers, Office Employees, the Newspaper 
Guild—14 different contracts. There isn’t anything in any one of 
the laws pending before our committee that forbids the 'Typograph- 
ical Union from proceeding with the legal context of the law—secret 
ballot and all of that—from pulling a strike affecting the other 13 
unions. 

Mr. Denr. That is true. 

Mr. Wier. That is what I say. So the individual craft union, 
where they are in existence, are not limited so that the whole plant 
has to vote before the stereotypers, which is the smallest. one—I 
think the stereotypers in that plant have about 15. The truckdrivers 
tied it up a couple of years ago. 

Mr. Denv. What you have is a traditionally skilled trades union 
shop. But what we are driving at here is that the backbone of the 
industrial union movement will be broken if the kind of a position 

can be gotten into that he talks about. 

In other words, in the industrial unions, the major productive 
line industrial unions are all people covered by one contract. I 
know that. The Rubber Workers are all under one contract. 

Wier. Let’s take your steel union. There are two of them 
over here from the Steelworkers. Let’s take your Steelworkers. I 
think outside of John MacDonald in the Steelworkers Union, you 
also have, or the steel companies have, contracts with truckdrivers, 
haulers. There is nothing in the world that MacDonald m any one 
big plant, where he has 8,000 employees under contract, and the 
truckdrivers have 150, that he can do. Is there anything in any one 
of these laws that forbids the truckdrivers from pulling a strike and 
ty Ing up the plant ¢ 

dv. Dexr. Except the truckdrivers in that plant do not belong to 
the Teamsters if they are on the payroll of that plant. That is what 
I ain trying to say. 

Let’s take the Elliott Co., where they have a certain number of 
machinists and a certain number of electricians and a certain number 
of plumbers, who are maintenance men in most of the instances—and 
that is really all they are—and they belong to the industrial union. 

But under this skilled trades proposal of his that he now is presi- 
_ of, they belong to a separate union. The contracting firm, then, 

r the corporation, has to make a contract under his proposal with 
all of these individual little locals. Then the Kennedy-Ervin bill 
might not be passed, as far as protection. 

Mr. Wier. We have a witness here. 

Mr. Denr. I want to explore his proposition. I have never had 
any experience with it. 

Mr. Wier. Are you satified for the cross-examination among the 
members of the committee, or do you still want to retain some of the 
right here to present your case ¢ 

Mr. Dunnepeck. I would like some time, but I am well satisfied 
with the argument. 

Mr. Grirrin. May I ask the witness a question ¢ 

Mr. Wier. Yes. 

Mr. Grirrtn. It bears directly on the statement of Mr. Dent. 

I should like to back up and see if we understand the Taft-Hartley 
Act. 
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(Reading from the act :) 


The Board shall decide in each case, in order to insure the employees the 
fullest freedom in exercising the rights guaranteed by this act, the unit ap 
propriate for the purpose of collective bargaining shall be the employee units, 
the craft units, plant unit, or subdivision thereof, provided that the Board shal] 
not— 
and then subparagraph (2)— 


decide that any craft unit is inappropriate for such purposes on the ground that 
a different unit has been established by a prior Board determination, unless a 
majority of the employees in a proposed craft unit vote against Separate 
representation. 

This parallels a similar provision which protects professional em- 
ployees and engineers. 

Mr. Dent. I might ask you at that point to read page 5 of the 
gentleman’s testimony in a direct point of what you are making right 
at this point. Read page 5 of his own testimony where he carries 
that particular section of the NLRB into discussion. 

You will see what happens there. They have been rejected as a 
bargaining agent, or to represent, unless they go on an industrywide 
basis, which precludes them from a local union. , 

Mr. Grirrty. I would like to have Mr. Dunnebeck comment on 
this section of the Taft-Hartley Act. Doesn’t it mean what it says? 
If so, why do you need help? 

Mr. Dunnepreck. All right? 

Mr. Dent. Go ahead. I want to hear your answer. 

Mr. Dunneneck. To begin with, to say a few words about your 
argument, understand that the organization, when it first started 
out—and I think you will find this in the testimony—the organiza- 
tion included on a plantwide basis all the particular people in the 
skilled trades in that plant. 

Mr. Dent. Do you mean regardless of their specific trade? 

Mr. Dunneseck. Right. 

Mr. Dent. How do you designate skilled trade? 

Mr. Dunnesecr. The way that we designated it and the way it is 
designated in the automobile industry is by whether or not it is an 
apprenticible craft. 


Mr. Dent. Just apprenticible crafts are considered by you as skilled 
trades ? 

Mr. Dunnepeck. Well, there are more than that. There is no 
question about that. But these are the ones that we were primarily 
concerned with at that time in the automobile industry. 

Mr. Dent. Go ahead. 

Mr. DunnerecKk. Do you follow me? 

Mr. Dent. Yes, I am following you. 

Mr. Dunneseck. All right. Under that structure, we petitioned 
and the Board disallowed these petitions. They said all the skilled 
trades do not bargain together as one group, that the only way it 
could be done would be to redesign the organization, reorganize the 
thing, and to set it up with individual craft unions. 

This was done. It was done with a lot of work, with a lot of time, 
and it took a lot of money. Understand, this was a group of indi- 
vidual employees that were worried about a whole lot of things, not 
only just about the union that they happened to be in, or about the 
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unions that they might belong to in the future—but they were also 
worried, strongly enough, about what was going to happen to the 
employer under this setup. 

This may sound strange, but it is the absolute truth. There were 
recautions taken to take care of some of the arguments that you 
ought up. There were jurisdictional courts and so forth set up 
within the organization to resolve these disputes before they ever 
got to the point that that plant was going to be shut down by a par- 
ticular group of five people in a trade that suddenly got mad. 

That, under this setup, couldn’t happen, except through the proper 
procedure, in the safeguards that were set up for it. This only makes 
commonsense. 

Some of the things that he has brought up are sensible, there is no 
question about it, because we have been through the argument among 
ourselves, day after day after day, arguing what are we going to do 
about it. We know it is going to be a problem. 

So those precautions were taken. I have had the same argument 
with industrial advocates before. Over a period of 4 years you get 
some of the answers, at least ; not all of them. We feel this way about 
it: that what we are attempting to do provides for a little bit more 
freedom for American citizens. Freedom is harder to administrate 
than communism is, we agree with that, but the freedom should be 
there all the time. 

Mr. Wier. If I may make a suggestion to you in what you are try- 
ing to do, I think you ought to refer yourself to the union which 
probably constitutes the greatest amount of skilled, and perhaps the 
greatest number in any fabrication plant, manufacturing plant. That 
is the tool and die workers. Now, why don’t you make the point of 
your local autonomy and local representation on just the tool and 
diemaker and those crafts related in the same field? The tool and 
diemaker is the fellow you are really talking for now; is that not 
right ? 

Mr. Dunneseck. No, I cannot say that, because, you see, I repre- 
sent many, many more people than just the tool and die craftsmen; 
fortunately or unfortunately, depending on how you look at it, the 
tool and diemakers are the most active and have the most numbers. 

In comparison to the other crafts, they are probably the largest. In 
a plant of 1,000 people, say, there were 250 total skilled tradesmen in 
that plant, probably 125 of them, approximately, would be in tool and 
die or related fields. 

So, in effect, the majority of the people that I talk to are from the 
tool and die trade. But you have, in industry, the electricians. The 
electrician considers himself a pretty important part of that manu- 
facturing process, You cannot just toss him out the window because 
you are talking about tool and diemakers. 

Fortunately for the electricians, in many places in industry they 
do have individual bargaining rights. The IBEW in many in- 
stances has maintenance locals set up where they have bargaining 
rights. They have been very successful with it. There has not been 
any talk about disruption of any particular industry because the 
electricians happen to have bargaining rights there. There is not 
any question but what once the maintenance electricians are out of 
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that plant, everybody that is in it would not be working. Yet this 
has not happened. 

In the automobile industry, the Pattern Makers have about 95 per- 
cent of the pattern markers organized now. You do not see any talk 
of corruption about the Pattern Makers, or you do not see any talk 
of them shutting down the whole industry. Yet they are capable of 
doing it. 

The Die Sinkers have all the die sinkers. They are from Cleveland, 
They have all the die sinkers with the exception of a small percentage 
in the automobile industry. 

Mr. Den. Could they shut it down ? 

Mr. Dunneseck. The die sinkers could shut down over a long 
period : yes. 

Mr. Denv. Because they have not, you maintain they will not? 

Mr. Dunnescek. No; I do not maintain they will not. They have 
the strength to do it. If it becomes necessary, I do not have any ques- 
tion but what Joe Miner would pull them out. However, he is a skilled 
bargainer. He is a good, sensible man. His opposition in most in- 
stances has been sensible. 

Mr. Dent. Are we not moving back to where we were before—the 
industrialization of the unions? 

Mr. Dunneseck. No. 

Mr. Dent. We are not ? 

Mr. Dunneseck. No. 

Mr. Denv. I can remember many a disturbance in the labor move- 
ment when the whole plant was shut down because a skilled trade in 
an industrial union pulled out its men. That would be exactly what 
would happen if we make it so that you can divorce certain trades 
and skills from the contract of the main industrial union in an indus- 
trial plant, because the basic strength, as I understand it, is the fact 
that the industrial worker is producing, which gives this tool and die- 
maker the job. 

It is not that the too] and diemaker gives the industrial worker the 
job. It is the logic of an industrial union. No employer, unless he 
has some motive behind him, which I have not seen, would want to 
have a multiple contract situation in an industrial plant. That does 
not hold up to tie arguments over the last 20 years that I have been 
acquainted with. 

Mr. Dunneseck. For a period of 2 years we were accused by the 
UAW and I can show you their hand bulletins, of being company 
unions, that the companies wanted this, because it would break the 
strength of the UAW. When you come down to it 

Mr. Dent. I have no connections with the United Auto Workers 
under any situation or any condition, and would not ever have, what- 
ever you call it, the pleasure of talking to Mr. Reuther or any of his 
connections. 

Mr. Grirrin. In your organization efforts, do you think you have 
had the cooperation of management, or have you been fighting both 
management and the particular union at the same time? 

Mr. DunnesBeck. Some management will remain absolutely neu- 
tral. Other management does everything that it can to help the in- 


cumbent union. They seem to do this because they figure it will be 
easier. 
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Mr. Grirrin. They would rather deal with one union than several 
unions ? 

Mr. Dunnepeck. Yes; that is right. 

Mr. Dent. Wouldn’t you ? 

Mr. Grirrin. I can see that would be an important consideration. 

It is interesting, though, to recall, if my memory is correct, that pro- 
tection of the crafts was a primary interest of Senator Taft, who was 
considered by many as not particularly prounion; however, he was 
prounion, and I think this particular provision in the act is a demon- 
stration of it. He was much concerned about protecting craft unions, 
despite the fact that recognition of them would be inconvenient in 
many instances for employers because they would have to deal with 
several unions instead of one. 

Mr. Dent. He was talking, of course, about recognized craft unions. 
This is an entirely different picture. 

An industrial craft union is entirely different than the unsheltered 
craft union. I think that is an entirely different situation. 

A journeyman carpenter is certainly not the same as a carpenter 
working in a plant on maintenance. 

Mr. Wier. This meeting has gotten kind of away from the chair- 
man’s hands. 

Mr. Denr. I beg your pardon, sir. I was curious more than any- 
thing else. 

Mr. Wier. The usual procedure is to let one member after another 
take their turns. 

Mr. Hiestand, Mr. Ayres, and Mr. Roosevelt and Mr. Pucinski have 
not said anything. 

It looks like you will have to inject yourselves, but please, one at 
a time. 

Mr. Roosevelt, have you any questions ? 

Mr. Roosrveit. My question would lead to what, in your opinion is 
or would be the protection, first of the employer in the kind of situ- 
ation you have been discussing; second, the protection of the other 
members in the plant who have no interest in the dispute if one union 
strikes and, in effect, forces them into a strike; and third, of course, 
the public interest to be served, which is not being served if a small 
segment or a minority, for perhaps good and sufficient reasons from 
their point of view, pulls the strike and stops the work. 

We had a pretty good example of that, in a way, in the airline strike 
back in January when the pilots were able to shut down the air- 
lines— 

Mr. Wier. The engineers, I believe. 

Mr. Roosrveir. Maybe it was the engineers. 

It was where they had three or four unions represented in the 
company, and one segment of them, let’s call them the mechanics for 
a minute, or machinists, were able to shut it down and ie the pilots 
of out work, put all the other unions out of work, and, at the same 
time, make it impossible for the public to travel. 

How do you solve this? 

Mr. Dunneseck. Can I take them one at a time? 

Mr. Roosever. I wish you would. 

Mr. Dunneseck. All right. 

I think first you mentioned the interest of the employer. 
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Mr. Roosevett. Right. 

Mr. Dunnesecx. Whether the craftsman is right or not, he con- 
siders himself to have a greater amount of intelligence, not greater 
than anybody else, but at least he considers himself a sensible person, 
After 3 years of working with this problem, I think we have come 
up with some pretty sensible answers, based on the fact that the 
guy will sit down and listen to reasonable solutions and come up with 
a reasonable answer, finally, to some of these problems, 

In those instances, in those plants, say all 10 unions affiliated with 
the international society succeeded in getting bargaining rights, all 
of the unions—and this procedure has been gone through before the 
National Labor Relations Board and the Board itself has said that 
this procedure is all right, that this would work—the unions them- 
selves enter into an agreement that bargaining will be done thus and 
so with the employer. It does not mean that the employer would 
necessarily have to go in there and bargain with each union; that one 
bargaining committee could go in there for all 10 unions, just as it 
does in many places in the building trades where the building trades 
are represented throughout a particular plant. 

Mr. Roosrve.tr. So you form a council of all the unions represented ? 

Mr. Dunneseck. That is correct. 

Now, there are certain areas in each particular craft where there 
needs to be understanding between the employer and the employee in 
that particular craft. One of them, of course, is safety. For in- 
stance, the electrician, he has certain rules and regulations in that 
plant that he likes to see enforced that nobody but he, himself, under- 
stands, and he doesn’t want somebody from tool and die in there 
talking on that particular subject. Those things, in special instances, 
would have to be ironed out between that particular group and the 
employer. 

Do you follow me? 

I think this only makes commonsense. The electricians all over 
industry are hollering their heads off because they haven’t a good 
safety code. The only reason they haven’t got one is because they 
can’t get their nose into the employer to let him know about it. 

No industrial union will do it for a small group of electricians. 

The same thing applies to the tool-and-die man. For instance, he 
may be working in a tool room and he may have a 4-ton die that is 
hanging up there over his head. He wants to make darn sure that the 
guy that is operating the crane is competent. He doesn’t want it 
dropped on his head. 

So there are instances where each group should be able to get in and 
talk nose-to-nose with management. 

In general, most labor contracts look alike. They cover the same 
amount of territory. 

So the council, then, could complete probably 98 percent of a given 
contract. So this solves one of your problems as far as the employer 
is concerned. 

Then the council itself has authority to delve into jurisdictional 
disputes and to get them settled before they ever reach the point 
where somebody 1s going to be walking out because the millwright is 
mad at the tool a diemaker, or the pipefitter did a little electrical 
work. This is solved within the organization itself, not between the 
union and management, but within the union itself. 
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We set up some rather potent restrictions. 

In this organization, the International Society of Skilled Trades 
has chapters. These chapters have much to do with the administra- 
tion and the paperwork of the local unions. This is done to keep 
the dues structure from getting to the point where it is in the building 
trades, where the guy is paying $12 or $15 a month, as he is in some 
instances. 

Most expense in local unions is because of administration and 
paperwork, 

We have found that we can lump the paperwork in the adminis- 
tration that is common together under one bookkeeper and let him 
take care of it all and get it down for about 25 percent of the cost 
that would be involved if each of them did it individually. 

This service alone is enough to make any union, locally or inter- 
nationally, hesitate before it would leave the structure, because as soon 
as they leave, or as soon as they get out of it, it becomes so costly 
maybe they wouldn’t survive; consequently, they stay. 

This is the safeguard that we have in it. It isn’t an absolute law 
that says, “You are in here and you are stuck,” because nobody wants 
that. If you put an absolute law in there and it says, “This is it,” 
you are stuck right there. This isn’t democracy then. 

Then if things get bad, if they get corrupt, the organizations can 
get together and leave. This would keep it clean. At the same time, 
it does protect the employer, protects the general public, and protects 
the union itself. 

Mr. Wier. Mr. Hiestand, have you any questions you would like to 
ask ¢ 

Mr. Hiesranp. No, thank you, Mr. Chairman. 

Mr. Dunneseck. I have one other thing to answer your question, 
Mr. Roosevelt, on how it would protect the industrial union. 

There isn’t any question but what there is a big argument between 
us, but we have no argument. We feel as most industrial union mem- 
bers feel, that the union is separate from the employee. He feels 
that the union is something outside of himself. 

We have no argument with individual union members at a local 
level. We don’t have any difficulty with them. Our guys in the 
particular shops run around wearing our buttons, and so on and so 
forth, throughout these shops, and we have yet to have one instance 
where there have been any hard feelings in a particular shop in the 
automobile industry. 

Part of this is because we have always told them, and we have 
always done this: “If you have an honorable strike and it is sanc- 
tioned by your proper body, so we don’t get into difficulty about it, 
we will honor your picket lines.” 

This, then, leaves the industrial union with all the strength that it 
needs. I mean, it has every bit of strength that it had, because all the 
strength in any union is the mgt 4 to shut the plant down. There 
is no question about that. That isthe end result. 


So, so long as they retain the power to close that plant down—well, 


if the skilled men were to go in there and work, there isn’t any ques- 
tion but what the industrial people could be replaced much more 
easily than the craftsmen. If the company went out to break the 
industrial union and he knew that the craft people were going to be 
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in there working, he would have a much easier time in breaking than 
he would if the craft people were on the outside. It takes a longer time 
to replace the craftsmen and the industrial people can ordinarily be 
trained in a matter of weeks. 

Mr. Roosrvet. What is to prevent their fear that maybe somebody 
comes along who is interested in power more than anything else and 
does just that ? 

I am not implying in any sense that there is anybody that way, but 
suppose there might be ? 

Mr. Dunneseck. That is why the structure of the organization is 
such. We feel that the structure of the organization itself is the 
thing that makes the organization. If the structure is correct, then 
the organization itself, because of its structure, will remain clean, and 
nobody is going to get hold of it and run it like a dictator. 

If the people that are in it are free to leave it or can leave it—I am 
not talking now about right to work, because I don’t believe in right- 
to-work laws under any circumstances—if they are free to change and 
they have enough autonomy of their own, and the structure is such 
that the group itself is composed of people with like interests, they 
will see to it in most instances that that organization is kept clean. 
It wouldn’t happen in all instances, there is no question about that. 

There has also been some talk in this country about the dictator as 
far as the president is concerned. I don’t think it could ever happen, 
although it might. 

Mr. Roosrvett. Mr. Dunnebeck, the good part of your suggestion, 
[ think—and it is something that I hope will receive a lot of thought- 
ful attention—is that what you are trying to do in essence is to bring 
democracy back into the union picture, and, in a sense, it answers the 
request or demand or antitrust laws in relation to unions, because it 
would certainly break down that demand. 

I must say, in view of headlines and other stories of the morning, 
that I feel that organized labor must give very serious consideration 
to the lack of democratic situation, and to the possibility that at some 
point, sheer size by itself makes the union picture an undemocratic 
functioning body, and, therefore, potentially a dangerous thing to the 
whole economy. 

Mr. Grirrixn. Would the gentleman mind if I associate myself com- 
pletely with those remarks? 

Mr. Roosevett. I would be happy to have you, sir, as you know. 

Mr. Dunneseck. [I like to tell the story, if I may, about how this 
thing happened and how it came about. It tells you more of how 
I got into it than any other way. 

In 1955 I was a tool and diemaker, a tool and diemaker leader in 
a Chevrolet plant in Flint, Mich. All during the winter previous 
to that time, everybody in the trades, and the production people, too, 
were talking about the contract that was coming up in 1955. In every 
toolroom that you ever worked in, any tool and diemaker ever worked 
in, regardless of the industry or the section of the country, if he is not 
in a craft union, he is talking about the fact that he should be in one. 

So when the supplemental unemployment benefit came along in the 
spring of 1955, and everybody was talking about this, some of us got 
together and we started to figure this thing out on paper. 
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The main upshot of it was the fact that we were going to be pay- 
ing for it, it was going to cost us a whole lot of money. ; 

This, coupled with a whole lot of other things, r sulted in a gen- 
eral explosion in Michigan of the skilled trades. a . 

In the period of June, July, and August, in Michigan, we signed 
up 50,000 members without a paid organizer, or without any expe- 
rienced people. Maybe emotion can do this thing, but I don’t think 
so. I think there have to be more issues involved than just plain 
emotion. 

Mr. Wier. Have you finished ¢ 

Mr. Roosrvetr. Yes. 

Mr. Wier. Mr. Pucinski, have you any questions of the witness! 

Mr. Pucrnsxt1. Yes, I would like to ask the witness one or two 
questions. : 

On page 7 of your statement, and in other references in your state- 
ment, you say under these circumstances, the intent of Congress as 
written in Taft-Hartley has been successfully prostituted by the 
NLRB. 

I take it, then, that you feel a great deal of your difficulties can be 
attributed to the National Labor Relations Board ? 

Mr. Dunneseck. Very definitely. 

Mr. Pucrnsx1. Do you feel that if the National Labor Relations 
Board over the years, but particularly in the last 3 years, had carried 
out its functions more efficiently and more effectively, that you 
wouldn’t have many of the bases that you now have for so-called 
labor-management reform legislation ¢ 

Mr. Dunnepeck. Well, in the field of administration, the Board is 
limited, there is no question about that. This is always the complaint 
that I have gotten from Board officials. It is, “We haven’t enough 
money to do the job that Congress intended us to do; we don’t have 
the field offices, we don’t have the personnel, and we haven’t enough 
money to get this job done.” 

Mr. Puctnsxi. What do you think the Secretary of Labor would 
be saying to Congress if this bill were approved and imposed on him? 

Mr. Dunnepeck. I think if this bill were approved in its present 
language, at least, that he would probably be asking for a $10 million 
budget to administer it every year. 

Mr. Puctnskr. The question I asked you is whether or not you felt 
that if the NLRB were conducting its functions more effectively, that 
a good deal of the basis for labor-management reform legislation 
would not exist, and you were answering that question when I inter- 
rupted you. 

Mr. DunNEBECK, Well, I can’t blame this particularly on the Board. 
There isn’t any question but what any administration or any ad- 
ministrative task can be improved over the years. 

To say that the NLRB isn’t doing as good a job as it should be 
doing is pretty hard to prove. How do you prove it ? 

I don’t think that they have, no. I think they could have done a 
whole lot better job. But possibly it is because they didn’t have the 
funds to work with. 

Mr. Pucrnsx1. You mentioned in your statement, for instance, that 
the Board has now cut down the elapsed time between petitions to 1 
year and 7 months for representation elections. 
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Mr. Dunneseck. Right. 
Mr. Pucinsxr. Do you think that a long delay like that helps either 
management or labor ? 

Mr. Dunneseck. Well, you see, the Board’s rules on representa- 
tion elections were that there could be no representation election for 
a period of 1 year or for the period of a reasonable contract. The 
reasonableness in length of the contract was held originally to be 3 
years, and no other opposing union, either industrial or craft, could 
petition for an election in the interim period between the signing of 
a contract and the expiration date, so long as the contract was 2 years, 
If it was 4 years, still at the end of 3 years you could gain an election, 
because the contract was then held unreasonable. 

So the Board has cut down the reasonable time for a contract to bar 
an election to 2 years, and they have moved up the date for filing 
petitions to 5 months previous to the expiration of that 2-year period. 

This is done for good, sound, reasonable causes, and because of their 
experience with having elections at the time that bargaining proce- 
dures between a union and management is taking place. They are 
trying to get the elections over with before the union that is the in- 
cumbent is in there in a bargaining position, where it may have to 
have an election campaign and go through bargaining at the same 
time. It is just too much to have. 

Mr. Puctnsxt. What is your feeling about the Board’s arbitrary 
decisions to pick and choose the cases they will take jurisdiction over? 
We had a little man over here sitting in that same chair that you are 
sitting in, who has been in a dispute in Morton Grove, IIl., for 214 

ears, in organizing effort. He said 214 years ago he went to the 

LRB, and he was turned down because he is too small, and they 
told him they had no interest in him. 

Do you think that the NLRB should be permitted to just arbitrarily 
decide which cases they will take jurisdiction over and which they 
will not? 

Mr. Dunnepeck. No, I don’t think they should have any discretion 
in that area. I think that the rules should be positive, so that when 
people go to organize or disorganize, whichever they want to do, they 
know whether or not they have the services of the Board, rather than 
have to go through a lock procedure to find out. 

Mr. Puctnsxi. Do you think that the arbitrary position of the 
NLRB in picking and choosing these cases has created a so-called no 
man’s land where millions of workers and thousands of employers 
have no place to turn to today in disputes, simply because the NLRB 
has said they will not take jurisdiction ? 

Mr. Dunnereck. Well, the NLRB position on this, at least accord- 
ing to their officials, is that they don’t have the money to take juris- 
diction over some of these cases. There isn’t any question but what 
that attitude, or regardless of what caused it, it has created the no 
man’s land, because if anybody knew for sure who had the jurisdic- 
tion, perhaps in the States they could say, “This is where the Na- 
tional Government stops and this is where we will start.” 

Mr. Puctnsxt1. Do you think that we ought to correct the situation 
that was created by the Taft-Hartley Act in giving separate jurisdic- 
tion to the counsel and the Board, each of them now being somewhat 
confused as to just exactly what are their functions? 
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Mr. Dunneseck. Yes, I do. 

Mr. Pucrnsxt. This distinction is perhaps one of the underlying 
causes for a great deal of the confusion that existed in the Board. 

Do you think that we ought to restore it back to what it was under 
the Wagner Act? 

Mr. Dunneseck. I can’t remember all the phrasing in the Wagner 
Act, although I have been over it many, many times. 

Mr. Pucinsxi. Well, in essence you didn’t have the split respon- 
sibility. 

Mr. Dunnesecx. We had one instance with the General Counsel’s 
office recently. One of our fellows that worked at Ford got fired. He 
alleged that it was collusion between Ford Motor Co. and the UAW 
that got him fired. I believe it was. 

At least, I know the fellow and as far as I am concerned, he is an 
honest man, so consequently I believe him. 

He complained to the regional office of the Board in Detroit. The 
regional officer dismissed it. 

He appealed then to the General Counsel’s Office in Washington. 
The General Counsel upheld his appeal. 

Last week—this has been 2 years ago that this happened, almost 2 
years ago that he was fired originally—last week he got a letter from 
the General Counsel’s Office telling him that they had now told the 
regional officer in Detroit region to proceed with his case and to hold 
hearings. 

In the interim, the poor guy—we helped him as much as we pos- 
sibly could. We didn’t have too much money to help him with. He 
had been one of our most active people. He had to goon welfare. He 
couldn’t get a job anywhere in the city of Detroit as a toolmaker. 

Mr. Puctnskt. That was while his case was pending ? 

Mr. Dunnepeck. It took him 2 years before they got to the point 
where they ordered them to proceed with the hearing. This means 
after the hearing is held that it will be another 6 months or possibly 
8 months, or providing somebody appeals it again it might be another 
year. 

Mr. Grirrin. If the gentleman will yield, I would like to try to 
understand how it would make any difference, for example, in this 
particular case, if you went back to the procedure under the Wagner 
Act. Wouldn’t you still have the situation that the regional director 
would have to find or conclude that the fellow had a case before he 
could be processed ? 

Mr. Dunneseck. Yes. But the thing that needs to be done is that 
even in these cases, there is a backlog of representation cases, a back- 
log of unfair labor charges, a backlog of complaints in all areas that 
the National Labor Relations Board and the General Counsel’s Of- 
fice covers. 

Mr. Pucrtnsxt. Perhaps I might add here to show you a practical 
effect of these long delays 

Mr. Grirrin. I agree that the long delays are bad. But I don’t 
understand how putting the Board and the General Counsel back 
under the same organization is going to solve this particular problem. 

Mr. Dunnepseck. I can answer it for you, I believe. The areas be- 
tween the NLRB and the General Counsel’s Office are not clearly 
defined. 
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Mr. Puctnskt. What you have now is a vacuum with each side not 
quite sure what their jurisdiction is and, as a result, you have a 4,000- 
case backlog there. 

Mr. Grirrix. That may be true in some situations, but in this par- 
ticular situation there was no question but that it was the regional 
director and, in turn, the General Counsel’s responsibility, to decide 
whether or not this fellow had a case that they should take or do 
something about. 

Even if the General Counsel and the NLRB were together as part 
of the same organization, you could still have the same situation that 
you just described. 

Mr. Dunneseck. Yes. The cure for it, as far as I am concerned, 
if there is any consideration for putting more personne|—well, I don’t 
are whether the General Counsel’s Office and the NLRB are com- 
bined, but the vacuum mentioned should be eliminated and there 
should be some method of eliminating this long delay for the indi- 
vidual employee. 

Mr. Pucrysx1. Let me give you the practical example of how this 
works. 

The Retail Clerks in Chicago asked for and got an election for 
a Loop shoe store, and they lost the election. The employees rejected 
the union as a bargaining agent. 

The Retail Clerks took that defeat, but then it developed that a 
few days later the employer had dismissed two of the clerks who had 
been active in trying to organize that particular store. 

The Retail Clerks could have filed an unfair practice grievance 
with the Board. But they knew from past experience, they knew 
from recent history of the Board, that they would get no action for 2 
years and perhaps longer, so they went to the picket line. 

There is a lot of discussion and a lot of clamor for barring picket 
lines and everything else. Perhaps a lot of it is legitimate and sin- 
cere, but I think a lot of this picketing has been created by this vac- 
uum that exists in the NLRB. 

While we are anxious to write legislation over here that will cer- 
tainly remove from labor those elements that have abused their privi- 
leges as leaders of labor, many of the witnesses who have appeared 
here have asked us to write more law to dea] with other aspects of 
labor-management relation, when many of these situations right now 
can be dealt with if you have an effective NLRB. 

I think that under the guise of reform legislation, some of these 
witnesses have been making strong cases. When the relief is there, 
that is. 

Mr. Witness, let me ask you one final question : 

Assuming that the NLRB has some difficulties in administration 
because of the peculiarity of the law; and let’s even assume that there 
is a shortage of personnel—would you care to comment on the basis 
of your experiences related in this statement on this point: What 
about the substantive law, the decisions that have been handed down 
in the most recent years by the Board as it is now constituted which 
have, in so many areas, been upset by the courts? Would you say that 
these decisions, and in many instances I could find no bases for them, 
would you say that these decisions contribute considerably to the 
chaos and the confusion that now exists ? 
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Mr. Dunneseck. Well, this is the way I feel about it. As far as I 
am concerned, the Taft-Hartley Act directs the Board to bring about 
labor stability by having the freedom to choose unions. In my opin- 
ion, the Board has attempted to bring about labor stability by at- 
tempting to maintain the status quo. 

This is the area where I think they have upset a whole lot of things. 

Mr. Puctnsxt. Would you offer an opinion as to what you think 
the Board is upto? What are they trying to do? 

Mr. Dunnepeck. Well, speaking to the whole committee, I have 
some good friends over there, and | know quite a lot about what goes 
on inside that Board and how it operates. Frankly, before we got so 
deeply into this thing, we didn’t pay too much attention to the poli- 
tics of the Board or what went on, because we thought this is what the 
law says, this is the justice we will get. 

All of our attorneys backed us up on it. They said there wasn’t 
any question about it, that so long as they did this thing properly, we 
couldn’t be beaten. 

Well, we did it properly and we were beaten, at least temporarily. 

So after that time, we started to dig in to find out what went on 
and why. We found out a whole lot of things that I am frankly just 
not in a position to testify about. 

I have a lot of things I believe to be true that I can’t prove. That 
is what it amounts to. So long as I don’t have any proof, I don’t 
think that I should be up here testifying about the Board as a whole 
or about any of them individually. 

Mr. Puctnsxt. I think somewhere in your statement you referred 
to the fact that you thought this committee ought to take a look at the 
activities of the National Labor Relations Board, and I join with you 
in that suggestion. 

I think perhaps we are putting the cart before the horse. I think 
we are in the right church, but we might be, at times, in the wrong 
pew, when we try to tackle this whole problem of labor-management 
reform legislation without first being fully informed on what is 
happening at the Board, and how much of the current situation could 
right now be cleared up without another word of legislation being 
written if the Board were doing the job it is supposed to be doing. 

I think we could then proceed with an intelligent approach to writ- 
ing legislation which would get those who have violated their privi- 
levees out of the labor movement, and confining ourselves to that 
aspect. 

Mr. Dunneseck. I have made that statement throughout the 
country to thousands of people. 

Mr. Pucinsxt. I am glad to know that you and I are in agreement 
on that, sir. 

Mr. Dunnezeck. I worry about it from the standpoint of being a 
union leader, so to speak, and [ also worry about it from the stand- 
point of being an American citizen. I don’t want to see my taxes go 
way up. If there is a need for—not corrective labor legislation—the 
corrective legislation is there, if it were effectively administered. 

Mr. Puctnsxt. May I interrupt you? You now have machinery 
that could effectively deal with picketing; you have now machinery 
that could effectively deal with secondary boycotts; you now have 
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machinery that could effectively deal with many of the problems that 
have been disclosed in recent years, do you not ? 

Mr. Dunneseck. Yes. 

There is one area, and I think I made this point pretty clear in the 
latter part of the statement, where we have had some difficulties with 
some of the so-called tough unions in this country. This, I think, 
should be done as far as an additional amendment to the Taft- Har tley 
Act: I think the coercion clauses should be strengthened. I think 
it should become a criminal offense if somebody threatens to beat me 

over the head if I don’t join their union or I join another one, and I 
think it should be strong enough. I will give you an ex: imple. 

Mr. Puctnsxr. Let me ask you here, though, even with that state- 
ment, doesn’t a member, an employee, have a right to file an unfair 
labor practice against that union ? 

Mr. Dunneseck. Yes; but the end result of it is a cease and desist 
order. 

Mr. Puctnsxt. Then, of course, the second thing is that if that 
cease and desist order is violated, it is mandatory on the Board to 
move in a stronger manner, isn’t it ? 

Mr. Dunneseck. Well, perhaps. In that particular area, I am not 
completely familiar with the language. 

Mr. Pucryexr. The reason I asked you this question, Mr. Witness, 
is because we have had much discussion about writing bills of rights 
into this law and everything. to strengthen the protection of the 
American worker. With that I agree 1,000 percent. 

But it appears that even the law that that worker now has avail- 
able to him, even the law that the employer now has available to 
him, is not being used. We are being asked to write more legisla- 
tion. We are being asked to give more power to the bureaucrary, 
when the power that we now have, that the Nation now has, that the 
workineman now has. is not being utilized by him. 

Mr. Dunnepeck. This is my position on this, and this is in regard 
to unions in general. I feel about unions the same way as TI would 
feel about a bank. If the bank down here gpys me out of $25, my 
money will not stav in that bank. It will go somewhere else. This 
is actually the freedom of choice of doing business with what organi- 
zation you want to for what reasons you want to. 

I think this same thing should be applied not just to the individual 
but to appronriate groups at local union levels or at plant levels so 
that he can choose the union that he wants to belong to if his own 
union gets corrupt. or corrunt or what have you. 

The reason itself it not the important thing. He should have the 
right to move if he wants to. 

This is why I say that the Board has prostituted. Remember, now, 
that all the employees of General Motors, Ford, and Chrysler, can’t 
change their union affiliation, unless they change it for the whole 
corporation. 

Mr. Pouctnsxt. I think Mr. Dent covered that subject very well. 

Mr. Wrrr. If you will pardon me—— 

Mr. Puctrnsxt. I have concluded, Mr. Chairman. 

Thank you very much. 






Mr. 
expres 
probl 

We 
to wre 

Iw 
tive s 

Ag 

Mr 
comn 

(W 
execl 



































































































































































LABOR-MANAGEMENT REFORM LEGISLATION 1181 


Mr. Wier. On behalf of the committee, Mr. Dunneback, I want to 
express our appreciation for your presentation this morning and the 
problem you are confronted with, you and your associates. 

We thank you for your contribution to the problem that we have 
to wrestle with in trying to get the laws necessary. 

I want to announce to the committee that we are going into execu- 
tive session now. Everybody will be excused. 

Again our thanks to the witness. 

Mr. Dunnepseck. Thank you, Mr. Chairman, and members of the 
committee. 


(Whereupon, at 11:30 a.m., the joint subcommittee proceeded into 
executive session. ) 
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THURSDAY, MAY 21, 1959 





House or REPRESENTATIVES, 
Jorint SUBCOMMITTEE ON LAsor- 
MANAGEMENT Rerorm LEGISLATION, 
OF THE CoMMITTEE ON EpucaTion AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10:45 a.m., pursuant to recess, in 
room 429, Old House Office Building, Hon. Phil M. Landrum, 
presiding. 

Present: Representatives Wier, Landrum, Roosevelt, Holland, 
Teller, Dent, Pucinski, Ayres, and Griffin. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel ; Melvin W. Sneed. minority clerk ; 
Kenneth C. McGuinness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Lanprum (presiding). The committee will come to order. 

We will hear from Mr. W. C. Hudlow, Jr., who is president of the 
Chattannooga Warehouse & Cold Storage Co., of Chattanooga, Tenn. 
























STATEMENT OF W. C. HUDLOW, JR., CHATTANOOGA, TENN., IN 
BEHALF OF THE NATIONAL ASSOCIATION OF REFRIGERATED 
WAREHOUSES, ACCOMPANIED BY RICHARD POWELL, EXECUTIVE 

VICE PRESIDENT OF THE NATIONAL ASSOCIATION OF REFRIG- 

ERATED WAREHOUSES 
















Mr. Huptow. I have with me Mr. Richard Powell, executive vice 
president of the National Association of Refrigerated Warehouses. 
I have asked him to sit here with me at this time. 

I am W. C. Hudlow, Jr., Chattanooga, Tenn. I am president of 
the Chattanooga Warehouse & Cold Storage Co. 

I have been asked, and I am pleased to appear here as a spokesman 
for the National Association of Refrigerated Warehouses. This is 
the only trade association representing the public refrigerated ware- 
housing industry. The 500 member plants which are affiliated with 
NARW operate approximately 80 percent of all the public cold 
ri age space in the United States. We employ something over 

5,000 people. 

We join with other employer groups in expressing the hope that 
your committee will materially strengthen S. 1555, as it passed the 
Senate. I personally wrote both of my Senators from Tennessee, 
and expressed the belief that that measure, as it now stands, will fall 
far short of what is needed to remedy known labor abuses in this 
1183 
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country. Further, it makes only pretense in dealing with those ob- 
jectionable practices which have been revealed in the McClellan com- 
mittee hearings. I personally have had some unhappy experiences 
with labor groups which I believe operated illegally, so I speak with 
conviction about the need for legislation which will bring under 
proper contro] those reckless labor leaders who resort to coercion 
and violence. 

The members of our industry are highly vulnerable to secondar 
boycotts and to a closely related problem, that of “blackmail picket- 
ing.” We urge the enactment of legislation to correct these abuses, 
I have no doubt but that each of you who serve on this committee 
have received one or more letters from warehousemen in your home 
districts, pointing up the threat which hangs over our heads daily, as 
long as these Federal statutes dealing with these abuses are not clari- 
fied and strengthened. 

One of our good members in New York has written a forceful letter 
to Congressman Powell, a member of your committee. He pointed 
out that failure to ban organizational picketing, and to prohibit sec- 
ondary boycotts— 


has caused he loss of at least one industry in our community during the past 
year. 


He further reported that— 


the secondary boycott extends the pressure of organized labor to groups not 
directly affected in the dispute at hand, thus injuring the rights of innocent 
third persons. 

The public refrigerated warehouses of American serve all segments 
of the perishable food industry from the farmer to the retailer, by 
storing, handling, and rendering related services in connection with 
the preservation, distribution, and marketing of perishable food prod- 
ucts. They area vital link in our food distribution channels. 

One such warehouse may serve hundreds of customers. Labor 
troubles at any one of our establishments, under existing laws, could 
result in secondary boycotts at every warehouse serving the customer 
who is experiencing a labor difficulty. 

The effect of such a secondary boycott could extend not only to the 
warehouse, but to all of the warehouseman’s other customers if his 
plant were forced to curtail or suspend operations. 

Public refrigerated warehouses also face the constant threat of sec- 
ondary boycotts from another source. Most goods move to and from 
the warehouses by trucks driven by members of the Teamsters 
Union. As is well known, the Teamsters make frequent use of the 
secondary boycott weapon when trying to organize other employees. 
The Teamster locals even use the secondary boycott weapon against 
each other. It is not unusual for a local Teamsters Union to permit 
warehouse employees to refuse to handle goods moved in trucks driven 
by members of other Teamster locals unless payment is made to that 
particular local. Here again, the warehouseman and his customers 
can be innocent victims of a dispute to which they are in no way a 
part. 

The problem is complicated by a factor not present in most other 
industries. The products involved are highly perishable. They re- 
quire proper and prompt handling and constant refrigeration, They 
will not stand the neglect or delay which could result from a secondary 
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boycott. Clearly, the public refrigerated warehousing industry is 
more vulnerable than most to the ruinous effects of a secondary 
boycott. 

The general public has an important stake in this matter. A pro- 
longed warehouse strike, or secondary boycott, could damage food 
supplies in many cases. Thus, the public health and safety could be 
vitally affected. Public refrigerated warehouses are small businesses. 
They are closely linked with the transportation industry. As such, 
they are a prize example of No. 1 helpless victims, if and when the 
Teamsters, or other labor groups, choose to move in. 

Here are three revealing examples of how our warehouses can be 
victimized by reprehensible practices by labor unions: 

(1) A small refrigerated warehouse in a Western State was forced 
into signing a contract with a Teamster local which used a one- 
man picket line to choke off virtually all truck movements into the 
plant. Not one employee of this company wanted the union. But 
their picketing shut down 99 percent of truck deliveries to the plant. 
So, after 3 weeks of so-called peaceful picketing, this employer was 
forced to sign a contract with a union which had made it clear that 
it did not care whether he remained in business or not. This “black- 
mail” picketing, incidentally, was an outgrowth of a secondary boy- 
cott against one of the warehouse customers, and in no way involved 
any alleged unfair labor practices on the part of the warehouse proper. 

(2) In another case, at a small northeastern warehouse, a truck- 
driver arriving at the warehouse unloaded his own truck instead 
of hiring members of the local Teamsters Union to do this job. The 
union then told the warehouseman to reject the merchandise. The 
warehouseman refused. The next day, pickets appeared with signs 
declaring the warehouse unfair. Employees were intimidated, and 
finally, after a 3-week strike, this warehouseman also was forced to 
sign a contract containing a “hot cargo” clause in order to get back 
into business. 

(3) I cite a third case, which arose in the Middle West. Here, 
an over-the-road truck arrived at a warehouse, carrying a truck- 
load of frozen concentrates. When the truck docked, the driver 
was advised of the hot cargo clause—which reportedly was written 
into the Teamsters’ contracts with private and public warehouses 
in that locality—and told that he must join the Teamsters’ local or 
be refused the privilege of unloading his cargo. The driver joined 
the local, at a cost of $33, and unloaded. Obviously, where this sort 
of coercion is employed, every driver entering that territory could 
be held up, and compelled to join the local union in each community 
to which he sought to make deliveries. 

We cite these instances just to emphasize the grossly unfair and 
untenable position of the refrigerated warehouseman under exist- 
ing labor law. 

When the Taft-Hartley law was enacted, we understood that it 
was clearly the intention of Congress to outlaw the vicious secondary 
boycott weapon because language was included which was presumed 
to make such boycotts and unfair labor practice. Unfortunately, 
loopholes have appeared and interpretations rendered which have 
made it easy for labor organizations to evade the intent of the law. 

The McClellan hearings have again and again emphatically 
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pointed up, beyond any reasonable doubt, the need of effectively pro- 
hibiting secondary boycotts and “blackmail” picketing if labor racket. 
eering abuses are to be corrected. These are among the basic prac- 
tices which permit so many labor abuses to flourish. The Senate. 
passed labor bill, S. 1555, does nothing to correct these abuses. 

Section 211, which, among other things, deals with the unloading 
fee racket, needs to be clarified so that there is no doubt about jt 
covering situations where truckdrivers are pressured into joining a 
particular local before being permitted to unload. Payments of 
union dues and initiation fees under these circumstances are as much 
of a shakedown as union demands for money from employers. 

Section 213, which is supposed to deal with picketing abuses, does 
nothing more than restate existing Federal law. It completely evades 
the issue of blackmail organizational picketing of the type cited above 
and which is a gross violation of the rights of employees to select 
their own bargaining representatives. Likewise, section 708, which 
weakly attempts to deal with recognition picketing, also ignores or- 
ganizational picketing. 

Section 707, which outlaws hot cargo contracts between Teamsters 
unions and common carriers, is a step in the right direction, but 
does not go far enough. Why should the illegality of this vicious 
weapon be limited to the Teamsters and common carriers? If it is 
wrong for one, it is wrong for all. Tt should be extended to include 
all unions and all employers. As now written, this section would 
not prevent the Teamsters from forcing hot cargo contracts on ware- 
housemen. In fact, it would probably encourage such contracts with 
public warehousemen, which, because of their unique place in the 
transportation and distribution setup, could become the tools through 
which the Teamsters get around the hot cargo ban with common 
carriers. 

Mr. Lanprum. Would the gentleman yield at that point? 

Mr. Hupiow. Yes; I would. 

Mr. Lanprum. That part of your testimony which I have read, 
and I am particularly interested in that section as well as other 
members of the committee are interested in it, but as a warehouseman, 
from your practical experience and operations, is it your opinion that 
this section, as it is now written, to get around the provisions of the 
law there would be an invitation there to the warehouseman to come 
in and join up with the Teamsters, for example ? 

Is that what you are saying ? 

Mr. Huptow. No, sir. In our opinion, as it is now written this 
section does not. prevent the Teamsters from demanding a hot cargo 
clause in a contract between the warehouseman and the local Team- 
sters Union. As a result of that, the Teamsters local could use a hot 
cargo clause with the warehouse to prevent the handling of goods in 
interstate commerce at the warehouse. 

Mr. Lanprum. And get around the provisions of the law? 

Mr. Huptow. Get around the provisions of the law relative to the 
common-carrier aspect. 

Mr. Lanprum. What else would have to be done other than just 
having this provision in the contract? 

Mr. Huptow. If I understand your question correctly, you have 
asked me the question as to what could be included in the provision 
that would eliminate this loophole. Is that correct? 
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Mr. LanpruM. Yes. 

Mr. Huptow. I am not prepared at this moment. 

Mr. Wier (presiding). We will refer back to that question, if you 
wish to. 

You may continue your statement, 

Mr. Huptow. Thank you. 

Legislation which has been drafted and introduced, H.R. 4474, by 
Representative Barden, chairman of your full committee, and 8, 76, 
by Senator Carl Curtis, would correct these inexcusable abuses and 
grossly unfair economic pressures on innocent third parties. We 
strongly urge the passage of a labor reform bill which incorporates 
such provisions into this legislation. 

Thank you for this opportunity to appear before your committee. 

Mr. Wier. Mr. Landrum, do you want to pursue your question on 
the hot cargo. 

Mr. Lanprum. I understood the gentleman to say he is not. pre- 
pared to offer any corrective language at the moment. I am sure the 
committee would like to have it, and I know I would like to have it, 
suggestions that you might be willing to make at a later date, if you 
could make them soon. Could you 4 

Mr. Huptow. Yes, sir; we certainly could. 

Mr. Lanprum. That is all I have. 

(Information referred to follows:) 


NATIONAL ASSOCIATION OF REFRIGERATED WAREHOUSES, INC., 
Washington, D.C., June 5, 1959. 
Hon. PHILLIP M. LANDRUM, 
Cochairman, House Joint Subcommittee on Labor Management Reform, 
House of Representatives, Washington, D.C. 

DeAR Mr. LANDRUM: During Mr. W. C. Hudlow’s appearance before your 
subcommittee on May 21, you asked that we submit suggestions for effectively 
dealing with the hot cargo problem. 

Mr. Pucinski also suggested that we submit for the record the letter which 
was the basis of the example of coercive picketing at a refrigerated warehouse in 
a Western State, cited in Mr. Hudlow’s testimony. <A copy of this letter is 
enclosed for the record. 

With respect to the hot cargo problem, we suggest incorporating in the bill to 
be reported by your committee the language in section 106(a)(4) of H.R. 7265 
by Mr. Kearns, which makes it an unfair labor practice for a labor organization 
to use certain types of economic pressure to coerce an employer into signing a 
hot cargo agreement. 

Also extremely important, in our opinion, is the language in section 112, 
beginning on page 82 of H.R. 7265, which gives State courts concurrent juris- 
diction in labor disputes in the absence of direct and positive conflict between 
State and Federal statutes. Where the jurisdictional standards of the Board 
exclude an employer, State law would govern regardless of conflict. This means 
that the injured party himself could seek redress in court. This would elim- 
inate the greatest weakness in the present limitations on secondary boycotts, 
which is that only the National Labor Relations Board has the power to initiate 
court action to prohibit them. The injured party cannot seek redress himself 
through court action. In most cases, the NLRB consumes so much time ascer- 
taining whether the acts constitute a secondary boycott, that the injured party 
is already out of business before the NLRB makes any effort to secure court 
action. We, therefore, also urge the inelusion of this language in the labor bill 
reported by your committee. 

Respectfully, 
RICHARD M. POWELL, 
Executive Vice President. 

Mr. Wier. Mr. Griffin ? 

Mr. Grirrin. I have no particular questions, but I would com- 
ment that your testimony has been very helpful. I think it particu- 
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larly points up the fact that we can’t legislate just against the Team- 
sters Union, as such, or just against common carriers as such. We 
must base our legislation on sound principles. To those who might 
believe that we could effect reforms just & legislating with regard 
to common carriers, I think you have pointed out how the Teamsters 
could avoid or minimize the effect of such limited legislation. 

Mr. Wier. Mr. Roosevelt. 

Mr. Roosevetr. The only question I have relates to that part on 
page 3, subparagraph (1). 

You say that this picket line was thrown around this plant although 
no member of the company wanted the union. Then a little later 
on you say that this blackmail picketing, incidentally, was an out- 
growth of a secondary boycott against one of the warehouse customers 
and in no way involved any alleged unfair labor practices on the part 
of the warehouse proper. I am not quite clear that I understand it. 

Was the picketing being done for recognition at the plant? 

Mr. Huptow. As I am informed, sir, in the beginning this picketing 
was the result of a secondary boycott picket being established at. the 
warehouse premise. 

Mr. Roosevett. Then the question as to whether or not the em- 
ployees wanted the union has nothing to do with it ? 

Mr. Huptow. It does, as a matter of fact. The picket was estab- 
lished to prevent the handling of goods of a particular customer, I 
am told, and, as a result of that, the union decided that here was an 
opportunity to organize a public warehouse and demanded that the 
warehouse sign a union contract. There were no men in the ware- 
house, as reported, that wanted to join the union. I have the letters 
here that explain this. We use those as a basis for the statement. 
We can make those a part of the record. 

Mr. Roosrvett. This wasn’t a recognition line, but your thought is 
that it resulted originally from a secondary boycott ? 

Mr. Huptow. Yes, sir; that is what I am informed. 

Mr. Roosevert. Thank you. 

That is all, Mr. Chairman. 

Mr. Wier. Mr. Ayres? 

Mr. Ayres. I enjoyed your statement, Mr. Hudlow. I presume you 
are aware of the fact that perhaps if we hadn’t had refrigerated prod- 
ucts, Jimmy Hoffa wouldn’t have gotten his start. 

Mr. Huptow. No, sir; I was not. 

Mr. Ayres. That is how Mr. Hoffa first became a union organizer, 
when the strawberries were melting and he said, “Either recognize us 
or have the strawberries spoil.” 

So you are in a position where you can suffer a direct loss quickly 
if you have any labor difficulties. 

Mr. Huptow. That is correct, sir. 

Mr. Ayres. More so than the nonperishable products. 

I think Mr. Griffin summed it up pretty well. As far as any legis- 
lation we write, it cannot be directed at any individual industry or any 
individual union that has abused the rights under which ihey operate. 

I only have one direct question. You perhaps read in the press this 
morning that Mr. Meany is now against the bill that was sent over here 
by the Senate. Mr. Hoffa has already stated his objections to the bill. 
Mr. Lewis appeared before our committee and he has stated his ob- 
jections to the bill. 
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My question is: In view of the major unions opposing what the 
Senate has passed and sent to us, do you feel that there is anything 
in that bill that would be detrimental to the unions that your various 
organizations have to deal with ¢ 

Mr. Hupiow. Mr. Ayres, I appreciate your asking me that question. 
I would have to consider such a question in the limited knowledge that 
[ have of the operations of the unions that we deal with. 

I realize that you gentlemen have a tremendous task before you in 
trying to determine, on a fair and equitable basis, legislation that 
would, in my opinion, be one of the most important pieces of legislation 
that will come from this Congress in the next 10 or 12 years. 

Mr. Ayres. There are members of the committee, including myself, 
who felt that when the Senate sent the bill over there wasn’t anything 
in that bill that would be detrimental to a good union. The record 
will show that there were members of this committee that so stated, 
after the bill was passed. 

You, as a representative of employers, I think should familiarize 
yourself with the legislation to the degree that you can make an ap- 
praisal of the bill, because what this committee—not speaking for the 
committee but speaking for myself as an individual—in view of the 
opposition that has developed from all segments of organized labor, 
and I do not know of any union that is for what the Senate did, we 
are going to have to decide whether there is anything in what the 
Senate did that is detrimental to good unions, because we certainly 
don’t want to do anything to hurt them, but we do want legislation 
that is going to correct the evils that Senator McClellan’s committee 
has exposed. 

We certainly want legislation that will prevent employers, such as 
yourself, from being harassed with secondary boycotts and blackmail 
picketing. 

Mr. Huptow. I certainly can appreciate that. 

Mr. Ayres. And unless employers speak up affirmatively, the com- 
mittee is going to be at a loss to know just what your thinking is. 

You appreciate our position. 

Mr. Huptow. Yes, sir; I certainly can. 

Mr. Ayres. Here are the labor leaders of the country saying that 
what the Senate did was wrong. That bill is before this committee 
now, along with a number of other bills. Prior to the bill coming over 
here, Mr. Meany was for what Senator Kennedy was attempting to do. 
Now that the battery of lawyers have gone through it, Mr. Meany 
says that he is against it. 

Frankly, I don’t think Mr. Meany is. Ithink Mr. Meany senses that 
the American people want a good, constructive, fair labor bill passed, 
and in my judgment this is a smokescreen. Mr. Meany has thrown 
this up hoping that he doesn’t get anything tougher. 

Senator Kennedy has stated that it would be impossible to get a 
bill passed by this Congress that organized labor was not for, mainly 
the AFL-CIO. 

So now Mr. Meany is saying that this bill is bad, “It is rough on us, 
we don’t want it,” with tongue in cheek, and if it passes, I think per- 
sonally he will be thankful if he doesn’t get anything tougher. 

Mr. Teter. Will the gentleman yield ? 

Mr. Ayres. Yes. 
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Teter. Does the gentleman mean to s: av that Mr. Meany, i 


Mr. in 
sofar as he says that the internal affairs of unions are anitely pee 
fered with by the Senate bill, is setting up a smokese ‘reen’ That 
when he says that this kind of Government interference in the name 
of democracy will destroy democracy in unions and make it an in 
effective instrument for legitimate collective bargaining, that. Mr, 
Meany is setting up a smokescreen? And does the gentleman mean to 
say that when Mr. Meany points out that no responsible management 
should be in favor of the Senate bill because it will destroy the 
ability to arrive at fair collective bargaining agree ments, as distin- 
guished from agreements dictated by the “loudmouth” in the union. 
that Mr. Me: any is setting up a smokescreen ¢ 

Mr. Ayres. As the gentleman from New York knows, the bill. : 
was amended on the Senate floor, did not cause Mr. Meany’s abace 
to the bill. Mr. Meany, if he is consistent in his statement now, 
would have had just as much justification to be in disagreement with 
the bill as it came out of the committee. 


on 


Mr. Teter. With respect to the gentleman, I do not agree with 
that. The difference between the bill as it came out of the committee 


and as it came out of the Senate after it had been worked out on the 
Senate floor is the difference between many bills, in our own ex 
perience in the House, when amendments are offered on the Senate 
floor and the bill is thoroughly reworked and rewritten. I think there 
is a substantial difference, qualitative difference, between the bill as 
offered by the committee in the other body and the bill as reported 
out of the Senate itself. 

Senator Kennedy, to my mind, deserves the lavish praise of this 
country for his restrained and effective and consistent and sincere 
work in fashioning a bill which, while it was not perfect and many 
people will disagree with it, had on it the imprint of the kind of 
sincere thinking which is so necessary in this vital and complicated 
and sensitive field. But the bill as reported out by the Senate com- 
mittee has many of us thinking about whether the collective bar- 
gaining process, our free system of private collective bargaiming, can 
survive this kind of heavyhanded Government intrusion. 

Mr. Ayres. I will say to the gentleman from New York, and when 
Mr. Meany comes before the committee, of course, we will have an 
opportunity to ask him, I cannot help but feel in view of all of the 
testimony that we have had, showing the harassment that the em- 
ployer has been subjected to, and employ ees who do not want to be- 
long to the unions, that Mr. Meany is hopeful that we will not deal 
effectively with the secondary boycott and the organizational 
picketing. 

Mr. Puctnskr. Will the gentleman vield ? 

Mr. Wier. One moment. 

Mr. Ayres. My 5 minutes are up. 

Mr. Pucrnsxt. I would like to ask a question of the gentleman. 

Mr. Wier. Go ahead, but I am coming to you pretty soon. 

Mr. Puctnsxt. Will it be fair, then, to conclude that all of the- 
witnesses who have appeared before this committee for the last 10 
weeks, and perhaps this witness here—this is a committee, a joint 
committee, which was supposed to go into legislation regardin 
labor-management reform. It is a subcommittee which is supposed 
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to write legislation which would eliminate those men who have vio- 
lated and abused the privileges vested in them by their membership 
in unions. Yet every one of these witnesses coming here has talked 
about. provisions and suggestions that have nothing to do with that 
aspect, 

This gentleman is a witness this morning. Should we then con- 
clude that these people are coming here with tongue in cheek and 
under a smokescreen of reform, trying to rewrite the whole labor 
legislation of this country? Would that be a fair conclusion, if we 
followed your reason to an ultimate conclusion / 

Mr. Ayres. No. Many of the rank-and-file members that we have 
ad, the pipefitters that we had from your area the other day, the 
employer who is here today, they realize that much of this corruption 
arises from the type of picketing that goes on, the blackmail picket- 
ing, the organizational picketing, secondary boycotts. They are 
aware that many of these evils develop because those two things are 
not handled effectively. 

Mr. Pucrnsxi. Then why don’t these men come here and be frank 
with us and say, “Look, gentlemen, let’s forget about the reform. 
Let’s take the Taft-Hartley Act and rewrite the whole thing.” 

Why aren’t they fair with this committee and with the people of 
the country and say, “Your troubles are in the Taft-Hartley Act. 
Rewrite the whole act.” 

But they come here under the guise of reform. 

Mr. Ayres. I think they are being very fair, because those two 
things are tied in with reform, 

Mr. Puctnsxt. But I think these men ought to tell us that the Taft- 
Hartley Act after 12 years has proven unworkable, there are many 
hardships under the act, if that is their contention. I don’t quite 
agree with them, but if that is their contention, why don’t they tell 
us that, instead of appearing before this committee, that is supposed 
to be writing legislation to get the racketeers out / 

Mr. Ayres. I think all of our witnesses have done a good job be- 
fore the committee. 

That is all I have, Mr. Chairman. 

Mr. Wier. Mr. Teller. 

Mr. Tetter. Mr. Hudlow, on page 1 you use the term “blackmail” 
picketing, and my friend Mr. Ayres used that term also. I would 
like to know what you mean by blackmail picketing and why you 
put it in quotation marks. 

Mr. Huptow. I would like to answer in this way. 

It is a matter of definition. Both the statutes and articles that 
you read, and even in reports, such as I am attempting to give here 
as a layman, the term may appear. I would suppose that my defini- 
tion of blackmail picketing would be that of coercive picketing, 
wherein the employees are not involved, where it was established as - 
2 means of coercing the employer to agree to sign a contract with a 
union. 

Mr. Tetier. The word “blackmail” we all have been using quite 
often. We see it in moving pictures and on television, and we come 
across some pretty pervasive instances of it. I rather think we all 
understand what i apatilasyt means. It means, “Pay me or I will 
blacken your reputation.” Isn’t that what blackmail means? 
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Mr. Huptow. I would think that would be one connotation of the 
word. 

Mr. Tetier. One connotation ? 

Mr. Huptow. Yes, sir. 

Mr. Teter. A word means one thing and doesn’t mean other things, 
Tell me other connotations of the word “blackmail.” Forget about 
the field of union-management relations. What does it mean other 
than what I have said / 

Mr. Hupiow. I certainly wouldn’t attempt to give you all the 
definitions of it, sir. I have used it in actually the same connotation 
that you have used it. 

Mr. Tetxer. “Pay me or I will blacken your reputation”? 

Mr. Hupiow. That is correct. 

Mr. ‘Tevter. The word is used in criminal statutes and has very 
specificmeaning. Itisa dreadful crime. 

Are you using it in that sense on page 1 in which you refer to 
blackmail picketing? 

Mr. Hupiow. Yes, sir. 

Mr. Teter. You are. Well, show me how you are using it in its 
defined sense of “pay me,” that is to say a corrupt motive of paying 
the union leader, “pay me off or I will blacken your reputation.” Is 
that the sense in which you are using it ? 

Mr. Hup.ow. I would like to refer to the instant that was reported 
as example (1) on page 3, as an example of what I could call blackmail 
picketing. 

Mr. ‘letter. Was the purpose of this picketing to make a union 
contract ¢ 

Mr. Huptow. Yes, sir. 

Mr. Teter. The purpose of the picketing was not to compel the 
employer to make a payoff to the union leader, was it? 

Mr. Hupiow. I am not informed as to that; no, sir. 

Mr. Tretier. Do you think it fair to refer to a situation where a 
union leader engages in picketing for the purpose of organizing, 
where he will secure no personal benefit but acts in line with the right 
which the Supreme Court of the United States in the famous Swing 
case, identified with the right of free speech, do you think it fair to 
refer to that kind of picketing as blackmail picketing and to accuse 
every union leader who engages in that constitutional right as a 
blackmailer ? 

Mr. Huptow. Sir, I don’t think it was intended as you have ex- 
plained it here. 

Mr. Tetier. The thing that concerned me was the fact that you 
used blackmail picketing on page 1 in quotation marks. Then you 
use it again on page 3, again in quotation marks, and then you use 
it again on page 4 of your statement. 

You say the McClellan hearings have again and again emphatically 
pointed up beyond any reasonable doubt the need of effectively pro- 
hibiting secondary boycotts and blackmail picketing if labor rack- 
eteering abuses are to be corrected. 

In any of your instances, in your prepared statement, was labor 
racketeering involved? That is, in your illustrations, in your pre- 
pared statement, in any one of those three instances, was labor 
racketeering involved? Do you charge in any one of these three 
instances that labor racketeering was involved ? 
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Mr. Hupiow. I personally could not vouch for the fact that there 
was or was not labor racketeering involved in that particular instance 
or in these instances. I think for the record that I would be willing to 
change the term from blackmail picketing, to coercive pic keting. 

Mr. Tetuer. To coercive picketing ? 

Mr. Huptow. Yes, sir. 

Mr. Tevuer. I see. 

Well, let us see whether that is what you mean, by referring to other 
parts of your statement. 

On page 5, you use the term blackmail organizational picketing. 

Mr. Huptow. Yes, sir. 

Mr. Tetver. And you say in a sentence in which that term is used— 
It completely evades the issue of blackmail organizational picketing. 

Don’t you really mean by using the word blackmail, this dreadful 
word, simply to talk about the issue of organizational picketing? 

Isn’t that what you have in mind? 

Mr. Huptow. As I pointed out earlier, sir, I think it is a matter of 
definition. I think that the instance cited on page 3 is more than 
organizational picketing. It was not picketing being done by the em- 
ployees of the particular company ; it was picketing being done by an 
employee of the union. 

Mr. Tevter. That is the typical kind of organizational picketing. 
That is the situation which the courts have dealt with in hundreds of 
cases, Where nonemployees, that is to say, union representatives, are 
used for the purpose of picketing. I am not examining for the 
moment, so that we can understand each other, the correctness of your 
position, or questioning your right to take issue here. What I am 
examining is this substitution of slogans, like blackmail picketing, 
monopoly, right to work, which many seem to have substituted, the 
bill of rights, many seem to have substituted these slogans for the 
kind of sincere thinking which we sorely need in this complicated 
and sentitive field. 

I don’t say that unions have been entirely innocent of this kind of 
Po hag particularly in past years. They use the “yellow dog” 
contract, the “sweetheart” deal— 

Mr. Ayres. Will the gentleman yield ? 

Mr. Treixer. In just one moment. “Slave labor.” 

Mr. Grirrin. Did Mr. Meany refer to the administration bill as 
calculated wickedness? 

Mr. Texter. Well, that is not sloganizing. That is literary em- 
bellishment in the kind of filagree which we all try to achieve in our 
public utterances. 

Mr. Grirrin. I think you are right, what we need is more argu- 
ments based on fact. But I think we should recognize that the wit- 
ness before us is not a lawyer. He is using layman’ s language. He 
is trying to present a story. 

Mr. Tetxer. I appreciate that, but at the same time I question the 
wisdom of trying to use these racketeering terms, criminal terms, in 
an effort to blacken the labor movement, and to take from the lan- 
guage of the criminal law and racketeering words which are really 
used as the basis for legislation dealing with the issues in union- 
management relations which go far beyond the issue of labor reform. 
I join with my colleague, Mr. Pucinski, in his concern over the fact 
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that we are using the episodic instances of revealed union wrong 
doing, some of us are, some of you are, I should say, in an effort to 
write provisions—I will not use the term antilabor, necessarily, be- 
cause [ think that is carelessly used at times—provisions which wil] 
do great harm to our system of collective bargaining. 

Mr. Ayres. We all realize on the committee that the gentleman 
from New York isa very able, learned man in this field. 

I would like, Mr. Teller, to cite a hypothetical case and ask you what 
type of picketing you would call it. 1 am an employer with 20 em- 
ployees. The Teamsters come to me and say, “You sign your employ- 
ees up and join this union, or we will put a picket out front, a picket 
line out front, of your business, and you won't get any deliveries.” 

Now, what kind of picketing is that? 

Mr, Tevxer. I would like to answer that briefly, because I under- 
stand we have a problem of time, and I want to cooperate. 

Mr. Ayres. You are talking about slogans. What type of picketing 
would that be, in your judgment ? 

Mr. Tevier. Organizational picketing. 

Mr. Ayres. That isn’t blackmail? “You either do it or else.” 

Mr. Texter. My distinguished colleague, whom I highly regard, | 
think we ought to set an example for this country in the use of lan- 
guage. If it is blackmail, then everybody who engages in it would be 
committing a felony under the law of every State in this country. 
The fact that there are no convictions for this kind of picketing under 
blackmail, and the fact that f referred to it as organizational picket- 
ing, based upon the history of the !abor movement, should give us 
some pause In the use of language. 

[ answer your question this way: It is organizational picketing, and 
I am concerned over this problem of organizational picketing. I do 
not think we have found an adequate answer, and I think we have to 
find an answer. 

On the other hand, if we have a ban on organizational picketing, 
such as this witness suggests, or others who have come before us, then 
if you have an industry which is in part organized and in part unor- 
ganized, what you are doing is subsidizing the unorganized portion 
over the organized portion. 

I don’t know whether the national policy should do such a thing. 
These are questions of deep policy, and the use of criminal reference 
won't help us. I know that management representatives quite often 
say to the union leader, “You are making demands upon me. My com- 
petitors are unorganized. Why don’t you go out and organize them ?” 

So when the union leader goes out to organize the unorganized por 
tion, he does so at the request, and in the past in many instances, with 
money provided by the organized portion. Now, we would say that 
the union in doing so is trying to bring to the industry a more uni- 
form pattern of collective bargaining, so that an employer could 
not say, “You are driving me against the wall; you are being unfair 
and discriminating against me”; when that employer makes the state- 
ment we are trying to say that the unorganized portion should be pro- 
tected in some kind of a way so as to drive the organized portion out 
of business. 

That is one kind of situation. There are others. But I say that 
we ought to discuss the issue of organizational picketing on its merits, 
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as a policy issue, not as a racketeering issue, not as a blackmail issue, 
not as an extortion issue, but as a policy issue, and try to reach a 


solution. 

I deplore the use of these slogans as substitutes for thinking. 

Mr. Wier. Mr. Pucinski ? 

Mr. Pucrnsxt. I should like to remind the committee of the testi- 
mony of the Galveston trucker, along the lines that the gentleman 
from New York just mentioned. 

When he appeared before this committee, he told us that his six 
competitors had put the pressure on the Teamsters to organize him. 
He testified here. He filed an action against these competitors for 
conspiracy. 

I think the point that Mr. Teller brought out is certainly one that 
has been heard over and over again, here and before the McClellan 
committee. 

Mr. Witness, I shall try to be very brief with you. 

In these three instances that you mentioned, have any of these ag- 
grieved parties sought recourse from the National Labor Relations 
Board ¢ 

Mr. Hupiow. Yes, sir. 

I have here before me, concerning Mr. Teller’s remarks about details, 
a letter that I think is very interesting to this committee, if it would 
be in order to read it. 

Mr. Puctnskt. May I suggest, Mr. Witness, that you submit the 
letter for the record for the committee’s benefit ? 

Mr. Hvuptow. I would be glad to. 

(Letter referred to follows :) 


THE City IcE Co., 
Denver, Colo., June 24, 1957. 
Mr. WILLIAM DALTON, 
Executive Vice President, National Association of Refrigerated Warehouses, Inc., 
Washington, D.C. 

DEAR Briu: I received your letter of the 21st today and am answering imme- 
diately. I will send under separate cover copy of the contract which we signed 
with the Local Teamsters Union, No. 452. 

I was informed by our representative on the Mountain States Employers Coun- 
cil that the local Treamsters planned to picket us for the purpose of forcing us 
to recognize them as bargaining agents. I was informed of this on April 16, 
1957. Iimmediately contacted our lawyer to see if we had any grounds for legal 
action to remove a picket of this type. I understood that it depended upon what 
the wording of the sign was which the picket would carry. However, it appeared 
we would have little, if any, legal means of removing the proposed picket. 

On May 14, I met with the Employers Council representive preparatory to 
setting up a meeting with the Teamsters representative. On May 17 we met 
with the Teamsters representative and I informed him we would not recognize 
their union, whereupon he stated there would be a picket placed on our gate, 
Monday, May 20, to advertise that City Ice Co. did not employ members of 
Teamsters Local, No. 452. He further stated that their position was as follows: 
“The union recognized that there had been no election held at City Ice Co. and 
that further than that they were not concerned whether City Ice Co. remained in 
business insofar as the union did not have a contract with City Ice Co., however, 
if I wanted to remove the picket from the front gate I could do so by signing 
a contract.” 

On Monday, May 20, at 6:30 a.m., a Teamsters picket was placed on our front 
gate and for the next 3 weeks this picket remained there and stopped virtually 
all deliveries of merchandise to our warehouse. They did allow some merchan- 
dise to be removed by various union customers requesting this privilege. On Sat- 
urday, June 8, I met with the union representative and agreed to sign the con- 
tract which I am forwarding to you. 
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During the period that we were picketed I met with a representative of the 
NLRB to determine whether there was any means of removing the picket other 
than signing the contract which the Teamsters representative had stated would 
be the only means of removing the picket, and it developed that we could petition 
the NLRB for an election. The union would probably file a disclaimer. We 
could then reinstate our petition based on the fact that we were being picketed 
and the NLRB would probably then hold the election (this process, I was told, 
would take about 90 days), now, after the election, assuming we would have 
won it very easily (none of our employees have joined the union and do not want 
it), I was told that the union could still continue their picket. In other words, 
we would have lost 99 percent of our business for 90 days to hold an election to 
prove that the union was not wanted, but we would still be unable to remoye 
the picket. 

It, therefore, appeared to me that the only solution was to sign the contract 
in order to keep from being put out of business. I think this about covers the 
events leading up to and occurring during our recent experience. If you have 
any questions in this regard, or if you wish I would be glad to go to Washington 
and testify as to the pressure and manner in which we were forced to sign a con- 
tract or else be ruthlessly be put out of business by this Teamsters organization. 

Very truly yours, 
J. Bruce Espy. 

Mr. Pucrnsk1. Perhaps you can answer my question briefly because 
I understand we have another very important witness. 

Have these people sought recourse from the NLRB? 

Mr. Hupvow. In the case of a western warehouse, where the picket 
appeared, and the employer was asked to have his employees join 
the union or continue to be picketed, he went to the NLRB. 

Mr. Puciysxt. What did they tell him ? 

Mr. Hupiow. I will quote from his letter. 

Mr. Puctnskr. Would you mind just telling me what they told 
him, paraphrasing it ? 

Mr. Huprow. He said that in the event of a peaceful picket, which 
this was, that he had no legal means of removing this picket, and 
that the only way that he could remove it, the NLRB advised him, 
would be to request an election, and at the time the election was de- 
cided, then the picket could be removed. So for 90 days or 120 
days he had no relief whatsoever. 

Mr. Pucinski. You would then, sir, probably join the many others 
who testified here, and perhaps support me in my contention that 
many of these difficulties that you and many other employers through- 
out this country have suffered is simply because the NLRB machinery 
has apparently completely broken down ? 

In every instance that you have mentioned here, sir, there is today 
a remedy under existing legislation, except that you run into the 
stone wall of administrative edict. Isn’t that a fact, sir? 

Mr. Hupiow. I am a layman, and when anything like this comes 
up the only thing I can do is go to a lawyer. I ask him what can 
be done. I think all of the members of our association are about in 
the same position that I am. The lawyers tell us under the statute 
what we can do. 

I was faced with the same problem myself. I don’t know if it is 
a lack of machinery in the NLRB. I think, as was pointed out to 
me, it was lack of clarification within the statute. 

Mr. Puctnsk1. The NLRB has taken a position that in the case of 
this one picket they have ruled that where you have picketing where a 
union does not represent at least a majority of the company, that this 
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type of picketing is not an expression of free speech, but rather, it 
is economic coercion. That has been the ruling by the NLRB. 

Mr. Huptow. That is correct. 

Mr. Pucinsxr. It was appealed in the appellate court, and that 
case is now pending before the Supreme Court. Here you have the 

roblem. 

This is the problem this committee has: There are sincere and 
dedicated men on this committee who recognize problems confront- 
ing the Nation. But you have a Constitution in this country. I 
haven’t heard anyone suggest, and I certainly would not, that we would 
rewrite the Constitution. 

So when the NLRB took the position that this type of picketing 
was an unfair labor practice, the appellate court held that it was not, 
that this was peaceful picketing and an expression of free speech 

As I say, we may have our answer. I have no idea what the Su- 
preme Court will rule on this subject. We may have our answer 
when the Supreme Court hands down a decision, 1f it decides to take 
jurisdiction. But until that happens, I am trying to find out how 
can we write legislation dealing with picketing that will stand the 
test of the Constitution. 

I think there are other sincere men on this committee who are 
wrestling with that very same problem. 

Mr. Huprow. I don’t propose any solution to it, sir. I merely come 
to report instances and occurrences that have happened in our in- 
dustry. I realize that it will take considerable thought and research. 

Mr. Pucinsx1. But, Mr. Witness, it is significant to me—and I am 
disappointed about this; I admire you for coming here and I think 


you have been er to this committee. Certainly you are in an 


industry that needs help. I am concerned about the refrigerated 
warehouses. I can see how a man can be wiped out overnight with a 
serious dispute. 

I am disappointed, Mr. Witness, that you didn’t come here and tell 
us that part of the trouble that your industry has been suffering deals 
with secondary boycotts. There is vast machinery on the books, with 
the NLRB, to move with injunctions, with cease and desist orders, 
isn’t there ? 

Mr. Huptow. How long does it take to get those? 

Mr. Puctnsk1. I am disappointed that you didn’t come here and 
say, “Gentlemen, before you can solve this problem, why don’t you 
look into the NLRB and see what is happening over there. Maybe 
you will find most of your answers right there.” 

Mr. Wier. I regret that the chairman 

Mr. Puctnskt. I have concluded, Mr. Chairman. 

Mr. Wier. We have another witness. We have 20 minutes left and 
we do not meet tomorrow. 

Mr. Huptow. Could Mr. Powell make one statement ? 

Mr. Wier. Make it brief. 

Mr. Powrix. I would like to correct one impression which I think 
Mr. Pucinski may have left with you. That is that we came here with 
tongue in cheek. We certainly did not. We came here because this 
is vital to our industry. It seems to me that businessmen are en- 
titled to discuss secondary boycotts and organizational picketing be- 
fore this committee since there are bills before you now, and which 





1198 LABOR-MANAGEMENT REFORM LEGISLATION 


we understand are included in these hearings, dealing with these im- 
portant subjects. 

Mr. Puctnsk1. So the record 

Mr. Wier. Just a minute. 

Mr. Ayres. I want to clarify the statement that Mr. Teller made 
Mr. Chairman, on the use of the word “blackmail.” 
_ Webster says that blackmail is extortion by intimidation, and that 
is exactly what is happening in this industry. } 

Mr. Pucinsxt. I should like to make the record clear, Mr. Chair- 
man, that I did not suggest that these gentlemen came here with 
tongue in cheek. I merely asked Mr. Ayres if we could draw the 
same conclusion from all the other witnesses we had heard that he 
had raised regarding Mr. Meany. 

Mr. Wier. Well, [ want to thank you gentlemen on behalf of the 
committee for your contribution this morning, your presentation 
this morning, and your presence here this morning. 

We have been now about 6 weeks hearing both sides of this ques- 
tion, and understand the problem we have on our hands. We have 
one more witness with 17 minutes remaining. Thank you again. 

Mr. Powety. Thank you. 

Mr. Huptow. Thank you. 

Mr. Grirrry. Mr. Chairman, I would like to say that the next wit- 
ness is Mr. Joseph Gritter, of Grand Rapids, Mich. He represents 
the Christian Labor Association. 

Mr. Wier. Mr. Gritter, let me say this to you: I regret that condi- 
tions this morning have rather made it difficult for us to serve the 
witnesses and members of the committee as they would like to be 
served, with thorough questioning, but that was something that the 
chairman had no control over this morning. 

The bells will ring at 12 o’clock. We have the housing bill on the 
floor. You have a statement. If you would like to have the state- 
ment entered into the record, if there is no objection, it will be, and 
you can talk on the statement rather than read the whole statement. 

The committee, of course, will have very little time to question 
about it if you read the whole statement. You can make your posi- 
tion known and your statement known in any way you see fit, but 
your statement will be made a part of the setond. 


STATEMENT OF JOSEPH GRITTER, SECRETARY, CHRISTIAN LABOR 
ASSOCIATION OF THE UNITED STATES OF AMERICA 


Mr. Wier. Please identify yourself. 

Mr. Gritrer. I would be happy to answer any questions if the 
statement has been read by the committee. I am willing to answer 
any questions in regard to this or on any other issue before us. I 
would like to say that the matters I have touched on in this statement 
are, of course, of vital concern to us, but I am also concerned about 
some things that have been entered on certain bills that you are con- 
sidering that I would like to comment on, but apparently there is not 
going to be the time. 

For that reason, it is difficult for me to get at anything unless I 
know what you men would like to follow. 

Mr. Wier. Mr. Gritter, for myself I know that you have partici- 
pated, or your organization has participated, in a couple of repre- 
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sentation elections up in my area, in North and South Dakota, if I 
might name the States. 

Mr. Grirrer. And Minnesota. 

Mr. Wier. You might clarify verbally the objectives of your or- 
ganization and how it is constituted. I presume it is an independent 
union, organized for certain specific reasons. Then state your views 
on anything that you think is wrong in connection with the present 
labor laws. 

You can do that verbally. You must have had some experience 
with your organization. 

Mr. Grrrrer. Our or ganization is simply a bona fide labor union, 
as all the other larger organizations. We have no other purpose, 
actually, then to organize people for the same reason as others do, to 
improve their labor conditions, to give them protection under the law, 
that their rights are protected to organize, to bargain, and to choose 
their bargaining representatives, especially. 

Those are the things that we are doing. We run into difficulties 
many times with other organizations which use methods which we 
cannot use, being an organization that is based on Christian prin- 
ciples. We cannot use some of the methods which they use. That, 
of course, puts us in a very unfavorable position. That has hap- 
pened rather frequently. 

Since organizational picketing is one of the problems here, I could 
mention that we do not approve of it. Last night I read what Mr. 
Meany has testified before you in regard to this ‘problem. He stated 
somewhere that organizational pic keting is necessary. Mr. Teller 
referred to that, also. 

Mr. Meany stated that it was necessary in order to impose organi- 
zation on people who are unwilling to be organized, and who ought to 
be organized. I recognize that there are, of course, people who ought 
to be organized, and that in fairness to ‘their competitor they ought 
to be organized, but the method to be used, that is the thing. 

We do disapprove of putting a picket line around an employer 
and using the so-called organizational picketing, and even the pri- 
mary boycott, in order to compel this employer to sign a contract 
with the union that does not actually represent his employ ees. 

That is the thing we are certainly opposed to. There are other 
ways. We recognize, as I said before, that these people ought to 
be organized. There are other methods. The method that we use, 
of course, is the approach to the individual. Let these organizers 
of these larger organizations do the same thing that we do: Visit 
the individual, contact the individual employees, sell them the organi- 
zation, rather than to put the pressure on the employer. 

All ‘this organization activity from the top down instead of from 
the employee up, from the bottom up, is the thing that we codemn. 
Wesimply cannot use it. We will never use it, either. 

That is one of the things. There are other things. There is the 
twilight area. We have that problem, also. In my statement I cited 
one or two cases where we have suffered from that. That has been 
alleviated somewhat because of the fact that the Board has changed 
its standards; it has lowered its standards, from a half million dollars 
to $50,000, and that has helped us quite a bit. 

Of course, the area is still there, although the gap has been nar- 
rowed. Nevertheless, it is still there in principle. We never know 
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either when the Board might again change its standards. For that 
reason, we are very much interested in some provision in the law ip 
regard to when the Board must assert jurisdiction and when the 
States can assert jurisdiction. 

That is the thing that has hurt us. I do not think that what is 
provided in the Senate bill is the answer to the question, nor what 
has been provided in some of the other bills that you have under 
consideration. I do not think that is the answer. 

The only answer, as far as I know, is for Congress itself to deter- 
mine when the Board must assert jurisdiction, and if the Board then 
does not or cannot assert jurisdiction, then, of course, the States would 
automatically take over. I think that would be proper. 

Mr. Wier. Mr. Gritter, could I ask you, since you have made known 
your type of organization and your type of policies, how many mem- 
bers do you represent in the United States, or that you speak for? 

Mr. Grirrer. Well, that is a question that I anticipated somewhat, 
and I don’t like to answer it directly. We have organizations in five 
States. Some are small, some are large. We have some 32 local 
organizations. If I give the number or approximately the number— 
it is small, of course; so small in comparison to the larger move- 
ments—it just does not look well at all. I hope you will excuse me 
for giving maybe an evasive answer, but it is the answer that I have 
to give, almost, because of the publicity that is given to these things. 

Mr. Wier. What is the initiation fee to join your organization, and 
what do they pay in the ways of dues? I am interested in your 
organization. 

Mr. Grrrrer. All right. Our initiation fees are very low. We do 
not believe in excessive fees. They run from $2 to $10. We have a 
limit of $10 on initiation fees. Our dues run from $2.50 to as high 
as $5, a minimum of $2.50 and a maximum of $5 a month. 

Mr. Wier. How many paid officials does your organization have? 

Mr. Grerrrer. Our organization at the present time has six full-time 
men. ‘ 

Mr. Wier. The only place I have heard of your organization, and 
I ask these questions because I am today a member of the trade union 
movement, and I know you have had some experiences in, I think 
it was, either North or South Dakota where you won an election up 
there for hoisting engineers. Is that right? 

Mr. Grirrer. It was Minnesota. 

Mr. Wier. Are your activities confined to the Middle West ? 

Mr. Gritrer. No. Our activities? Of course, we will go anywhere 
in the country, if there is an opportunity for us to organize. At the 
present time we are operating in Michigan, Indiana, Illinois, Ohio, 
Minnesota, and California. 

Mr. Grirrrn. Mr. Gritter, could I ask you this question: You talked 
about the use of secondary boycotts and organizational picketing. 
Do you find as you try to apply your principles of organizing em- 
ployees from the bottom up that some of the other unions are elbow- 
ing you out by organizing from the top down ? 

Mr. Grirrer. We have experienced that a few times; that is right. 
But we had members and we were having a campaign to get a ma- 
jority, at least 30 percent so we could ask for certification through an 
election, when another organization, by pressure methods, forced a 
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contract upon the employer and, of course, we were squeezed out. 
That has happened to us several times. It is not the thing that ought 
to be done. 

Mr. Wier. Mr. Pucinski? 

Mr. Puctnskr1. Mr. Witness, from reading your statement I gather 
that you are suggesting that there are cert: ln conscientious “objec- 
tors to joining the labor movement, and you try to use different 
methods of organizing these people than the standard methods used by 
many unions. When you do get a contract, as you did in Indiana 

Mr. GrirFrx. Mr. ‘Pucinski, do you intend to indicate that his 
method is not the standard way to organize people—to organize 
from the bottom up ? 

Mr. Pucrnsxt. No. I was not suggesting anything. I was merely 
commenting on their method of organization. 

I was anxious to find out whether in this contract in Indiana that 
you got through the NLRB, when you were recognized as the bargain- 
ing agent, how m: ny people voted for your organization in that elec- 
tion? 

Mr. Grirrer. All the people of the employer. 

Mr. Pucrnsxr. The entire group ¢ 

Mr. Grirrer. I don’t know of any one case that you may have refer- 
ence to there. 

Mr. Pucinsxr. I am referring to your statement on page 4. You 
say : 

Our organization has a contract with an organization of employers in the 
building trades. That contract was entered into after our local had been certi- 
fied by the NLRB as representative of the employees, after an NLRB election. 








How many employees participated in that election / 

Mr. Grrrrer. This was a multiemployer setup, | might say. There 
is the Calumet Contractors Association which was involved, and there 
are about 150 people in that, and I am sure that at least 90 percent 
voted. 

er Puctnskr. What happened to the other 10 percent that voted 

gainst joining your organization ¢ 

are RITTER. Who voted against it? 

Mr. Puctnsxi. Yes. 

Mr. Grirrer. They are in the organization, unless if they have a 
‘conscientious objection we will excuse them. 

Mr. Pucrnskt. You will excuse them from your union ¢ 

Mr. Grirrer. If they have a conscientious objection and give us a 
statement to that effect ; that is right. 

Mr. Pucinski. Do they share in the benefits that you negotiate? 

Mr. Grirrer. They do; absolutely. 

Mr. Pucrnskr. But you take the position that if a man has a con- 
scientious objection to belonging to a union he should be excluded? 

Mr. Grirrer. That is right. The only thing we do is to ask the 
people if they would be willing, merely as a gesture of good faith, to 
contribute to a charity. But if they do not, if they still refuse, we 
do not in any way impose any penalty. 

Mr. Puctnsxi. But they do not have to join your union ? 

Mr. Grirrer. That is right; not if they have a conscientious 
objection. 
Mr. Puctnskt1. You do not impose union shop on them ? 
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Mr. Grrrrer. We have many union shop contracts, if I may say, 
But in every one of them we have a clause to that effect, that a con- 
scientious objector does not have to belong. 

Mr. Pucrnskt. One question that intrigues me is that you were 
hesitant to disclose the number of members that your union has, 
I was wondering how are you going to get around that if any of 
this legislation is passed? Then you would have a full public 
disclosure. 

Mr. Grirrer. Well, that remains to be seen. I wish I had the full 
hour that I was supposed to have. Please do not assume that we favor 
every bit of this legislation that is before this committee or tha 
came out of the Senate; not entirely. 

I mentioned Mr. Meany a while ago, and he is to appear here again, 
I read the statement this morning: 

Mr. Wier. How did you know he was to appear here again? 

Mr. Grirrer. I heard that yesterday. I don’t know who told me, 

Mr. Grirrin. It was in the Washington Post this morning, too. 

Mr. Gritrer. It was in the Post; that is right. But we are not at 
all in favor of some of these things that have come out of the Senate, 
either. 

Mr. Puctnsxr. Are you in favor, Mr. Witness, of the full public 
disclosure of all finances of the union, membership, initiation fees, 
constitution ? 

Mr. Grirter. I do not think it is necessary. 

Mr. Pucrnskr. You donot? 

Mr. Grirrer. No; not full public disclosure. As far as the Sec- 
retary of Labor or whoever we would have to submit these to is con- 
cerned, that is another matter. 

Mr. Pucrnsxt. That has been one of the big issues before this com- 
mittee, that the rank-and-file members and that the Secretary of Labor 
and the public in general are fully entitled to it. 

As a matter of fact, there are many people who testified here who 
feel that unless unions are put in a glass bow! for full examination, 
that the racketeering cannot be eliminated. 

Don’t you go along with that? 

Mr. Grirrer. Not entirely ; no. 

Mr. Grirrtx. Would the gentleman yield? 

Mr. Puctnsxt. Yes. 

Mr. Grirrin. I wonder if the witness believes that such reports, if 


not made public, should at least he made available or furnished to the 
union members? 


Mr. Grirrer. Absolutely ; of course. 
Mr. Grirrin. Full information in detail? 
Mr. Grirrer. We do that now. We have to do it now. 
cont Puctnsxi. Do your members know how many members you 
ave? 
Mr. Grirrer. Of course, the membership knows. We make our 
reports available to all of them. In fact, we give every member of 


every local a copy of the financial report of the local and of the 
national organization. 


Mr. Grirrin. Would he have access to further details if he 
wanted to? 


Mr. Grirrer. Absolutely ; certainly. 
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Mr. Grurrry. There are all kinds of ways to account for funds. 
If he wanted to ask you, “What does this mean and how is it broken 
down?” could he get that, too? 

Mr. Grirrer. Certainly he could. Certainly. 

Mr. Pucrnsxi. Do you also tell your membership what the salaries 
of all your officers are ? 

Mr. Grirrer. Yes, we do. 

Mr. Pucrnsxi. Are your organizers paid? 

Mr. Grirrer. Yes. 

Mr. Wier. He said they had six full-time people. 

Mr. Grirrer. We have six full-time men; yes. They are on a 
salary. 

Mr. Puctnsxt. I certainly found your testimony very interesting, 
Mr. Witness. I have no more questions. 

Mr. Wier. Any further questions ? 

Mr. Grirrin. I wonder if there is amything alse, Mr. Gritter, that 
you would like to say in the few minutes that we have left? I am 
awfully sorry, too, that you did not have time. 

Mr. Grrrrer. I would also like to say this, which I did not touch 
on: that is, that we have to file these non-Communist affidavits every 
so often. To me, it isa farce. It doesn’t mean a thing. I think as 
long as we have the FBI in this country to round up the Communists, 
it is an insult to me as a Christian that every year I have to swear 
again that I am not a member of the Communist Party and that 
sort of thing. 

Mr. Wier. If you will, let me interrupt you. You and I are in 
complete agreement on that. 

Mr. Gritrer. Fine; that is good. Now, I understand—— 

Mr. Wier. We have to prove ourselves innocent. 

Mr. Grirrer. Now, I understand, it will be imposed on employers, 
too. I wish they would throw it out. It doesn’t mean anything. It 
isan insult to 98 percent of the people subjected to them. 

Mr. Grirrin. Have you had an opportunity to examine Senator 
McClellan’s bill of rights or that part adopted in the Kennedy bill? 

Mr. Grirrer. I have read it; yes. 

Mr. Grirrin. Do you think that is going to disrupt the operation 
of legitimate unions ¢ 

Mr. Grirrer. No, but I think it is an interference, I think, with 
what is really the private affair of organizations. There is one thing 
I noted this morning. For instance, in regard to when we have an 
election, you are supposed to save these ballots for a whole year and 
that sort of thing, when it is entered in the minutes, of course, exactly 
what the result of the election is, and that sort of thing. 

Not only that, but the candidates up for election, 15 days before, 
every member of every union is supposed to be notified by mail that 
these people are up for election. That is not necessary, nor do I think 
that it ought to be imposed upon them. 

Mr. Grirrin. Do you mean it isn’t necessary in your union or do 
you mean it isn’t necessary in every union ¢ 

Mr. Gritrer. Undoubtedly there are a minority of unions where 
such things ought to be imposed. 

Mr. Grirrin. A minority of the people are murderers and commit 
crimes, too, but we still have laws to do something about it, don’t we? 
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Mr. Grirrer. That is true. But I think those things can be con- 
trolled without having to go to that extreme, to that extent. If people 
are active members of an organization, they know what is going on, 
In factories, we place on the bulletin boards who are up for election, 

We have an organization paper that gives the names of people up 
for election in the national organization, and so forth. 
the things that ought to be sufficient. 

Mr. Puctnsxr. Will the gentleman yield ? 

You are aware, Mr. Witness, that under this proposed legislation 
you could not do that. I presume these newspapers that you are 
talking about, the bulletin that you are talking about, is printed with 
union funds, isn’t it ? 

Mr. Grirrer. That is right. 

Mr. Pucrnski. You are aware of the fact that under this legisla- 
tion 

Mr. Gritrter. That is not political. 

Mr. Pucrnskt. Sir? 

Mr. Grirrer. It is not political. 

Mr. Puctnsxkr. But you could not use any union funds which could 
be construed as campaign funds for union officers. We have the situ- 
ation of the Typographical Union. They put out a publication, and 
under their constitution they have to, in their publication, list the plat- 
form and the comments of the rival candidates for office in that union. 

Sometimes the rival candidates take full advantage of that and 
really deride the incumbents. This is, of course, the essence of democ- 
racy inaunion. Yet under this proposed legislation they could not do 
that. You are aware of that? 

Mr. Grirrer. I did not catch that part of it. 
If that is implied, I would be against it. 

Mr. Grirrin. Mr. Gritter, do you think we do need to have some 
laws? If you think the ones that are in the Kennedy bill are too 
strong, are you saying that we don’t need any laws to insure democracy 
within unions or not? Let’s start off with one thing: If unions were 
a voluntary association, as Mr. John L. Lewis said over and over 
again, I would agree that we wouldn’t need any legislation if people 
were free to drop out of a union any time they wanted to. 

But we don’t have that situation. I am not advocating it. But I 
am advocating that if we are going to have and condone union shops 
to require people to join unions and pay dues, to hold their jobs, then 
they are certainly entitled to some basic protection, that they are going 
to have an opportunity to voice their opinion and exercise some funda- 
menal rights in the operation of the union. Do you agree with that? 

Mr. Grirtrer. I certainly do. 

Mr. Grirrin. Then the only question is to what extent it can be 
done. I appreciate that. 

Mr. Gritrer. That is right; to what extent. 

Mr. Puctnsxr. Mr. Witness, without trying to press you for an 
answer to your total membership, you apparently have some reason 
for not wanting to discuss that, I wonder if you would be good enough 
to tell me what is the largest single local that you deal with in terms 
of membership ? 

Mr. Grirter. The largest single local that we have has 700 members. 

Mr. Pucrnsxt. And you use the policies and principles of conduct 
that you have spelled out here in that union ? 


Those are 
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Mr. Puctnskr. Apparently it is working out, I take it. 

Mr. Gritrer. That is right. 

Mr. Pucrnsx1. I gathered from your testimony you do give these 
people certain democratic rights and spiritual rights and so forth. 

Mr. Gritter. Absolutely. 

Mr. Puctnsxt. Do you think, though, that your type of operation 
would work where you have a union of 150,000 members, and you have 
many officers and you have many locals and you have many different 
people conducting the affairs of these respective locals? Do you think 
that your formula would be workable when you deal with that many 


people 4 


Mr. Grirrer. I don’t see any reason why not. I don’t see any rea- 
son why it shouldn’t. I really don’t. 

Another thing is, our experience has been in regard to organizing, 
for instance, that people will react much more favorably, of course, to 
our type of conduct in organizing people than to the pressure method. 
There is no question about that. 

There is another thing. You see, I do not think it is necessary for 
any organization to use this formula of organizational picketing. 
There are today thousands of people not in the larger organizations 
because of the fact that they don’t want to be a part of an organization 
that does those things. 

Mr. Pucrxsxt. How do you enforce your demands? When you 
are negotiating with an employer and he refuses to meet your demands, 
what method do you use of enforcing your demands? 

Mr. Grirrin. This is after they have recognition, do you mean? 

Mr. Puctnsxt. Yes. In negotiating for contracts. 

Mr. Grrrrer. Well, we try, of course, to use the moral persuasion 


method. 


Mr. Puctnsxr. Which kind? 
Mr. Grirrer. The persuasion method. Good argumentation and 
presentation of facts and so forth. I think we have been highly suc- 


cessful in that. 


Mr. Puctnsxr. What happens when an employer remains adamant 
e > 


though ? 


Mr. Grirrer 
strike weapon. 


. We would use the strike weapon. We could use the 


Mr. Puctnsk1. You would use the strike ? 
Mr. Grirrer. Yes. We would not deny that it is wrong to use the 


strike. 


Mr. Puctnsx1. In other words, you find nothing in conflict with 
your Christian principles in striking against an employer? 

Mr. Grirrer. Only, of course, we wouldn’t want to use violence or 
anything like that. But a legitimate strike, yes. 

Mr. Puctnsx1. What happens to that 10 percent of members? 
What happens to the conscientious objectors who have been excused ° 
from belonging to your union? What happens to those people when 
you go on a strike? 

Mr. Grirrer. I wouldn’t know. We have not experienced it. 

Mr. Puctnskt. What would happen? What would you do if, as- 
suming that in this company in Indiana that you have a contract with, 


after you had tried all of your moral persuasion and failed, and you 
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finally decided to call a strike over there, what would you expect of 
those people who have been excused from membership in your union 
for conscientious objector reasons? 

Mr. Grirrer. We would expect that they would cooperate with us 
after we cooperated with them. I think they would respect that, 
I don’t think they would go through a picket line. 

Mr. Pucrysxr. Would you ask them not to cross the picket line! 

Mr. Grirrer. We would request it of them; yes. 

Mr. Puctnsx1. If they didn’t, what would you do? 

Mr. Grirrer. There wouldn’t be much we could do. 

Mr. Grirrin. What would you do? 

Mr. Pucrnsxr. I don’t know. This is a gentleman who has a dif- 
ferent concept. 

Mr. Grirrin. I believe I know what some unions would do in that 
circumstance, and I hope the gentleman is not condoning it. 

Mr. Pvcinskr. No, Mr. Griffin. This gentleman apparently has 
an entirely different approach to handling his union, based on Chris- 
tian principles, which is admirable. There is no question about that. 

I was merely trying to find out if these conscientious objectors who 
have been excused from belonging to the union decide that they don’t 
want to respect the picket line and cross the picket line, what would 
you do? 

Mr. Grirrer. We would do nothing. I mean, we could not use 
any kind of force to keep these people out. Of course, that is not a 
big issue. I will tell you, in a plant, for instance in Grand Rapids, 
we have a plant that employs 500 people. There are only three in 
that entire plant who are conscientious objectors. The plant couldn’t 
run with the three anyway. That would be shectobaly out of the 
question. 

It is not a big problem, actually. But we do believe that the rights 
of such people should be respected. 

Mr. Pucrnsk1. Would you let the employer, though, bring in other 
personnel to do the job that your people are striking against? 

Mr. Grirrer. All we could do is picket peacefully. That is all we 


can do, picket peacefully. We would have to be within the law on 
that, wouldn’t we? 


Mr. Pucrnsxt. Yes. 

Mr. Gritrer. That is all we could do. 

Mr. Pucrnsx1. What would your position be, sir, if the employer 
tried to bring in other workers to do the job while you were on strike? 
You would continue your protest by peaceful picketing ? 

Mr. Grirrer. That would be the only recourse we would have. We 
would visit such people and try to persuade them not to break the 
strike. 

Mr. Pucrnsxtr. In other words, you denounce all forms of violence 
in labor relations ? 

Mr. Grairrer. That is right. 

Mr. Pocrnsxt. I think a lot of people would agree with you on that. 
I think many Members of this Congress would agree with you. 

Thank you very much. 

Mr. Wier. If there are no more questions, Mr. Gritter, I want to 
extend to you and to Mr. Griffin, our appreciation. 
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Once in a while we get a new routine here where the witness is a 
little different from the usual run of witnesses. You present a prob- 
lem that I think would be acceptable all over the world. 

Mr. Grrrrer. Mr. Chairman, since I have had such a short time, I 
would like to have the right to submit an additional statement on 


some of these things. , 
Mr. Wier. Your statements will be in the record. 
(Mr. Gritter’s prepared statement follows :) 


STATEMENT BY JOSEPH GRITTER, SECRETARY OF THE CHRISTIAN LABOR ASSOCIATION 
OF THE UNITED STATES OF AMERICA 


The Christian Labor Association of the United States of America is a national 
labor movement, recognized as a bona fide labor organization by the National 
Labor Relations Board since 1937. Its headquarters is located in Grand Rapids, 
Mich. 

Our organization is based on Christian social principles of relationships 
among men which, largely through the influence of Christianity, have become 
accepted and predominant in the free nations of the Western World, among 
which our Nation occupies a leading position. The principles upon which our 
organization is based, the standards of conduct among men to which it is com- 
witted, are those which our Nation is seeking to apply and uphold. 

The Christian Labor Association (CLA) is entirely in rapport with the 
traditions and spirit of our Nation and appreciates the continuous efforts of 
legislative bodies to enact legislation that is in harmony with basic Christian 
concepts of freedom, that promotes just relationships among its people, and 
restrains those who by unethical and unlawful practices seek to deprive others 
of the proper exercise of their rights. 

It is hardly necessary, therefore, for us to state that we applaud the efforts 
of this Congress to enact new legislation and amendments to the Labor-Man- 
agement Relations Act of 1947, as amended, that will effectively eliminate the 
sordid conditions that have been brought to light through the investigations of 
the McClellan committee of the Senate, and it is our hope that the House of 
Representatives will follow the lead of the Senate in this matter. The time 
to do so is now. The Nation demands it. Thousands upon thousands of people 
have become the victims of unscrupulous men who have wormed their way into 
the labor movement. Proper exercise of their rights can be restored only by 
law. 

The CLA, we are happy to state, is not guilty of any of the unethical prac- 
tices which this Congress is seeking to eliminate. Hence, while we appreciate 
the need of such legislation, we are not in this statement going to spend time 
on discussion of it. 

There are, however, certain amendments to the Taft-Hartley Act which we 
believe ought to be made, which touch basic principles in which we believe, 
tc which our Nation is also historically and traditionally committed. These we 
wish to bring to your attention. 

I. One of the objections which we have to the present law is that the rights 
of the individual are not given sufficient protection. Section 7 of the act guar- 
antees to each employee the right of free choice in regard to participating in 
or refraining from organized activity, but immediately vitiates that right by 
reference to required membership under the union shop provision of section 
§(a) (3) which provides for compulsory membership. 

We do not wish to be misunderstood. Our organization believes that it isa 
moral responsibility of employees to support, by membership, the union that 
represents them in collective bargaining, provided they can join the union with 
a clear conscience before God. However, it is an undeniable fact that there are 
workers who have very serious conscientious objections to membership in some, * 
if not all, labor organizations. All who have knowledge of the unethical prac- 
tices of which some labor unions are guilty can appreciate that certain workers 
who subscribe to high standards of moral conduct, or Christian principles con- 
cerning relationships among men, will have very serious conscientious objec- 
tions to membership in such organizations. Often these objections are of a 
spiritual nature. Such workers are placed before the choice of denying their 
conscientious convictions—which to them is a sin against God—or giving up 
their employment. 
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This is a serious matter. Our Nation guarantees religious freedom to its 
citizens, If that does not mean that no one shall suffer the loss of certain 
basic rights in the exercise of the pursuit of happiness, among which employment 
in the vocation of one’s choice must be included, that guarantee is of little prac. 
tical value. Religious freedom must mean the living of one’s life in accordance 
with one’s spiritual convictions without penalty. Our organization has recog- 
nized that right and in every union shop contract includes a provision that any 
one who offers proof of having conscientious objections to membership in the 
union shall not be obligated to join. We believe that our Government which 
must protect both freedom of choice and religious freedom, ought to qualify the 
union shop provision in section 8 of the act to the same extent. 

II. Another amendment or addition to the law which ought to be made for 
the purpose of fully protecting the right of workers to choose their bargaining 
agent without any pressure or coercion is one that will outlaw boycotts, either 
primary or secondary, and so-called organizational picketing, when the intent 
or purpose is to constrain the owner or employer to enter upon a labor agreement 
with the union conducting the boycott or picketing, covering his employees, or 
obligating the employer to hire employees through the union, when such organi- 
zation does not offer proof that a majority of the employees have authorized 
it to be their bargaining representative. 

Here also our first interest is to protect the rights guaranteed to employees 
under the act. It is common knowledge that in our Nation certain organizations 
that have attained great economic power are abusing that power by applying the 
“squeeze play” to employers, either by boycott or picketing, to force them to 
enter upon a contract with a union that does not lawfully represent their em- 
ployees. Although directly or indirectly applied to the employer it has a bearing 
on the employees in that it deprives them of the exercise of their rights under 
the law. This is a matter of principle first of all. If basic principles of freedom 
can be denied to individuals through the exercise of power of organized groups 
our Nation is well on the way to total loss of the freedoms upon which it is 
based. No free nation can endure when basic principles are denied to citizens by 
the unethical exercise of power by certain organizations. When such practices 
are legalized by law the eventual disintegration of the free nation is assured. 

In this connection it would be well to give some serious thought to the so-called 
exercise of free speech through picketing. We can agree if such picketing is not 
a part of a plot or exercise of duress upon the person to whom it is applied 
or directed. However, when such expression of free speech has the purpose or 
effect of denying to the employer or his employees the exercise of basic rights, it 
is no longer a proper use of free speech. There are limitations upon the exercise 
of that right as Congress has clearly indicated in section 8(c) as applied to 
employers. We are in agreement with that. A similar limitation should be 
placed upon the exercise of free speech through picketing when it cannot be 
separated from implied threats of possible injury, reprisal, or loss of benefit. 

Our organization has suffered very serious losses because of the abuse of 
power by other organizations. Members have been lost many times because of 
a boycott or picketing applied to an employer with whom we had a contract. 
With his back to the wall and no way to obtain relief we were compelled to 
release him from our contract and to surrender our members, who did not want 
the other organization but had no free choice in the matter. 

We have a very serious case right at this time in the State of Indiana. Our 
organization there has a contract with an organization of employers in the build- 
ing trades. That contract was entered into after our local had been certified 
by the NLRB as the representative of the employees, after an NLRB supervised 

election. Nevertheless, a job of one of the contractors is being picketed, merely 
as a matter of information to the public, so-called, but the nicketing is effectively 
keeping employees of certain subcontractors, who are members of another union, 
off the job. The reason is simple: if they cross the picket line they will be 
subject to severe disciplinary action. Yet, so far it has been impossible to stop 
the picketing because it is supposedly merely an exercise of free speech. Many 
other examples might be cited. The purpose of the law, which seeks to protect 
the basic right of workers to be members of the union of their free choice is 
thus being thwarted. The present administration, the Secretary of Labor, 
and the National Labor Relations Board are all cognizant of this injustice and 
legislation to outlaw it has been proposed. We trust that the Congress will give 
heed. 

III. A third problem which we must present is that of the so-called twilight 
area, or no mans’ land, which has been created through conflicting positions be- 
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tween the Supreme Court and the NLRB in regard to jurisdiction. The doctrine 
of Federal preemption established by the Court and the standards applied by 
the NLRB conflict only too often. The condition has been greatly improved 
through the lowering of its standards by the NLRB, but it is nevertheless still 
a problem. We have suffered losses on that account which were totally unjust. 
Some 3 years ago a contractor employing some 30 men who were members of 
one of our building trades locals was picketed by an organization which had 
no members among the employees. We had previously sought certification by 
the NLRB but the Board refused to accept jurisdiction because the employer 
did not meet its standards. When the picketing started we joined the employer 
in seeking relief through a State court. But the court denied that it had juris- 
diction, on the basis of decisions of the U.S. Supreme Court, although we had 
submitted documentary proof that the NLRB would not assert jurisdiction. We 
were frankly told by the court that it left us without recourse to law, but that 
the only remedy that could be obtained would be through action by Congress. 
Our plight was brought to the attention of Congress year after year without 
any result. In the case in question the contractor was finally forced to capitu- 
late to the other union and we lost the employees as members, although as late 
as a week before the surrender they unanimously expressed the desire to remain 
in our organization. That case, too, is only one of many. 

We are happy to note that apparently this Congress intends to do something 
to remove this injustice. What is the remedy? The Congress can establish 
standards to which the NLRB will be bound, and appropriate sufficient funds 
to allow the NLRB to meet the requirements, and cede all cases not meeting the 
standards to the jurisdiction of the States. Or it may leave the setting of the 
standards to the NLRB and stipulate that all cases in which the NLRB does 
not assert jurisdiction shall be considered to be within the province of the 
States. We are aware of the fact that all the States do not have labor rela- 
tions agencies or other media through which such cases may be properly 
handled, and that most of the State labor laws do not meet the standards of the 
Federal law. The Senate bill tries to meet this problem by providing that in 
cases ceded to a State agency the provisions of the Federal law shall neverthe- 
less apply and temporary relief or restraining orders may be sought through 
the U.S. district courts. We do not believe that the States will welcome such 
restraint upon their powers. Moreover such State agencies as do exist do not 
all have the power to seek enforcement of their orders or findings through the 
courts. New State labor legislation will be necessary in most of the States be- 
fore such cases as are ceded to the States can be properly processed and con- 
cluded. The best answer to the problem may be that the Congress definitely 
state when the NLRB must assert jurisdiction and when it may deny it, and 
then let the cases that are not covered be handled by the States according to 
their respective legislative enactments. 

IV. We wish to make some comment on the provision of the Senate bill under 
section 702(a) by which labor organizations in the building trades would have 
the right to enter upon agreements with contractors by which contractors must 
hire through the labor hall and such workers will automatically become mem- 
bers of the union. We are aware of the problems connected with elections and 
certifications in the building industry and can therefore approve of some pro- 
vision in regard to hiring, but, we have very serious objections to clause (1) of 
the subsection which would allow a union to demand of an employer to enter 
upon such a contract without having to offer proof that it represents a majority 
of his employees. There again the right of free choice will be denied to the 
employees. On the basis of past experiences we foresee all kinds of abuse being 
made of such power granted to certain organizations. Contractors who do not 
employ members of certain unions will be boycotted and picketed to death. 
There is no good reason that we know of why the demand that the union must 
represent a majority of the employees by free choice before a contract may be 
entered into should be waived in this case. Right now, on this day, the NLRB 
is conducting an election in Michigan among employees of a contractor who - 
employs some 35 men in the building trades on the question of whether or not 
they desire our organization to represent them. In another case the NLRB 
has just ordered an election, which will be held within the next 2 weeks. We 
follow the provisions of the law. We want it that way. We want men to be 
free. We know that by denying freedom of choice to others we are jeopardiz- 
ing our own liberties in the future. This Congress ought not to give its approval 
to any denial of basie rights by coercion or intimidation, which is certain to 
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happen if the clause (1) under discussion is allowed to stand as proposed. Here 
again we wish to emphasize the extreme importance of a provision in the act out. 
lawing all boycotts or organizational picketing when the union taking the action 
does not legally represent a majority of the employees affected by such action, 

We received copies of some bills that have been introduced too late to comment 
on them in this statement. However, we have noted that most of them follow 
the pattern of either the Senate or administration proposals to a large extent. 
We shall be glad to comment verbally on such matters as are of interest to us, 

We are very thankful for the opportunity afforded us to give expression to our 
views. We are encouraged by the fact that minority groups are given a hearing 
as well as the larger organizations. We trust that it may ever be thus. It wilj 
be if the basic principles we defend are upheld. May God grant to this Congress 
the determination to see to it that it shall be done. 


Mr. Grirrin. Mr. Chairman, if he submits supplementary material, 
would that be permissible? 

Mr. Wier. Within a reasonable time; some time next week. 
about within 10 days? 

Mr. Gritrter. I will be glad to do that. 

Mr. Wier. That will give you an opportunity to answer some of the 
questions that have been asked. We have a little of the philosophy 
that resolves itself up here. Thank you ever so much, Mr. Gritter. 

Mr. Grirrer. Thank you. 

(Supplementary statement referred to follows :) 


How 


SUPPLEMENTARY STATEMENT BY JOSEPH GRITTER, SECRETARY OF THE CHRISTIAN 
LABOR ASSOCIATION OF THE UNITED STATES OF AMERICA 


On May 21, 1959, we were privileged to appear before a subcommittee of your 
committee to give testimony in regard to the need of legislation to meet certain 
problems that have arisen in the field of labor relations. Since our appearance 
before the committee had to be cut short because of lack of time we were invited 
to submit a statement supplementary to the one previously submitted and entered 
into the record of the hearing. We are happy to make use of this opportunity. 

It is impossible in a brief statement to comment on all the various bills that 
have been introduced in connection with proposed legislation. We shall there- 
fore limit our remarks largely to more or less general comment on various 
proposals that are under consideration, trusting that these will be given serious 
thought when new laws are written. 

I. Our organization is aware of some necessary legislation to protect the rights 
of the individual members of labor organizations since it has become public 
knowledge that very often such rights are not properly honored. However, there 
is a real danger at this time, due to the McClellan exposures and other disclo- 
sures, that unjust impositions will be made upon the large body of unions that 
are not guilty of any intentional misconduct. We realize, of course, that laws 
are made to protect the inncoent and to punish the guilty. But is it right to 
demand of those against whom no misconduct can be alleged that they must 
annually file sworn testimony proving that they are not guilty of any criminal 
activity? The Secretary of Labor is given broad powers to prescribe the form 
and content of reports required. We believe that that power ought to be limited 
in regard to organizations concerning which there is no valid reason to believe 
that they are guilty of any violation of the law, regardless of the size of the 
organization or the amount of its annual income. The Senate bill would limit 
the exemptions to unions of fewer than 200 members and gross receipts of less 
than $20,000. We would not set up any such limitations but apply the broad 
rule given above. 

Thought should also be given to the burden imposed upon organizations that 
do not employ full-time agents and/or salaried officers. The filing of all the re- 
quired detailed reports becomes a burden upon them. That is already the case 
now under the requirements of the present law. Rather than increase the burden 
upon those who are innocent of any criminal violations the burden ought to be 
lightened. In this connection we make mention again of the requirement 
that all officers of unions must annually file sworn statements that they are not 
Communists. Numerous small unions neglect to do it, only to find when they 
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need the services of the Board that they are not in compliance. It is an imposi- 
tion upon and an insult to loyal Americans. We have no objection to a provision 
in the law that a member of the Communist Party or any other party seeking 
the overthrow of our Government shall not hold office in any labor organization. 
Then let the Federal law enforcing agencies see to it that the law is obeyed. 
But we object to the requirement that Americans concerning whom there is no 
question as to their loyalty must annually swear an oath of loyalty to their 
country as it were. Including employers in that provision will not make it any 
more acceptable. Our suggestion is that it be eliminated from the law entirely. 
It will remove a provision that is an injustice and quite meaningless in fulfillment 
of the intended purpose, and it will relieve the National Labor Relations Board 
of a needless burden and expenditure. 

Il. We object also to all attempts to impose anaemocratic limitations upon 
the conduct of private affairs of labor organizations. Again, we do not object 
to provisions that constitutions must contain provisions for elections by secret 
ballot, and other provisions protecting the rights of the members. But, we do 
object to provisions stating that a two-thirds majority vote of all the members 
of a union shall be required to raise the dues. In effect that means that one- 
third of the members of a union can obstruct the progress of the union and 
thwart the desires of two-thirds of the membership. That is not democracy in 
action. Such a rule may be justified, by previous agreement, when applied to 
disciplinary action, or in regard to approbation of an action taken by the 
board of a local, but not in regard to finance or other matters in which the 
will of the majority must be accepted as being in the best interest of the union 
as a whole. 

In the previous paragraph we had reference especially to H.R. 7265, part III, 
section (4). We have the same objection to section 12. Although our organiza- 
tion will always use the strike weapon sparingly, it does want to retain the right 
to use it upon decision of a majority vote of those present at a properly called 
meeting of the union to which all the members have been invited, and the pur- 
pose of the meeting having been stated. Here again, when the members have 
been properly notified to be present those present should have power to act. 
That is regular and democratic procedure. Moreover, the union that represents 
the employees, and which has given all employees the opportunity to join, must 
have power to act, regardless of those who it represents but who have not 
availed themselves of the right to have a voice in matters pertaining to their 
employment. There must, of course be no bars to membership, nor against 
attendance at the meeting or any obstruction to the exercise of free speech. 
Those rights must be protected. That being done it is up to the individual 
to make use of them or by not doing so denying to himself a voice and vote in 
the proceedings. 

We have some comment also on section (15) of the same part III of H.R. 
7265, covering bonding of financial officers. Our objection is to applying that 
to every union without exception. There are thousands of small unions whose 
treasurers do not handle more than a few thousand dollars annually, and who 
make monthly reports to parent organizations. Should it be necessary to have 
all such treasurers bonded? We do not believe that is necessary at all. 
Surely an exemption should be provided for small organizations that are di- 
rectly responsible to a parent body, or for treasurers of unaffiliated small 
unions who are under constant direct supervision of the board of the union. 
Here again is an unnecessary imposition that will in the case of small organiza- 
tions add a burden and profit the bonding companies only. 

III. We wish to emphasize once again our objection to the proposed section 
702(a) of the Senate bill (S. 1555) in regard to the proposed new section (e) (1) 
which would allow an employer in the building industry to enter upon a labor 
agreement with a union although the majority status of the union among the 
employees has not been established. That will open the door to widespread 
abuse of union power to boycott or picket an employer into submission, and it 
will rob the employees of their right of free choice. We can support the 
proposal in H.R. 7265 under C on page 13, particularly (b) of that paragraph. 
Under those provisions both the employer and the workers will have protection 
against abuse of power. 

We have a closing observation to make. While in Washington, and also 
during the hearing, we were given the impression that no labor legislation can 
or will be enacted unless it has full endorsement of Mr. George Meany, AFL-— 
CIO president. If that is true it is a reflection upon the integrity and courage 
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of the majority of the Members of this Congress which must be deplored. If 
the day has come that a powerful labor movement can exert such influence upon 
Congress as to dictate legislation, then the time of the disintegration of our 
Nation as a free Nation is here. And if it is true, then of course we and others 
who are in the minority are wasting our time. 

But we still refuse to believe it. We have found, time upon time, that the 
American workers react favorably to balanced thinking, to fair play, to honest 
dealings, to recognition of the rights of fellowmen, to promotion of the welfare 
of all. 

Therefore, we know that the type of legislation which we favor, legislation 
that will protect individual rights, that will eliminate unfair practices, that will 
provide remedies without destroying or hampering effective organization, will 
have the support of the vast majority of the American people. 

We trust that all will have that same faith. Then only is there a future for 
our Nation and its free institutions. 

IV. We have an objection also to section 707(a) of S. 1555 where under (e) 
provision is made for outlawing hot-cargo clauses in contracts with common 
carriers. We believe that such a provision should not be limited to common 
earriers. Right at this time in Grand Rapids, Mich., a strike against two 
Redi-Mix Concrete companies is in progress that will before long stop practically 
all the construction work in this area. The issue is a provision that the drivers 
of the trucks may refuse to deliver to contractors whose employees are not 
organized in certain unions. If it succeeds, all the construction workers will, 
before long, be under domination of one or two unions exercising a monopoly, 
the very thing that leads to the abuses which this Congress is seeking to legis- 
late against. Hence the provision should be broadened to any employer trans- 
porting or providing any commodity to any other employer, business, or con- 
struction site. 

V. Allow us to reemphasize also our objection to organizational picketing and 
primary boycotts, where the purpose or effect is to compel an employer to enter 
upon an agrement covering his employees when the union does not represent a 
majority of the employees. 

Finally, in regard to the no man’s land problem, we can accept the proposed 
solution offered in H.R. 7265 (page 33) (b) which, we believe, offers an answer 
to the problem that is perhaps as good as any effered before. Our organization 
has no particular preference as to the solution if only the problem is properly 
resolved. We do not believe that the Federal Government should stili attempt 
to maintain some kind of jurisdiction over any case that has been ceded to the 
States, as the Senate bill tries to do. 


Mr. Wier. The subcommittee will meet again next Tuesday morn- 
ing at 10 o’clock. 

(Whereupon, at 12:12 p.m., the joint subcommittee adjourned, to 
reconvene at 10 a.m., Tuesday, May 26, 1959.) 
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{From the Chicago Tribune, Mar. 16, 1959] 


Goon Is SHor py WorKER AS HE Sets BOMB—WOUNDED BESIDE CAR IN 
NoRTH CAROLINA 


HENDERSON, N.C., March 15 (AP).—A textile worker seriously wounded a man 
“trying to light something” beside his car early Saturday. Police found a stick 
of dynamite, with fuse attached, at the scene. 

The shooting was the latest of a series of violent acts which have rocked this 
small city since the struck Harriet-Henderson cotton mills resumed operations 
4 weeks ago. 

There has been 10 or 12 dynamite blasts since February 16. 


HIT IN SHOULDER 


Garland C. Cash, about 35, a nonstriking worker at the South Henderson plant, 
told police he saw a man standing near the car outside his home. When the 
man struck a light, Cash said, he fired. 

James Merrill Manning, 23, was wounded in the right shoulder and right 
hip by the shotgun blast. He was reported in serious condition at a hospital. 

Sheriff BE. O. Cottrell said a car owned by Michael Jarrell, 23, a friend of Man- 
ning, was parked at the scene. Officers picked up Jarrell for questioning. Cot- 
trell said Jarrell admitted being present during the shooting. 


PARENTS ARE STRIKERS 


Jarrell and Manning were released from military service reeently. Cottrell 
aid neither of the men had worked for the cotton mills, but that the parents 
of both were strikers. 

The sheriff said charges would be filed, probably Monday against Cash, Jarrell, 
and Manning. He did not specify what the charges would be. 

A night watchman at the North Henderson plant told police that about 2 hours 
after the shooting he saw two men light a fuse near a power transformer for 
the mill. He shot into the air and the pair fled. Officers said the men appar- 
ently pulled the fuse from the dynamite before running because the cap ex- 
ploded and a stick of unexploded dynamite was found nearby. 

The Textile Workers Union of America walked off the job at the two mills 
last November 17 because of a dispute over an arbitration clause for a new 
labor contract. 


{From the Kalamazoo Gazette, Feb. 25, 1959] 
VIOLENCE FLARES Up AT STRIKE 
WORKERS STONED IN COTTON MILL TOWN 


HENDERSON, N.C.—February 24.—Strikers stoned incoming workers at two 
plants of the strikebound Harriet-Henderson Cotton Mills today. The demon- 
stration followed the beating last midnight of a union representative. 

Two crowds, of about 250 men and women each, gathered outside the gates 
of the mills’ North Henderson and South Henderson plants. Some of these 
were curious spectators. At least 15 cases of stoned cars were reported. 

The milling crowds were in an ugly mood over the strike that has left this 
textile town a divided camp. 

Vance County Sheriff E. A. Cottrell said his officers had it somewhat easier 
with the crowd today because of highway patrol reinforcements sent in last night 
by Gov. Luther Hodges at the request of Mayor Carroll V. Singleton. 
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The beaten union man was Boyd Payton of Charlotte, Carolinas area represen- 
tative for the Textile Workers Union of America. 

Payton, who only yesterday described the town as an “armed camp,” was 
lured to the door of his motel shortly after midnight and struck on the head 
with a pop bottle. 

He apparently was seriously injured and a hospital reported he spent a 
satisfactory night and rested comfortably. 

James N. Roberson, a striker, was arrested today outside the North Hender- 
son plant when about 15 persons attempted to overturn a car bearing workers. 
Roberson was charged with simple assault. 

The strike started November 17 when negotiations broke down over a new 
contract. The TWUA said the main issue is management’s desire to eliminate 
an arbitration clause from the contract, which had been in effect 14 years. 

The mills opened February 16. Since then, there have been three reports of 
explosions around the homes of returned workers, and other acts of violence, in- 
cluding the stoning of automobiles and auto tipping. 


{From the Evening Star, Washington, D.C., May 13, 1959] 
Troops CURB VIOLENCE AT STRUCK MILLS 


HENDERSON, N.C., May 13 (AP).—National Guard troops sent to this industrial 
city to prevent further violence at two struck cotton mills met their first test 
with an effective show of force last night. 

The guardsman turned out with fixed bayonets at 11 p.m. when the second 
shift ended at the two Harriet-Henderson mills. 

The crowd of strikers merely jeered the troops and workers leaving the plant. 
Between 80 and 100 guardsmen were stationed at the gates of each mill. 

However, city policemen said some rocks were thrown in an area not policed 
by the guard. The officers arrested five persons, one of whom was charged with 
inciting to riot. 

The force of about 300 men was ordered here by Gov. Luther Hodges yesterday 
as a result of violence that erupted Monday night at the end of the second shift. 

Workers leaving the plants were pelted with rocks, and their cars were fired 
on. Local officials said the situation was beyond their control and asked that 
troops be sent. 

An official of the striking Textile Workers Union of America, Julius Frye of 
Greensboro, charged that the guardsmen were sent “to help the unreasonable 
management to operate his cotton mills, and provide strikebreakers free access 
to the plants.” Mr. Frye is the union’s international representative. He denied 
troops were needed. 

This is not the first time guardsmen have been sent here. In 1927, Gov. Angus 
W. McLean sent troops to maintain order during a strike at the same two mills. 

The guardsmen were drawn from the 2d Battle Group of the 30th Infantry 
Division, and are under command of Lt. Col. B. A. Peterson. 

Colonel Peterson would not say exactly how many troops are here. Newsmen 
estimated the number at 300. 

The 1,200 employees of the mills struck last November 17 when the company 
insisted on removal of the arbitration clause from the new contract. 

Subsequently, other issues arose, including the job status of new workers hired 
when the plants reopened on a one-shift basis February 16. 


{From the New York Times, Apr. 1, 1959] 
OPERATOR OF MINE SLAIN IN KENTUCKY 


BARBOURVILLE, Ky., March 31 (UPI).—The State Police reported today that a 
Knox County mine owner was killed as new violence erupted in the eastern 
Kentucky coal strike. The walkout has idled 7,000 miners. 

The slaying was the first reported in the contract dispute between the United 
Mine Workers of America and coal operators who have refused to sign contracts 
in eight southeastern Kentucky counties. 

The State police said that Woodrow Smith, 44 years old, of Flatlick, Ky., was 
shot to death after a 20-car convoy of UMW members drove up to his small mine 
on Stinking Creek, about 20 miles west of Barbourville. 
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Witnesses told the troopers that 5 or 6 men from the convoy of about 80 pickets 
had chased Mr. Smith up a hill near the mine and that shots were heard. Mr. 
Smith, who had been shot six times, was found on the hill. 

Four persons were arrested after demonstrations and violence occurred today 
at two mines in Perry County where trouble broke out Monday when the coal 
strike entered its fourth week. 


{From the New York Times, Apr. 25, 1959] 


KENTUCKY ORDERS 2,000 Troops To QuELL MINE STRIKE VIOLENCE—CHANDLER 
Acts AFTER RENEWED PICKET LINE DISORDERS AND 2 MORE DYNAMITINGS 


FRANKFORT, Ky., April 24 (UPI).—Gov. A. B. Chandler sent 2,000 Kentucky 
National Guardsmen into southeastern Kentucky’s coalfields today. Their mis- 
sion is to end the dynamitings and shootings that have taken 2 lives since 
the United Mine Workers Union went on strike 47 days ago. 

The Governor acted this afternoon after nearly 500 pickets defied State police 
at Combs early today and 2 new dynamite blasts were set off. 

Maj. Gen. J. J. B. Williams, State adjutant general, said, “The troops are on 
the move right now.” General Williams will go to eastern Kentucky to direct 
the troops from a headquarters at Hazard. 

The guardsmen will move into Letcher and Perry Counties and part of Knott 
County. 

Governor Chandler said the decision to send the troops was reached with 
“very great reluctance and regret” but declared that the “unruly activities of 
pickets in Perry and Letcher Counties” had forced the action. 


POLICE HARD PRESSED 


The Governor said the immediate cause of his decision was the dynamiting 
of a tipple at Viper early today, the dynamiting of a road at Combs and the 
massing of an unruly crowd at some 500 pickets at the Ashlo Coal Co. also at 
Combs. 

He said the State police had had to hold off the pickets at shotgun point at 
the Ashlo mine. “We did the best we could with the small force we had there, 
but they were simply not adequate,” the Governor said. 

Mr. Chandler described the crowd at the Combs mine as “defiant and bellig- 
erent.” He said they had made defamatory remarks to State troopers and 
let the air out of tires of State police cars. 

“The situation was desperate. They were so unruly, so defiant, that the lives 
of our State police were in jeopardy.” 

The Governor said the mission of the guardsmen would be to protect lives 
and property and to stop armed mob demonstrations. 

“They will restore and keep order,” he declared. 

The Governor said he was sending 2,000 guardsmen because he believed “too 
few would be worse than none at all.” 

The four units now on their way to the coalfields are the 241st Tank Bat- 
talion from Barbourville, the 242d Tank Battalion from the Ashland-Olive Hill 
area, the 441st Field Artillery from Richmond, and the 623d Field Artillery 
from Glasgow. 

The Richmond and Barbourville units were mobilized last Friday but were 
demobilized Monday when mine operators and national union officials agreed 
to hold a third mediation meeting here yesterday. 


MEETING DEADLOCKED 


The meeting ended in an impasse after 8 hours as the union officials, headed 
by W. A. Boyle, assistant to John L. Lewis, union president, charged that neither 
the 26 mine operators attending nor the Governor’s representatives “‘wanted to 
talk contract.” 

The union officials stood firm on the union’s renunciation of a 13-point peace 
pact adopted April 11. They charged the mine operators had signed the agree- 
ment in bad faith. 

The chief issue in the strike is the union’s demand that the operators of the 
small mines agree to a so-called protective-wage clause. This would require 
them to pay the basic union wage of $24.25 a day, $2 higher than that in the last 
contract. . 

The strike began in Harlan County and since has spread to nine other counties. 
It is estimated that 7,000 miners are idle. 
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[From PM daily, Mar. 26, 1943] 


John L. Lewis’ 


Goons 
Are Loose 
Again 
—Sidney Hillman 


AFFIDAVIT 
STATE OF INDIANA, 
County of Lake: 

My name is Gus Bader. I reside at 39385 Deodar Street, East Chicago, Ind. 
I am a member of Local 597, United Association of Pipe Fitters and Apprentices 
of the Plumbing and Pipe Fitting Industry of the United States and Canada. 

On May 19, 1959 I presented testimony to the Joint Subcommittee on Labor- 
Management Reform Legislation of the Education and Labor Committee, U.S. 
House of Representatives, in room 429, Old House Office Building, Washington 
25, D.C. 

Pursuant to the request of the joint subcommittee, I have this date read in 
full an official transcript of the testimony which I gave at that time. I hereby 
swear and affirm that, to the best of my knowledge and belief, the statements 
made by me therein are true and correct in all respects. 

Gus BADER. 

Sworn and subscribed before me this 13th day of June, 1959. 

[SEAL] 

CELINE M. SUSORNEY, 
Notary Public. 
My commission expires December 2, 1961. 
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Attack on 2 Unionists L: 


Hillman Charges His 
Organizers Were Beaten 


By Lewis’ Raiders 


By James A. Wecnsten 
PM's Bureau 
Pris | ner tond ory Mar. 26.—Sidney Hill- 
president of the Amalgamated , Cloth- 


ng Workers, CIO, charged today that two 
of his union were attacked and 


beaten by eight representatives of John L. 
Lewis’ United Mine Workers’ union in Ten- 
nessee early this week. 

Hillman laid his accusations directly be- 
fore Lewis im a letter to the chief of the 
UMW, Declaring that the assault climaxed 

» “raiding” of plants under contract to 
Amalgamated, he demanded to know 
whether national officials of the UMW 


sanctioned the terrorism and jurisdictional | 


warfare allegedly being carried on by Lewis 
agents in Tennessee, 


The Victims 


Reported as victims of the assault were 
Franz Daniel, veteran Amalgamated orga- 
nizer, and Ed Blair, business agent for the 
union in LaFollette, Tenn. Accerding to the 
statement issued by the union, they were 
attacked Monday wight in the Amalga- 
mated office at LaFollette, beaten with pis- 
tol butts and blackjacxs, and treated at the 
Knoxville General Hospital for “severe  in- 


juries.” A 44-caliber bullet fired at Daniel 
lodged in his wallet, “thereby saving his 
life,” the Amalgamated report said. 


Hillman’s protest to Lewis was the latest 
in a long series of complaints levelled by 
various ClO groups against alleged “goon 
methods” being practiced. by District 50 
organizers. District 50 is the UMW’s “catch 
all” unit and has been seeking to organize 
workers in many plants already under con- 
tract to existing CIO and AFL unions. 


The §S 


Lewis is slated to appear before the Sen- 
ate Truman Committee here today and the 
LaFollette incident may figure in the cross- 
examination. The Committee is holding 
hearings on labor's role in the war effort. 

LaFollette is a small community where 
the 800 shirt-workers in two factories have 
been represented by the Amalgamated for 
seven years. Amalgamated officials are in 
possession of what they describe as a pho- 
tostatic copy of an official order Seal by 
William Turnblazer, president of District 19 


Scene 








of the UMW, mapping the campaign to 
win the LaFollette workers away from the 
clothing workers’ union, 

Turnblazer’s order said im part: 

“This is to advise that some two weeks 
ago District 50 started a campaign to or- 
ganize the two shirt factories in LaFollette, | 
of which District 19 is wholeheartedly 
asked to co-operate in this campaign. 

“It is the duty of each and every mem- 
ber of your local union to help get these 
shirt workers into the United Mine 
Workers.” 

Although the beatings took place Mon- 
day, the Amalgamated delayed issuance of 
an official protest until full details of the 
incident had been obtained. The union re- 
lease embodied this version: 

“Mr. Blair said eight men entered the 
Amalgamated office at LaFollette late Mon 
dav afternoon and without warning at- 
tacked the two men and left them lying in 
pools of blood after wrecking the office. A 
bullet fired from a .44 caliber pistol pierced 
Daniel's coat and lodged in a wallet he was 
carrying in his inside coat pocket 


The Report 

“All eight men came into the office with 
drawn revolvers, Mr. Blair said. “They first 
cut the telephone wires and then searched 
After that, they started pumme Hing us 
ry with pistols and blackjacks.’ 

A story appearing in the Knoxville News 
Sentinel immediately after the assault re- 
ported that “Mr. Blair's face was swollen 
beyond recognition, both eyes were black- 
ened, and several teeth knocked loose. Four 
stitches were taken in his lower lip.” The 
same paper said that Daniel's head was 
“wreathed in bandages, covering cuts he 
said were inflicted with @uns and: black- 
jacks,” 

Hilda Cobb, Amalgamated employe, who 
reached the office as the 











assailants were 
leaving, gave this account of her arrival 
“Seven of the men passed me on the 


Ed Blair, business agent for the Amalgamated C 
left, examines the bullet-scarred wallet of Fra: 
The wallet stopped! a slug, saving Daniel's life. 
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algamated Clothing Workers of America, 
rallet of Franz Daniel, ACWA organizer. 
Daniel's life. 

’ 
to; stairs without a word. As the eighth man 
ve |came out of the office, he brandished a gun 
and mumbled something. I walked on past 
him into the office . 
s| “I found Franz on the floor in one part 
,.|0f the office. Ed was lving in another cor- 
e |ner. Both were lying in pools of blood. 
jy | The entire office was spattered with blood. 
‘ |Hair and blood covered the walls. Thes 
apparently had been beaten against the 
walls.” 


The Denial 


The News-Sentinel quoted Fred Rusco, 
n- | sub-regional director of UMW's District 50, 
of [as admitting his union was seeking to recruit 
ve {the LaFoilette workers now affiliated with 
e-|the Amalgamated. Ruseco denied that the 
assault had been inspired by UMW officials, 
but said that “since we have a campaign on 
to organize those workers, they're trying to 
t. | blame us.” However, Ruseo acknowledged 
that some members of the miners’ union 
A might have been responsible for it. 
d| “Some of the women emploves,” he said, 
“have rough-and-ready fathers and brothers 
in the mining population, They may have 
taken things into their own hands,” 
Amalgamated officials declare that the 
union represents about 95 per cent of the 
800 pe in the two LaFollette plants. 
f° The last union agreement was signed on 
"¢'| Feb, 15. On Mar, 5, Bliir said, “the UMW 
served notice it was going to take over the 
Amalgamated.” 
| “At that time.” he added, “our members 
'& signed pledges to resist any strong-arm 
methods.” 
‘k- PM learned by telephone last night that 
"iT } LaFollette police were still investigating 
the case, but that na arrests had been made. 
as District 50 of the UMW was reported to 
be justifying its invasion of the shirt-making 
plants on the ground that many of the em- 
leyes were related to coal miners. 
ho} While the nature of Hillman’s letter to 
ere | Lewis was stated “in the Amalgamated re. 
lease, the text was not made public bv the 
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AFFIDAVIT 
STATE OF INDIANA, 
County of Lake: 

My name is Richard Coyle. I reside at 947 Kane Street, Hammond, Ind. 
I am a member of Local 597, United Association of Pipe Fitters and Apprentices 
of the Plumbing and Pipe Fitting Industry of the United States and Canada. 

On May 19, 1959 I presented testimony to the Jonit Subcommittee on Labor- 
Management Reform Legislation of the Education and Labor Committee, U.S. 
House of Representatives, in room 429, Old House Office Building, Washington 
25, D.C. 

Pursuant to the request of the joint subcommittee, I have this date read in 
full an official transcript of the testimony which I gave at that time. I hereby 
swear and affirm that, to the best of my knowledge and belief, the statements 
made by me therein are true and correct in all respects. 

RICHARD COYLE. 

Sworn and subscribed before me this 16th day of June, 1959. 

[SEAL] 

Miv-pRED M. Brink, 
Notary Public. 
My commission expires the 28th day of June, 1960. 


AFFIDAVIT 
STATE OF INDIANA 
County of Lake 

My name is Kenneth Williams. I reside at 929 Bauer Street, Hammond, Ind. 
I am a member of Local 597, United Association of Pipe Fitters and Apprentices 
of the Plumbing and Pipe Fitting Industry of the United States and Canada. 

On May 19, 1959 I presented testimony to the Joint Subcommittee on Labor- 
Management Reform Legislation of the Education and Labor Committee, U.S. 
House of Representatives, in room 429, Old House Office Building, Washing- 
ton 25, D.C. 

Pursuant to the request of the joint subcommittee, I have this date read in 
full an official transcript of the testimony which I gave at that time. I hereby 
swear and affirm that, to the best of my knowledge and belief, the statements 
made by me therein are true and correct in all respects. 

KENNETH R. WILLIAMS. 

Sworn and subscribed before me this 17th day of June, 1959. 

[SEAL] THOMAS J. LANKFORD, 

Notary Public. 

My commission expires March 15, 1968. 


AFFIDAVIT 
STATE OF INDIANA 
County of Lake 


My name is Kenneth Williams. I reside at 929 Rauer Street, Hammond, Ind. 
I am a member of Local 597, United Association of Journeymen and Apprentices 
of the Plumbing and Pipe Fitting Industry of the United States and Canada. 

On May 19, 1959, I presented testimony to the Joint Subcommittee on Labor- 
Management Reform Legislation. On June 8, 1959 Mr. William T. Dodd and Mr. 
Martin J. Ward presented rebuttal testimony. I am filing this supplemental 
statement to answer certain inaccuracies made by these two gentlemen in their 
testimony. 

I will initially discuss the facts concerning the disputed McKinley case and 
my original statement that: 

“During that time there was a shortage of $1,300,000 which came to light and 
so Martin Durkin, who was then general president, and also a member of Local 
Union 597, came down and put the union in holding until they could straighten 
out the matter.” 

Ward then states that “Mr. Williams has thus in the record unequivocally 
charged that there was a shortage of $1,300,000 of Local 597’s funds.” He goes 
on to say “To set the record straight, there was no shortage in Local 597’s funds.” 
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Mr. Ward was the acting business manager at the time the membership was 
told by John McCartin, Sr., that a shortage existed already of over $400,000, and 
the surface had only been scratched. This was very early in 1952 when Mc- 
Cartin, Sr. made this statement from the rostrum of Local Union 597. 

After reading Mr. Ward’s statement that there was no shortage in Local 
597’s funds, it made me wonder how any member of Local Union 597, especially 
an officer, could ever forget all the permit money collected by George A. Mc- 
Kinley in the 10-year period from 1941 up to 1950, which when used for his 
personal gain, was not returned to the local. 

This figure on permit money over a 10-year period ranges from $400,000 to 
$600,000 depending upon who is doing the arithmetic. 

Using a round figure of 600 permit men paying only $4.50 a month in a 10-year 
period you come up with the amount of $324,000. At times there were from 
800 to 1,000 men working on permit in Local Union 597. 

Why this was omitted by Mr. Ward is very interesting, to say the least. 

Mr. Ward knows that the union went from about 6,000 members in 1947 to 
about 8,000 plus by 1952. Mr. Ward knows that most of these men worked on 
permit and paid $4.50 up to 1948 and then anyone that worked on permit paid 
$5 per month thereafter. 

Now, the permit money added to the so-called profits must be very near the 
figure I quoted, because I was given this figure by a member of the firm of 
Arthur Anderson & Co. at their office at 120 South LaSalle Street, Chicago, I. 

This gentleman in our conversation stated that he had always wondered why 
a suit had been settled for $150,000 when the report showed a figure of 
$1,300,000. 

Also Mr. Christensen in March of 1956 when asked at a meeting of eight plain- 
tiffs and himself how much money the suit involved, the answer was “in excess 
of one million and one dollars.” 

Mr. Ward in his statement tells how Mr. McKinley commingled the union funds 
with his own, and at the end of each quarter he would return and deposit the 
full amount of the dues collected to the local union’s bank account. 

It seems that Mr. Ward does not believe that Mr. McKinley was guilty of 
embezzlement, but of breaking his fiduciary obligation in handling trust funds, 
as he says on page 3400 of the transcript. 

The affidavit of Martin P. Durkin on page 5 in the case stated : 

“McKinley freely and openly admitted that in addition to the permit moneys 
listed as ‘special assessments’ during the years 1947 and 1948, he had collected 
at least $50,000 more in permit moneys during the period from 1941 through 
1951 which had not been recorded or accounted for in any manner whatsoever ; 
and McKinley stated that $35,000 of the sum of $50,000 had been used to pay 
politicians, a contractor, and a former official of the United Association.” 

“McKinley stated that he had given $2,500 to a contractor in order that de- 
cisions would be made favorable to the local union in an arbitration matter, 
whereas in fact the contractor died a number of years ago.” 

At this time I would comment upon the statement by Mr. M. O’Donoghue, “We 
could not establish any proof of permit fees.” 

What happened to all the receipt stubs turned over to the Arthur Anderson 
Co. by Brother Tom Vance in early 1952? The statements by Indiana members 
of Local Union 597 who had collected these permit fees, the bank records that 
were opened in Indiana for the Arthur Anderson Co., and all of the receipts 
and canceled checks that were collected from the form sent out by Joseph F. 
Monahan, the general organizer for the United Association do not substantiate 
Mr. O’Donoghue’s claim. That form stated: 

“In connection with the examination of the past finances of your local, our 
auditors desire certain information from you concerning the period that you 
worked on permits prior to your becoming a member of the Fitters Union. This 
permit money was not turned over to the local. This questionnaire does not 
pertain to your experience as a fitter. The below information is necessary to 
determine the amount that belongs to your local union. 

“Under your oath of obligation and as a means of recovering this money for the 
local union, I request that you complete the form below, sign it, and return it 
together with any work permits, canceled checks, money order receipts, etc., 
that you may have evidencing such payments. These checks, etc., will be re- 
turned to you. 

Very truly yours, 


JosePH F. MoNAHAN, 
General Organizer. 
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Just what kind of a report did Arthur Anderson Company turn over, with all 
the records they were given by the membership? 

The records that were sent in by the membership on permit moneys have never 
been returned, so Arthur Anderson Co. must still have them in these records. 

To sum up the McKinley case and the part I played in it: It was on Novem- 
ber 13, 1955, that the general president of the United Association, Martin Durkin, 
died. It was soon after the death of President Durkin that certain officers from 
Local Union 597 directed their pressure campaign against certain named plain- 
tiffs in McKinley action. 

It was early in January that the plaintiffs heard that the McKinley case had 
a good chance of being dismissed. The word of this came to the plaintiffs from a 
lawyer in Gary, Ind. 

It was late in January of 1956 that the plaintiffs began hearing that the case 
of McKinley was going to be settled without first consulting the named plaintiffs. 

Two of the named plaintiffs in this action wrote a letter to Mr. Christensen, 
who was the lawyer for the union in this action. They stated that no settlement 
of any kind should be made without first consulting them. 

It was in March 1956, that Mr. Christensen sent all 20 named plaintiffs a letter 
asking them to attend a meeting in his office. The latter stated that McKinley 
wanted to settle this case for $150,000 worth of stock. Only eight plaintiffs made 
their appearance. Mr. Christensen made it very plain that the other plaintiffs, 
by their actions in not making an appearance, showed they did not care as to 
what happened in this action. He then stated that whatever the eight decided 
would be his answer to McKinley’s lawyer. 

Mr. Christensen began by telling the eight that he felt the offer made by Mr. 
McKinley was a very good offer. He then went on to say that Mr. McKinley was 
not the wealthy man that it had been thought in the beginning, also that Mr. 
McKinley’s lawyer was very sharp and hard to deal with. 

Mr. Christensen went on to tell that the offer by Mr. McKinley was very near 
the figure that Mr. Durkin had set upon in the beginning. Under questioning 
by the plaintiffs, Mr. Christensen was asked as to why Mr. McKinley had been 
given the privilege of doing business with the stocks while the case was pend- 
ing. Mr. Christensen told the plaintiffs that this was a very complex action, and 
gave a résumé on the legal proceedings. All plaintiffs present would have needed 
to be lawyers to have understood why Mr. McKinley had been given this 
privilege. 

Certain plaintiffs then told Mr. Christensen that the guilty still holding offices 
would enjoy the same trust and confidence reposed in them as Brother McKinley 
had enjoyed until exposed by the deceased president of the United Association, 
Martin P. Durkin. He was further told that certain plaintiffs felt that in place 
of a clean-up, it looked more like a “whitewash” was going on and had been for 
some time. 

It was then brought out to Mr. Christensen that the report that had been com- 
piled by the Arthur Anderson & Co. for this action had cost the membership of 
the local in excess of $70,000 and would be roughly half of what McKinley 
wanted to settle for. 

The plaintiffs also stated that they would like to see the Arthur Anderson 
report published, instead of being hid from the members who had paid for it. 
They felt that it was being hid for the benefit of the guilty. 

At one point in the meeting Mr. Christensen was asked as to why Brother Me- 
Kinley had never been expelled from the union. His answer was that he did 
not know as to why McKinley had not been expelled, but felt that it could be one 
of the stipulations in the settlement. This brought quite a chuckle from a few 
of the plaintiffs. When asked as to how much money the suit involved the 
majority of the plaintiffs were amazed to find out that it was in excess of one 
million and one dollars ($1,000,001). The more that Mr. Christensen was ques- 
tioned, the more certain plaintiffs realized that something was very much wrong 
and underhanded in the way they were being asked to settle this action. 

When asked about his fee, all that Mr. Christensen said was that it was con- 
tingent. 

When the vote was taken from the plaintiffs present as to what their de- 
cisions were, the first man asked by Mr. Christensen was a business agent from 
the local, who had been a trustee of the union during part of the time Mr. Me- 
Kinley had been involved in these matters. It came as no great surprise to the 
plaintiffs present, when he answered and made clear that the proper thing to do 
was to concur with Mr. Christensen’s wish that we accept the sum of $150,000 
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worth of stock. All other plaintiffs present except one said they could not con- 
cur with Mr. Christensen’s wishes. It left the vote 6 to 3 in favor of a more 
drastic action; much as a hearing that would bring out the facts. Thus the 
local membership of 597 might be benefited by the $70,000 plus paid to Arthur 
Anderson & Co. for a report. 

But it seems this report is designated to remain forever in darkness, because 
in time, through a farce, the case was brought to an end. 

It was at the April 1956 meeting of Local Union 597 that a motion was pre- 
sented by Brother Tom Walsh, asking that the officers of Local Union 597 in- 
struct the lawyer to have Mr. Mchinley brought to trial at the earliest possible 
time, and in his remarks he said, ‘Let the chips fall where they may”. When 
this happened, Brother McKinley jumped to his feet, und screamed at the 
chair “that they would be out of order if they entertained such a motion.” The 
president stated that he would not entertain the motion, and then stepped 
down. 

The vice president then took the chair, and asked Business Manager Ward if 
he had anything to say on the motion. Brother Ward then took over the mike, 
and told the membership that he was not going to instruct the lawyer no matter 
what the membership voted, and that he wasn’t a part of this case, and didn’t 
want to be. He further stated that he knew nothing at all about the case, and 
did not want to know anything concerning the action against Mr. McKinley. 

It was very apparent to the membership present that Mr. Ward was shaken 
up. 
When Mr. Ward stepped back from the mike, Mr. McKinley walked up and 
talked into Mr. Ward’s ear. With a nod from Mr. Ward, the meeting was ad- 
journed. 

The following is the before-mentioned farce. It was only 2 months later that 
all members of Local Union 597 were mailed a letter of stipulation, stating that 
bv the judge’s order the membership must vote on the said stipulation. Mr. 
Ward made it very clear that he was carrying out the judge’s orders, at the June 
oth meeting. 

A stipulation was being forced upon a membership, where less than 1% 

one percent) of them knew anything at all about the true facts of the subject 

iatter they were forced to vote upon. 

The voice from Indiana, that would have been able to inform the membership, 
vas doomed to silence by the business manager who claimed no knowledge of the 
action and did not want any, and made very sure that the membership could 
not be informed. Business Manager Ward allowed no debate (a privilege of free 
men) by the membership on the stipulation. 

My convictions that free speech, hearings and a man’s belief should at all times 
be protected, has not always met with the approval of certain officers and has 
not made me easily understood by them. 

There is still the problem of the permit fees in Local Union 597 that were 
collected during the years of 1941 and up to and including the years of 1950 and 
by no way at all can this be denied by any one whomsoever. 

On page 3374 Mr. Ward states: 

“Kenneth Williams has charged the collection of permit fees when he stated 
that: 

“We, as regular members, pay dues of $6.50 a month, whether we work or 
not. There are some permit men who pay $5 per month only when working.’ ” 

Mr. Ward states ‘This is a false and inaccurate statement.” 

In rebuttal, I point out— 

That, to most regular dues paying members of Local Union 597 anyone working 
in our area other than 597 members are called “permit” men. Mr. Ward knows 
that I said “some” permit men pay $5. Mr. Ward also knows there are others 
that pay nothing. 

On page 3370 Mr. Ward states: “Having served as an elected officer of this 
Local Union 597; Also further on this page, he states, “Any member can 
nominate any individual as a candidate who is eligible for office. The only 
restriction in eligibility, is that an individual must be a member of the union in 
good standing for 3 years prior to the date of nominations.” How Mr. Ward 
being a high official in the United Association and a former high official in our 
local union can make such inaccurate and misleadi~g statements to this com- 
mittee under oath is unbelievable. 

Section 122 of the Constitution states as follows: 

“Only qualified journeymen members of the building and construction trades 
branch of the local union shall be eligible for the following offices in a combina- 
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tion local union: (1) President; (2) vice president; (3) business manager 
and/or chief business agent; (4) members of examining board; (5) majority 
membership on local union executive board; (6) financial secretary, treasurer 
and/or secretary-treasurer. 

“Journeymen members of the metal trades branch of the local union shall be 
eligible for all other offices.” 

Mr. Ward being the business manager for a number of years knows that Local 
597 is a combination local composed of building and metal trades men. 

Mr. Ward stated that for the past 20 years there has never been a question 
of any irregularity in the elections of this local union. On the 23rd day of 
November, 1951, at a regular meeting of the Chicago Land Pipe Trades Council, 
General Organizer Joseph F. Monahan adjourned the meeting because the dele- 
yates in attendance for Local Union 597 were not properly accredited, and had 
not been elected by the membership of Local Union 597 as provided under 
section 125(a) of the United Association’s constitution. It was in 1952 that the 
constitution was ordered to be rewritten by the United Association to elect all 
officers. 

On page 3376 Mr. Ward states that “Mr. Bader testified that dues were in- 
creased a few years ago from $5 to $6.50 per month without notice to the 
members of the local union.” 

Hle goes on and gives his account as to how the raise went into being. 

Now I wish to give mine: The amendment for an increase in dues was voted 
down at the December 7, 1954 meeting very loudly, and nobody had any doubt 
as to how the membership felt about an increase in dues. 

The president of Local Union 597 allowed a discussion on the issue by Business 
Manager Ward and entertained a motion by Martin Ward that a committee of 
three be appointed to investigate the wishes of the membership on just what 
they did want pertaining to a raise in dues. 

The motion for a committee of three was voted upon and was concurred in. 

At the next regular meeting of Local Union 597, held on January 4, 1955, the 
above was all verified by the reading of the December 7, 1954 minutes. 

At the January 4, 1955 meeting a motion was entertained by the president, as 
Mr. Ward states “for reconsideration of the amendment by one of the members 
of the union who had voted against the amendment.” 

It was at this time the President was challenged as to being able to entertain 
a motion on the issue which at the time was in committee and the committee had 
made no report upon its findings. 

The Chair refused to believe a committee existed. No report by the com- 
mittee was made. 

My belief is that the procedure rests largely with the discretion of the majority, 
provided the course adopted affords a reasonable guarantee that the sense of 
the body on the particular measure before it has been fairly taken. 

Mr. Ward goes on to state: “That the members who have testified before this 
committee always have a right to have the membership consider an amendment 
to Local 597’s constitution to reduce dues.” 

By the above statement Brother Ward proves that he is not at all times a very 
good judge of his Indiana brother fitter. 

Mr. Ward will be astonished to learn that the Indiana fitters on January 10, 
1955 sent a “letter of protest” to the general president of the United Association. 

The first line of this letter states “This is in regard to a raise in dues of 
Local Union 597, United Association of Chicago, Ill., not so much in the issue 
as in the method used.” 

As Mr. Ward knows, very few members had a copy of the constitution or 
bylaws. It was later in 1955 that the membership received the revised constitu- 
tion and bylaws. 

On page 3407 Mr. Ward states that: “I have been a member of Local Union 
597 since 1987; during that period of time men were always allowed to solicit 
their own work, or if they were unable to obtain a job, they could get assistance 
from the local union in obtaining employment.” 

In rebuttal I will try to be brief. 

In 1949 we had the “book system” in our hall in Indiana, and nobody went 
to work without a referral slip in Indiana. This system was in effect the day 
that Ward put a plumber business agent from the plumbers local in Hammond 
to act as the business agent for the Indiana fitters. This man was the fitters’ 
business agent in Indiana until the United Association early in 1952 forced the 
business manager of Local Union 597 to discontinue this practice, 
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In late 1950, after being out of work for over 14 weeks and not having my 
name come up on the book for referral to a job, I went into Chicago to see Mr. 
McKinley, and inquired as to why my name never came up on the book in 
Whiting, Ind. I then informed Mr. McKinley that I had not worked in over 
3 months. His reply was, “We hear that story all the time.” I guess I became 
loud, because Mr. Ward came in to see what all the racket was about. Mr. 
McKinley told Brother Ward that I was just one of those troublemakers from 
Indiana, and that he had everything under control. 

Now this was the first time that I had ever had the opportunity to talk with 
Ward. Now, in our conversation Mr. McKinley kept insisting that I was no 
more than a rebel and deserved no consideration whatsoever. It was at this 
point in the conversation that I produced an Indiana Employment Security 
Division card, which showed I had been unemployed for over 3 months. Mr. 
Ward looked at the card and asked me if I would go out on a job at St. John, 
Ind. I said “yes”. He then asked me if I would pick up my referral slip at 
the old hall in Hammond. I said I would and went back to Hammond. 

From this came the realization that it was detrimental to seek local autonomy. 

By no stretch of the imagination am I the only Indiana fitter that was ever 
discriminated against in like manner. 

In May of 1955 I was laid off from a job in Illinois, along with nine other pipe- 
fitters, and told it was just a reduction in force. The next morning I went over 
to the hall in East Chicago, Ind., and Business Agent Edward Pearson told me 
that Business Agent Tom Vance wanted to see me in his office. 

In my meeting with Tom Vance he told me that I should go in and make my 
peace with Mr. Ward. I told Mr. Vance that I knew of no reason why Mr. 
Ward should be mad at me. He said that he did not know what our differences 
were, but that he was only carrying out orders from Mr. Ward by telling me that 
I should go in and make my peace. 

A few days later, one of the men who had been laid off with me came over to 
my house. He told me that the day after we were laid off, 11 men had been sent 
from the hall in Chicago to take our places. 

I never did go to see Mr. Ward, but it took me until September before I was 
given a referral slip and was sent to work. 

In April 1957 the hall in East Chicago, Ind., refused to write referral slips to 
those who had signed the petition for a charter. 

A week later I received a telegram, “Report to W. A. Pope Co. at Automatic 
Electric job, North Avenue and Wolf Road where employment is available. 


“(Signed) Martin J. WARD, 
Business Manager of Local 597.” 


Here I was being sent to a job which I would be able to reach from my home 
in an hour and a half to 2 hours, when there were jobs going unmanned 20 
minutes from me, because the hall would not write out a referral slip, and with- 
out it you would not be hired. 

In relation to the NLRB, on page 3417 Mr. Ward says: “We as officers of the 
union, felt that the proper thing for us to do would be to follow this out and 
prove we weren’t discriminating.” I go along with Mr. Ward that it was not 
the proper thing todo. The situation does need a hearing. 

In regards to the need for a local to be established in Indiana, it is my con- 
tention that Mr. Ward has a perfect right to believe we should not have one. 
I believe that every one is entitled to an opinion, but because we in Indiana 
believe there should be a local there, we have suffered most discrimination. 

Further, this situation has existed since 1937, and the toll bridge referred to on 
the same page is only a couple of years old. It is my contention that in these 
instances a man does not enjoy the practical right to attend meeting, even though 
he does have a legal right to attend meetings. 

Further, the fact that the officers are prejudiced against members in Indiana 
who think a local should exist in Indiana is another reason for one to be there. 

Another reason I believe that a local should exist in Indiana is that in the 
years I have been a member of Local Union 597 I have never worked in or 
around Waukegan, Ill. I do not know the members who live there, nor do I 
know their needs or wants. Waukegan is many miles from me, and it is doubt- 
ful that I will ever be any better acquainted there. Yet, I vote to elect for their 
officers to represent them and to service them. I do not believe the people in 
Waukegan are any better acquainted with the needs or wants of the people in 
Indiana than we are of theirs, yet they vote to elect for us a man to represent 
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us in Indiana. This should and would be rectified if a local was established in 
Indiana. 

I have read the above statement, and each and every page thereof, and swear 
that, to the best of my knowledge and belief, the information contained therein 
is true and correct in all respects. 

KENNETH R, WILLIAMS. 


Sworn to and subscribed before me this 17th day of June, 1959. 


[Sear] THOMAS J. LANKFORD, 


Notary Public. 
My commission expires on March 15, 1968. 


INTERNATIONAL SOCIETY OF SKILLED TRADES, 
Linden, Mich., May 20, 1959. 
Hon. JAMES ROOSEVELT, 
House of Representatives, 
Washington, D.C. 


DearR CONGRESSMAN ROOSEVELT: In the course of my testimony before the 
House Committee on Education and Labor, you asked me to answer three ques- 
tions which I considered of utmost importance. They concerned first our feeling 
of responsibility to members of industrial unions; secondly, our feeling of respon- 
sibility toward employers; and thirdly, our feeling of responsibility toward the 
public. I believe the first two were answered completely, but, if I am not mis- 
taken, we were interrupted before I answered your question on our concern for 
the public in general, so I will attempt to explain our position to you by this 
method. 

Unfortunately, many organizations in labor, as well as those of management, 
seem unable to learn from their own experience. Most of them will continue to 
use practices that may have once been justified until those people directly affected 
by these practices are forced to form new organizations because of stereotyped 
action brought about by reverence for past performance protocol and traditions. 
Thousands upon thousands of American citizens now recognize the need for 
changes in the structure of unions, with the fight being parallel to that fight 
that goes on continually in both major political parties between so-called con- 
servatives and liberals. If the fight within the labor movement is won by those 
who refuse to change with the will of the union members, there are indeed dark 
days ahead—not just for the unions, but for all of the general public. Those who 
advocate the status quo believe in, or at the very least so it appears, complete 
socialism and Government control with the Government controlled by labor or a 
party supported by labor. Union members do not agree with this. Neither, how- 
ever, do they agree that the country should become Facist with the Government 
controlled by so-called big business. They do believe that the loyalty of all poli- 
ticians and officials of our Government should be to our country. We believe that 
labor unions will always be active to some extent in politics and that they should 
be, but on a strictly nonpartisan basis. 

Another facet of your question has to do with the quantity and perhaps more 
important, the quality of craftsmenship in our country. While it appears that we 
should be advancing in these areas, recent statements issued by the Secretary 
of Labor prove the contrary is true. During and previous to World War II, we 
had difficulty in finding enough competent craftsmen to keep the wheels turning. 
In that instance, a group of unskilled men were placed under the supervision or 
leadership of a completely skilled journeyman craftsman. If the same situation 
were to arise now, we couldn’t find, in most instances, the one skilled man neces- 
sary to do the training. Our country is falling behind in the training of enough 
competent craftsmen simply because industrial unions have not—in fact dare 
not—pay particular attention to the needs of the craft groups. Sound craft union- 
ism starts with the creation of a sound apprentice program, the end result of 
which is a competent craftsman completely skilled in all phases of his chosen field. 
Unfortunately, this type of program is not in effect in enough places in industry 
in our country today to insure our future security. Many industrial union ad- 
voeates call us selfish in our pursuance of the objectives we have stated. Perhaps 
some of our leadership is more concerned with personal rather than public wel- 
fare, but if success results in the protection of the future security of our country, 
then perhaps the motivation is not the important issue. 
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I could, I am sure, write a complete book on the subject, but knowing your time 
is valuable and that I have to catch an airplane, I’ll close with this thought. If 
our country continues to reward those who will not exert themselves by taking 
from those who display the initiative necessary to learn a trade or go into busi- 
ness or learn a profession, communism will take over this country without war- 
fare. 

Very truly yours, 
JOSEPH W. DUNNEBECK, 
President, International Society of Skilled Trades. 


CHATTANOOGA WAREHOUSE & COLD STORAGE Co., 
Chattanooga, Tenn., June 16, 1959. 
Hon. Put M. LANDRUM, 
Cochairman, House Joint Subcommittee on Labor-Management Reform, 
House of Representatives, Washington, D.C. 

DeaR Mr. LANDRUM: In further reference to my appearance before your sub- 
committee you requested that I submit to you wording to cover such things as 
“hot cargo,” “secondary boycotts,’ and “blackmail picketing.” I respectfully 
submit the following as I believe that it is illegal and should not be permitted 
to play any part in the labor-management relationship. Any bill which would 
obtain the result of making such actions punishable should contain a subsec- 
tion worded somewhat as follows: 

“(e) It shall be an unfair labor practice for any labor organization, its of- 
ficers, agents, representatives, or employees, who are engaged in any type of 
labor dispute or negotiation with an employer to involve, by any means or by 
any action’ whatsoever, any other employer in such dispute or negotiation by 
any act, either express or implied.” 

The wording of this subsection should possibly be refined or broadened to 
insure that its intent should be clear and that its purpose, which is to prevent 
the transference of any labor trouble from its primary source, is unmistakable. 

Again let me thank you for permitting me to appear. If I can be of any 
further assistance in this matter, please write to me. 

Yours sincerely, 
W. C. Huptow, Jr., President. 
x 








